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HOUSE OF REPRESENTATIVES-August 10, 1992 
The House met at 12 noon and was that the Senate had passed without 

called to order by the Speaker pro tern- amendment bills of the House of the 
pore [Mr. MONTGOMERY]. following titles: 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
August 10, 1992. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

PRAYER 
Bishop Gilbert E. Patterson, Church 

of God in Christ, Memphis, TN, offered 
the following prayer: 

Almighty God, Creator, sustainer of 
the universe. Father of all mankind, 
who has made of one blood all nations 
of men. We beseech You at this hour of 
universal tension, political upheaval, 
and economic uncertainty, to give di
rection to the leaders of our world. You 
told us to pray for all men: kings, all in 
authority; that we may lead a quiet 
and peaceable life. 

While the red horse of war and the 
black horse of famine are riding across 
the continents, only You can stop the 
pale horse of death and bring the bless
ings of life, peace, and justice. Bless 
now and give wisdom to the President, 
the Congress, and the Supreme Court 
of our great Nation. We ask all in 
Jesus' name. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Ohio [Mr. STOKES] 
please come forward and lead the 
House in the Pledge of Allegiance? 

Mr. STOKES led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 

H.R. 2549. An act to make technical correc
tions to chapter 5 of title 5, United States 
Code; 

H.R. 3795. An act to amend title 28, United 
States Code, to establish 3 divisions in the 
Central Judicial District of California; 

H.R. 4312. An act to amend the Voting 
Rights Act of 1965 with respect to bilingual 
election requirements; and 

H.R. 5560. An act to extend for one year the 
National Commission on Time and Learning, 
and for other purposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H.R. 2324. An act to amend title 28, United 
States Code, with respect to witness fees; 

H.R. 2850. An act to make technical and 
conforming changes in title 5, United States 
Code, and the Federal Employees Pay Com
parability Act of 1990, and for other purposes; 
and 

H.R. 4004. An act to assist in the develop
ment of tribal judicial systems, and for other 
purposes. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the bill (S. 544) "An act to 
amend the Food, Agriculture, Con
servation, and Trade Act of 1990 to pro
vide protection to animal research fa
cilities from illegal acts, and for other 
purposes." 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1770) "An act to 
convey certain surplus real property 
located in the Black Hills National 
Forest to the Black Hills Workshop 
and Training Center, and for other pur
poses.'' 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 2079) "An act to 
establish the Marsh-Billings National 
Historical Park in the State of Ver
mont, and for other purposes." 

The message also announced that the 
Senate agrees to the Report of the 
Committee of Conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 3033) "An act to amend the 
Job Training Partnership Act to im
prove the delivery of services to hard
to-serve youth and adults, and for 
other purposes." 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5373) "An act making ap
propriations for energy and water de
velopment for the fiscal year ending 
September 30, 1993, and for other pur-

poses," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
JOHNSTON, Mr. BYRD, Mr. HOLLINGS, 
Mr. BURDICK, Mr. SASSER, Mr. 
DECONCINI, Mr. REID, Mr. HATFIELD, 
Mr. GARN, Mr. COCHRAN, Mr. DOMENICI, 
Mr. SPECTER, and Mr. NICKLES, to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate insist upon its amendments to 
the bill (H.R. 5428) "An act making ap
propriations for military construction 
for the Department of Defense for the 
fiscal year ending September 30, 1993, 
and for other purposes," requests a 
conference with the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. SASSER, Mr. 
INOUYE, Mr. REID, Mr. FOWLER, Mr. 
BYRD, Mr. GRAMM, Mr. GARN, Mr. STE
VENS, and Mr. HATFIELD, to be the con
ferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5503) "An act making ap
propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1993, 
and for other purposes," requests a 
conference with the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. BYRD, Mr. JOHN
STON, Mr. LEAHY, Mr. DECONCINI, Mr. 
BURDICK, Mr. BUMPERS, Mr. HOLLINGS, 
Mr. REID, Mr.. NICKLES, Mr. STEVENS, 
Mr. GARN, Mr. COCHRAN, Mr. RUDMAN, 
Mr. DOMENICI, Mr. GORTON, and Mr. 
HATFIELD, to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5518) ''An act making ap
propriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 30, 
1993, and for other purposes," requests 
a conference with the House on the dis
agreeing votes of the two Houses there
on, and appoints Mr. LAUTENBERG, Mr. 
BYRD, Mr. HARKIN, Mr. SASSER, Ms. MI
KULSKI, Mr. D'AMATO, Mr. KASTEN, Mr. 
DOMENICI, and Mr. HATFIELD, to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1578. An act to recognize and grant a 
Federal Charter to the Military Order of 
World Wars; 

S. 1607. An act to provide for the settle
ment of the water rights claims of the 
Northern Cheyenne Tribe, and for other pur
poses; 

S. 2044. An act to assist Native Americans 
in assuring the survival and continuing vi
tality of their languages; and 

OThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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S. 2681. An act relating to Native Hawaiian 

Health Care, and for other purposes. 

WELCOME OF BISHOP GILBERT E. 
PATTERSON 

(Mr. STOKES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STOKES. Mr. Speaker, on behalf 
of Congressman HAROLD FORD, who was 
unavoidably delayed, I am pleased to 
welcome Bishop Gilbert E. Patterson. 
Bishop Patterson is a spiritual giant in 
the Memphis, TN, community. He is 
the founder and pastor of the Temple of 
Deliverance Church of God in Christ in 
Memphis with an active membership of 
more than 3,000 members. 

Bishop Patterson is the founder and 
president of Bountiful Blessings Min
istries. His illustrious messages are 
heard nationwide on numerous tele
vision stations, including Black Enter
tainment Television Cable Network. He 
is also the president and general man
ager of a gospel radio station. 

His untiring dedication to his min
istries has led to many honors. Bishop 
Patterson was appointed jurisdictional 
prelate of the Church of God in Christ, 
Tennessee Fourth Ecclesiastical Juris
diction in 1988. 

He brings his message of hope to 
thousands of persons. During his min
isterial career, he has organized seven 
churches in Memphis, TN; Detroit, MI; 
Toledo, OH; and Forrest City, AR. 

On behalf of Congressman HAROLD 
FORD, I am pleased to introduce a spir
itual leader of Bishop Patterson's dedi
cation and standing. We have all been 
inspired by his words today and I want 
to thank him for coming to Washing
ton to spread his message of hope. 

EASTERN MUSIC AND 
APPALACHIAN FESTIVALS 

(Mr. COBLE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. COBLE. Mr. Speaker, August 1 
past was a significant day for the arts 
in North Carolina. It marked the sea
son's conclusion of two important cul
tural events. 

At the crown of the Blue Ridge 
Mountains the inimitable Chet Atkins 
and Doc Watson concluded the ninth 
season of an Appalachian Summer, a 
festival of music, arts, theater, and 
dance for the Appalachian State Uni
versity students, tourists, and summer 
residents of the high country. Gil 
Morgenstern served as artistic direc
tor. 

One hundred five miles to the east on 
the campus of the University of North 
Carolina at Greensboro under the di
rectorship of music director Sheldon 
Morgenstern and Walter Heid, execu
tive director, the Eastern Music Fes-

tival concluded its season. Founded 31 
years ago on the campus of Guilford 
College, Eastern Music Festival is a 
program combining a 6-week world 
class concert series with a training 
program for exceptionally gifted young 
musicians from the United States and 
beyond. 

Enthusiastic, appreciative audiences 
enjoyed these final 1992 performances, 
and we extend best wishes to an Appa
lachian Summer and the Eastern Music 
Festival. 

CONFERENCE REPORT ON S. 5, 
FAMILY AND MEDICAL LEAVE 
ACT OF 1992 
Mrs. SCHROEDER submitted the fol

lowing conference report and state
ment on the Senate bill (S. 5) to grant 
employees family and temporary medi
cal leave under certain circumstances, 
and for other purposes: 

CONFERENCE REPORT (H. REPT. 102-816) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (8. 5) to 
grant employees family and temporary medi
cal leave under certain circumstances, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the House amendment, insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Family and Medical Leave Act of 1992". 

(b) TABLE OF CONTENTS.-
Sec. I. Short title; table of contents. 
Sec. 2. Findings and purposes. 

TITLE I-GENERAL REQUIREMENTS FOR 
LEAVE 

Sec. 101. Definitions. 
Sec. 102. Leave requirement. 
Sec. 103. Certification. 
Sec. 104. Employment and benefits protection. 
Sec. 105. Prohibited acts. 
Sec. 106. Investigative authority. 
Sec. 107. Enforcement. 
Sec. 108. Special rules concerning employees of 

local educational agencies. 
Sec. 109. Notice. 
Sec. 110. Regulations. 

TITLE II-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. Leave requirement. 
TITLE III-COMMISSION ON LEAVE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination . 

TITLE IV-MISCELLANEOUS PROVISIONS 

Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment bene

fits. 
Sec. 403. Encouragement of more generous leave 

policies. 
Sec. 404. Regulations . 
Sec. 405. Effective dates. 

TITLE V-COVERAGE OF CONGRESSIONAL 
EMPLOYEES 

Sec. 501. Leave [or certain Senate employees. 
Sec. 502. Leave for certain congressional em

ployees. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the number of single-parent households 

and two-parent households in which the single 
parent or both parents work is increasing sig
nificantly; 

(2) it is important tor the development of chil
dren and the family unit that fathers and moth
ers be able to participate in early childrearing 
and the care of family members who have seri
ous health conditions; 

(3) the lack of employment policies to accom
modate working parents can force individuals to 
choose between job security and parenting; 

(4) there is inadequate job security for employ
ees who have serious health conditions that pre
vent them from working for temporary periods; 

(5) due to the nature of the roles of men and 
women in our society, the primary responsibility 
tor family caretaking often falls on women, and 
such responsibility affects the working lives of 
women more than it affects the working lives of 
men; and 

(6) employment standards that apply to one 
gender only have serious potential tor encourag
ing employers to discriminate against employees 
and applicants for employment who are of that 
gender. 

(b) PURPOSES.-lt is the purpose of this Act
(1) to balance the demands ot the workplace 

with the needs of families, to promote the stabil
ity and economic security of families, and to 
promote national interests in preserving family 
integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, tor the birth or adop
tion of a child, and for the care of a child, 
spouse, or parent who has a serious health con
dition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that accom
modates the legitimate interests of employers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that , con
sistent with the Equal Protection Clause of the 
Fourteenth Amendment, minimizes the potential 
tor employment discrimination on the basis of 
sex by ensuring generally that leave is available 
tor eligible medical reasons (including mater
nity-related disability) and tor compelling fam
ily reasons, on a gender-neutral basis; and 

(5) to promote the goal of equal employment 
opportunity for women and men, pursuant to 
such clause. 

TITLE I-GENERAL REQUIREMENTS FOR 
LEAVE 

SEC. 101. DEFINITIONS. 
As used in this title: 
(1) COMMERCE.-The terms "commerce" and 

"industry or activity affecting commerce" mean 
any activity, business, or industry in commerce 
or in which a labor dispute would hinder or ob
struct commerce or the free [low of commerce, 
and include "commerce" and any " industry af
fecting commerce", as defined in paragraphs (3) 
and (1) , respectively , of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 142 
(3) and (1)). 

(2) ELIGIBLE EMPLOYEE.-
( A) IN GENERAL.-The term "eligible em

ployee" means any " employee", as defined in 
section 3(e) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(e)) , who has been employed-

(i) for at least 12 months by the employer with 
respect to whom leave is requested under section 
102; and 

(ii) for at least 1,250 hours of service with such 
employer during the previous 12-month period. 
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(B) EXCLUSIONS.-The term "eligible em

ployee" does not include-
(i) any Federal officer or employee covered 

under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of this 
Act); or 

(ii) any employee of an employer who is em
ployed at a worksite at which such employer 
employs•less than 50 employees if the total num
ber of employees employed by that employer 
within 75 miles of that worksite is less than 50. 

(C) DETERMINATION.-For purposes of deter
mining whether an employee meets the hours of 
service requirement specified in subparagraph 
(A)(ii), the legal standards established under 
section 7 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 207) shall apply. 

(3) EMPLOY; STATE.-The terms " employ " and 
"State" have the same meanings given such 
terms in subsections (g) and (c), respectively, of 
section 3 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.-The term "employee" means 
any individual employed by an employer. 

(5) EMPLOYER.-
( A) IN GENERAL.-The term "employer"-
(i) means any person engaged in commerce or 

in any industry or activity affecting commerce 
who employs 50 or more employees tor each 
working day during each of 20 or more calendar 
workweeks in the current or preceding calendar 
year; 

(ii) includes-
(!) any person who acts, directly or indirectly , 

in the interest of an employer to any of the em
ployees of such employer; and 

(II) any successor in interest of an employer; 
and 

(iii) includes any "public agency", as defined 
in section 3(x) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.-For purposes of sub
paragraph (A)(iii), a public agency shall be con
sidered to be a person engaged in commerce or in 
an industry or activity affecting commerce. 

(6) EMPLOYMENT BENEFITS.-The term "em
ployment benefits" means all benefits provided 
or made available to employees by an employer, 
including group life insurance, health insur
ance, disability insurance, sick leave, annual 
leave, educational benefits, and pensions, re
gardless of whether such benefits are provided 
by a practice or written policy of an employer or 
through an "employee benefit plan", as defined 
in section 3(3) of the Employee Retirement In
come Security Act of 1974 (29 U.S.C. 1002(3)). 

(7) HEALTH CARE PROVIDER.-The term 
"health care provider" means-

( A) a doctor of medicine or osteopathy who is 
authorized to practice medicine or surgery (as 
appropriate) by the State in which the doctor 
practices; or 

(B) any other person determined by the Sec
retary to be capable of providing health care 
services. 

(8) PARENT.-The term "parent" means the bi
ological parent of an employee or an individual 
who stood in loco parentis to an employee when 
the employee was a son or daughter. 

(9) PERSON.-The term "person" has the same 
meaning given such term in section 3(a) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(a)). 

(10) REDUCED LEAVE SCHEDULE.-The term 
"reduced leave schedule" means leave that re
duces the usual number of hours per workweek, 
or hours per workday, of an employee. 

(11) SECRETARY.-The term "Secretary " means 
the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means an illness, in
jury, impairment, or physical or mental condi
tion that involves-

( A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(13) SON OR DAUGHTER.-The term "son or 
daughter " means a biological, adopted, or foster 
child, a stepchild , a legal ward, or a child of a 
person standing in loco parentis, who is-

( A) under 18 years of age; or 
(B) 18 years of age or older and incapable of 

self-care because of a mental or physical dis
ability. 
SEC. 102. LEAVE REQUIREMENT. 

(a) IN GENERAL.-
(]) ENTITLEMENT TO LEA VE.-Subject to sec

tion 103, an eligible employee shall be entitled to 
a total of 12 work weeks of leave during any 12-
month period for one or more of the following: 

(A) Because of the birth of a son or daughter 
of the employee and in order to care for such 
son or daughter. 

(B) Because of the placement of a son or 
daughter with the employee tor adoption or fos
ter care. 

(C) In order to care for the spouse, or a son, 
daughter, or parent, of the employee, if such 
spouse, son , daughter , or parent has a serious 
health condition. 

(D) Because of a serious health condition that 
makes the employee unable to perform the func
tions of the position of such employee. 

(2) EXPIRATION OF ENTITLEMENT.-The entitle
ment to leave under subparagraphs (A) and (B) 
of paragraph (1) for a birth or placement of a 
son or daughter shall expire at the end of the 
12-month period beginning on the date of such 
birth or placement. 

(3) INTERMITTENT LEAVE.-
(A) IN GENERAL.-Leave under subparagraph 

(A) or (B) of paragraph (1) shall not be taken by 
an employee intermittently unless the employee 
and the employer of the employee agree other
wise. Subject to subparagraph (B), subsection 
(e), and section 103(b)(5), leave under subpara
graph (C) or (D) of paragraph (1) may be taken 
intermittently when medically necessary. 

(B) ALTERNATIVE POSITION.-/[ an employee 
requests intermittent leave under subparagraph 
(C) or (D) of paragraph (1) that is foreseeable 
based on planned medical treatment, the em
ployer may require such employee to transfer 
temporarily to an available alternative position 
offered by the employer for which the employee 
is qualified and that-

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods of 

leave than the regular employment position of 
the employee. 

(b) REDUCED LEA VE.-On agreement between 
the employer and the employee, leave under sub
section (a) may be taken on a reduced leave 
schedule. Such reduced leave schedule shall not 
result in a reduction in the total amount of 
leave to which the employee is entitled under 
subsection (a). 

(C) UNPAID LEAVE PERMITTED.-Except as pro
vided in subsection (d), leave granted under 
subsection (a) may consist of unpaid leave. 

(d) RELATIONSHIP TO PAID LEAVE.-
(1) UNPAID LEAVE.-lf an employer provides 

paid leave tor fewer than 12 workweeks, the ad
ditional weeks of leave necessary to attain the 
12 workweeks of leave required under this title 
may be provided without compensation. 

(2) SUBSTITUTION OF PAID LEAVE.-
(A) IN GENERAL.-An eligible employee may 

elect, or an employer may require the employee, 
to substitute any of the accrued paid vacation 
leave, personal leave, or family leave of the em
ployee tor leave provided under subparagraph 
(A), (B), or (C) of subsection (a)(l) tor any part 
of the 12-week period of such leave under such 
subsection. 

(B) SERIOUS HEALTH CONDITION.-An eligible 
employee may elect, or an employer may require 
the employee, to substitute any of the accrued 

paid vacation leave, personal leave, or medical 
or sick leave of the employee for leave provided 
under subparagraph (C) or (D) of subsection 
(a)(l) tor any part of the 12-week period of such 
leave under such subsection, except that noth
ing in this Act shall require an employer to pro
vide paid sick leave or paid medical leave in any 
situation in which such employer would not 
normally provide any such paid leave. 

(e) FORESEEABLE LEAVE.-
(1) REQUIREMENT OF NOTICE.- /n any case in 

which the necessity for leave under subpara
graph (A) or (B) of subsection (a)(l) is foresee
able based on an expected birth or adoption, the 
employee shall provide the employer with not 
less than 30 days notice, before the date the 
leave is to begin, of the employee's intention to 
take leave under such subparagraph, except 
that if the date of the birth or adoption requires 
leave to begin in less than 30 days, the employee 
shall provide such notice as is practicable. 

(2) DUTIES OF EMPLOYEE.-/n any case in 
which the necessity tor leave under subpara
graph (C) or (D) of subsection (a)(l) is foresee
able based on planned medical treatment, the 
employee-

( A) shall make a reasonable effort to schedule 
the treatment so as not to disrupt unduly the 
operations of the employer, subject to the ap
proval of the health care provider of the em
ployee or the health care provider of the son, 
daughter, spouse, or parent of the employee; 
and 

(B) shall provide the employer with not less 
than 30 days notice, before the date the leave is 
to begin, of the employee's intention to take 
leave under such subparagraph, except that if 
the date of the treatment requires leave to begin 
in less than 30 days, the employee shall provide 
such notice as is practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-ln any case in which a husband and 
wife entitled to leave under subsection (a) are 
employed by the same employer, the aggregate 
number of workweeks of leave to which both 
may be entitled may be limited to 12 workweeks 
during any 12-month period, if such leave is 
taken-

(1) under subparagraph (A) or (B) of sub
section (a)(l); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. 103. CERTIFICATION. 

(a) IN GENERAL.-An employer may require 
that a request for leave under subparagraph (C) 
or (D) of section 102(a)(l) be supported by a cer
tification issued by the health care provider of 
the eligible employee or of the son, daughter, 
spouse, or parent of the employee, as appro
priate. The employee shall provide, in a timely 
manner, a copy of such certification to the 
employer. 

(b) SUFFICIENT CERTIFICATION.-Certification 
provided under subsection (a) shall be sufficient 
if it states-

(]) the date on which the serious health con
dition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within the 

knowledge of the health care provider regarding 
the condition; 

(4)(A) tor purposes of leave under section 
102(a)(l)(C), a statement that the eligible em
ployee is needed to care tor the son, daughter, 
spouse, or parent and an estimate of the amount 
of time that such employee is needed to care tor 
the son, daughter, spouse, or parent; and 

(B) for purposes of leave under section 
102(a)(l)(D), a statement that the employee is 
unable to perform the functions of the position 
of the employee; and 

(5) in the case of certification for intermittent 
leave for planned medical treatment, the dates 
on which such treatment is expected to be given 
and the duration of such treatment. 
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(c) SECOND OPINION.-
(1) IN GENERAL.-ln any case in which the em

ployer has reason to doubt the validity of the 
certification provided under subsection (a) [or 
leave under subparagraph (C) or (D) of section 
102(a)(l), the employer may require, at the ex
pense of the employer, that the eligible employee 
obtain the opinion of a second health care pro
vider designated or approved by the employer 
concerning any information certified under sub
section (b) [or such leave. 

(2) LIMITATION.-A health care provider des
ignated or approved under paragraph (1) shall 
not be employed on a regular basis by the em
ployer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
(1) IN GENERAL.-/n any case in which the 

second opinion described in subsection (c) dif
fers [rom the opinion in the original certifi
cation provided under subsection (a), the em
ployer may require, at the expense of the em
ployer, that the employee obtain the opinion of 
a third health care provider designated or ap
proved jointly by the employer and the employee 
concerning the information certified under sub
section (b). 

(2) FINALITY.-The opinion of the third health 
care provider concerning the information cer
tified under subsection (b) shall be considered to 
be final and shall be binding on the employer 
and the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible employee ob
tain subsequent recertifications on a reasonable 
basis. 
SEC. 104. EMPWYMENT AND BENEFITS PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-
(]) IN GENERAL.-Any eligible employee who 

takes leave under section 102 [or the intended 
purpose of the leave shall be entitled, on return 
[rom such leave-

( A) to be restored by the employer to the posi
tion of employment held by the employee when 
the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, and 
other terms and conditions of employment. 

(2) LOSS OF BENEFITS.-The taking of leave 
under section 102 shall not result in the loss of 
any employment benefit accrued prior to the 
date on which the leave commenced. 

(3) LIMITATIONS.-Nothing in this section 
shall be construed to entitle any restored em
ployee to-

( A) the accrual of any seniority or employ
ment benefits during any period of leave; or 

(B) any right, benefit, or position of employ
ment other than any right, benefit, or position 
to which the employee would have been entitled 
had the employee not taken the leave. 

(4) CERTIFICATION.-As a condition of restora
tion under paragraph (1), the employer may 
have a uniformly applied practice or policy that 
requires each employee to receive certification 
[rom the health care provider of the employee 
that the employee is able to resume work, except 
that nothing in this paragraph shall supersede 
a valid State or local law or a collective bar
gaining agreement that governs the return to 
work o[ employees taking leave under section 
102(a)(l)(D). 

(5) CONSTRUCTION.-Nothing in this sub
section shall be construed to prohibit an em
ployer [rom requiring an employee on leave 
under section 102 to report periodically to the 
employer on the status and intention of the em
ployee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-

(]) DENIAL OF RESTORATION.-An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph (2) 
if-

(A) such denial is necessary to prevent sub
stantial and grievous economic injury to the op
erations of the employer; 

(B) the employer notifies the employee of the 
intent of the employer to deny restoration on 
such basis at the time the employer determines 
that such injury would occur; and 

(C) in any case in which the leave has com
menced, the employee elects not to return to em
ployment after receiving such notice. 

(2) AFFECTED EMPLOYEES.-An eligible em
ployee described in paragraph (1) is a salaried 
eligible employee who is among the highest paid 
10 percent of the employees employed by the em
ployer within 75 miles of the facility at which 
the employee is employed. 

(c) MAINTENANCE OF HEALTH BENEFITS.-
(]) COVERAGE.-Except as provided in para

graph (2), during any period that an eligible em
ployee takes leave under section 102, the em
ployer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(l) of the Internal Revenue Code of 1986) 
[or the duration of such leave at the level and 
under the conditions coverage would have been 
provided if the employee had continued in em
ployment continuously [rom the date the em
ployee commenced the leave until the date the 
employee is restored under subsection (a). 

(2) FAILURE TO RETURN FROM LEAVE.-The 
employer may recover the premium that the em
ployer paid [or maintaining coverage tor the em
ployee under such group health plan during 
any period of unpaid leave under section 102 
if-

( A) the employee [ails to return [rom leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; and 

(B) the employee [ails to return to work tor a 
reason other than-

(i) the continuation, recurrence, or onset of a 
serious health condition that entitles the em
ployee to leave under subparagraph (C) or (D) 
of section 102(a)(l); or 

(ii) other circumstances beyond the control of 
the employee. 

(3) CERTIFICATION.-
( A) ISSUANCE.-An employer may require that 

a claim that an employee is unable to return to 
work because of the continuation, recurrence, or 
onset of the serious health condition described 
in paragraph (2)(B)(i) be supported by-

(i) a certification issued by the health care 
provider of the eligible employee, in the case of 
an employee unable to return to work because of 
a condition specified in section 102(a)(1)(D); or 

(ii) a certification issued by the health care 
provider of the son, daughter , spouse, or parent 
of the employee in the case of an employee un
able to return to work because of a condition 
specified in section 102(a)(l)(C). 

(B) COPY.-The employee shall provide, in a 
timely manner, a copy of such certification to 
the employer. 

(C) SUFFICIENCY OF CERTIFICATION.-
(i) LEAVE DUE TO SERIOUS HEALTH CONDITION 

OF EMPLOYEE.-The certification described in 
subparagraph ( A)(i) shall be sufficient if the 
certification states that a serious health condi
tion prevented the employee [rom being able to 
perform the [unctions of the position of the em
ployee on the date that the leave of the em
ployee expired. 

(ii) LEAVE DUE TO SERIOUS HEALTH CONDITION 
OF FAMILY MEMBER.-The certification described 
in subparagraph ( A)(ii) shall be sufficient if the 
certification states that the employee is needed 
to care [or the son, daughter, spouse, or parent 
who has a serious health condition on the date 
that the leave of the employee expired. 
SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-
(1) EXERCISE OF RIGHTS.-!t shall be unlawful 

[or any employer to interfere with, restrain, or 

deny the exercise of or the attempt to exercise, 
any right provided under this title. 

(2) DISCRIMINATION.-/t shall be unlawful [or 
any employer to discharge or in any other man
ner discriminate against any individual for op
posing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.-lt shall be unlawful [or any person to 
discharge or in any other manner discriminate 
against any individual because such individ
ual-

(1) has filed any charge, or has instituted or 
caused to be instituted any proceeding, under or 
related to this title; 

(2) has given, or is about to give, any informa
tion in connection with any inquiry or proceed
ing relating to any right provided under this 
title; or 

(3) has testified, or is about to testify, in any 
inquiry or proceeding relating to any right pro
vided under this title. 
SEC. 106. INVESTIGATIVE AlffHORITY. 

(a) IN GENERAL.-To ensure compliance with 
the provisions of this title, or any regulation or 
order issued under this title, the Secretary shall 
have, subject to subsection (c), the investigative 
authority provided under section JJ(a) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
2JJ(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.-Any employer shall keep and pre
serve records in accordance with section ll(c) of 
the Fair Labor Standards Act of 1938 (29 U.S.C. 
211(c)) and in accordance with regulations is
sued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary shall 
not under the authority of this section require 
any employer or any plan, fund, or program to 
submit to the Secretary any books or records 
more than once during any 12-month period, 
unless the Secretary has reasonable cause to be
lieve there may exist a violation of this title or 
any regulation or order issued pursuant to this 
title, or is investigating a charge pursuant to 
section 107(b) . 

(d) SUBPOENA POWERS.-For the purposes of 
any investigation provided [or in this section, 
the Secretary shall have the subpoena authority 
provided [or under section 9 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 209). 
SEC. 107. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.-
(]) LIABILITY.-Any employer who violates 

section 105 shall be liable to any eligible em
ployee affected-

( A) [or damages equal to
(i) the amount of-
( I) any wages, salary, employment benefits, or 

other compensation denied or lost to such em
ployee by reason of the violation; or 

(II) in a case in which wages, salary, employ
ment benefits, or other compensation have not 
been denied or lost to the employee, any actual 
monetary losses sustained by the employee as a 
direct result of the violation, such as the cost of 
providing care, up to a sum equal to 12 weeks of 
wages or salary [or the employee; 

(ii) the interest on the amount described in 
clause (i) calculated at the prevailing rate; and 

(iii) an q,dditional amount as liquidated dam
ages equal to the sum of the amount described 
in clause (i) and the interest described in clause 
(ii), except that if an employer who has violated 
section 105 proves to the satisfaction of the court 
that the act or omission which violated section 
105 was in good faith and that the employer had 
reasonable grounds for believing that the act or 
omission was not a violation of section 105, such 
court may, in the discretion of the court, reduce 
the amount of the liability to the amount and 
interest determined under clauses (i) and (ii), re
spectively; and 

(B) [or such equitable relief as may be appro
priate, including , without limitation, employ
ment, reinstatement, and promotion. 
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(2) STANDING.-An action to recover the dam

ages or equitable relief prescribed in paragraph 
(1) may be maintained against any employer 
(including a public agency) in any Federal or 
State court of competent jurisdiction by any one 
or more employees for and in behalf of-

( A) the employees; or 
(B) the employees and other employees simi

larly situated. 
(3) FEES AND COSTS.-The court in such an ac

tion shall, in addition to any judgment awarded 
to the plaintiff, allow a reasonable attorney's 
tee, reasonable expert witness tees, and other 
costs of the action to be paid by the defendant. 

(4) LIMITATIONS.-The right provided by para
graph (1) to bring an action by or on behalf of 
any employee shall terminate, unless such ac
tion is dismissed without prejudice on motion of 
the Secretary, on-

( A) the filing of a complaint by the Secretary 
of Labor in an action under subsection (d) in 
which-

(i) restraint is sought of any further delay in 
the payment of the damages described in para
graph (1)( A) to such employee by an employer 
liable under paragraph (1) for the damages; or 

(ii) equitable relief is sought as a result of al
leged violations of section 105; or 

(B) the filing of a complaint by the Secretary 
in an action under subsection (b) in which are
covery is sought of the damages described in 
paragraph (1)( A) owing to an eligible employee 
by an em:Jloyer liable under paragraph (1). 

(b) ACTION BY THE SECRETARY.-
(]) ADMINISTRATIVE ACTION.-The Secretary 

shall receive, investigate, and attempt to resolve 
complaints of violations of section 105 in the 
same manner that the Secretary receives, inves
tigates, and attempts to resolve complaints of 
violations of sections 6 and 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206 and 207). 

(2) CIVIL ACTION.-The Secretary may bring 
an action in any court of competent jurisdiction 
to recover on behalf of an eligible employee the 
damages described in subsection (a)(])( A). 

(3) SUMS RECOVERED.-Any sums recovered by 
the Secretary on behalf of an employee pursu
ant to paragraph (2) shall be held in a special 
deposit account and shall be paid, on order of 
the Secretary, directly to each employee af
fected. Any such sums not paid to an employee 
because of inability to do so within a period of 
3 years shall be deposited into the Treasury of 
the United States as miscellaneous receipts. 

(c) LIMITATION.-
(]) IN GENERAL.-Except as provided in para

graph (2), an action may be brought under sub
section (a) or (b) not later than 2 years after the 
date of the last event constituting the alleged 
violation for which the action is brought. 

(2) WILLFUL VIOLATION.-ln the case of such 
action brought for a willful violation of section 
105, such action may be brought within 3 years 
of the date of the last event constituting the al
leged violation tor which such action is brought. 

(3) COMMENCEMENT.-ln determining when an 
action is commenced by the Secretary under sub
section (b) tor the purposes of this subsection, it 
shall be considered to be commenced on the date 
when the complaint is filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.
The district courts of the United States shall 
have jurisdiction, for cause shown, over an ac
tion brought by the Secretary to restrain viola
tions of section 105, including actions to restrain 
the withholding of payment of wages, salary , 
employment benefits, or other compensation, 
plus interest, found by the court to be due to eli
gible employees. 
SEC. 108. SPECIAL RULES CONCERNING EMPLOY

EES OF LOCAL EDUCATIONAL AGEN
CIES. 

(a) APPLICATION.-
(]) IN GENERAL.- Except as otherwise provided 

in this section, the rights (including the rights 

under section 104, which shall extend through
out the period of leave of any employee under 
this section), remedies, and procedures under 
this Act shall apply to-

(A) any "local educational agency " (as de
fined in section 1471(12) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
2891(12))) and an eligible employee of the agen
cy; and 

(B) any private elementary and secondary 
school and an eligible employee of the school. 

(2) DEFINITIONS.-For purposes of the applica
tion described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.-The term "eligible 
employee" means an eligible employee of an 
agency or school described in paragraph (1); 
and 

(B) EMPLOYER.-The term "employer" means 
an agency or school described in paragraph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN OTHER 
FEDERAL LAWS.-A local educational agency 
and a private elementary and secondary school 
shall not be in violation of the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.), section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), or title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d et seq.), sole
ly as a result of an eligible employee of such 
agency or school exercising the rights of such 
employee under this Act. 

(C) INTERMITTENT LEAVE FOR INSTRUCTIONAL 
EMPLOYEES.-

(1) IN GENERAL.-Subject to paragraph (2) , in 
any case in which an eligible employee em
ployed principally in an instructional capacity 
by any such educational agency or school re
quests leave under subparagraph (C) or (D) of 
section 102(a)(J) that is foreseeable based on 
planned medical treatment and the employee 
would be on leave for greater than 20 percent of 
the total number of working days in the period 
during which the leave would extend, the agen
cy or school may require that such employee 
elect either-

( A) to take leave tor periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available al
ternative position offered by the employer for 
which the employee is qualified, and that-

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods of 

leave than the regular employment position of 
the employee. 

(2) APPLICATION.-The elections described in 
subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible em
ployee who complies with section 102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN ACADEMIC TERM.-The fol
lowing rules shall apply with respect to periods 
of leave near the conclusion of an academic 
term in the case of any eligible employee em
ployed principally in an instructional capacity 
by any such educational agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.-lf the eligible employee begins leave 
under section 102 more than 5 weeks prior to the 
end of the academic term, the agency or school 
may require the employee to continue taking 
leave until the end of such term, if-

( A) the leave is of at least 3 weeks duration; 
and 

(B) the return to employment would occur 
during the 3-week period before the end of such 
term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END OF 
TERM.-lf the eligible employee begins leave 
under subparagraph (A), (B) , or (C) of section 
102(a)(1) during the period that commences 5 
weeks prior to the end of the academic term, the 
agency or school may require the employee to 
continue taking leave until the end of such 
term, if-

(A) the leave is of greater than 2 weeks dura
tion; and 

(B) the return to employment would occur 
during the 2-week period before the end of such 
term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END OF 
TERM.-lf the eligible employee begins leave 
under paragraph (A), (B), or (C) of section 
102(a)(l) during the period that commences 3 
weeks prior to the end of the academic term and 
the duration of the leave is greater than 5 work
ing days, the agency or school may require the 
employee to continue to take leave until the end 
of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT POSITION.-For purposes of determina
tions under section 104(a)(1)(B) (relating to the 
restoration of an eligible employee to an equiva
lent position), in the case of a local educational 
agency or a private elementary and secondary 
school, such determination shall be made on the 
basis of established school board policies and 
practices, private school policies and practices, 
and collective bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF L!ABIL
ITY.-lf a local educational agency or a private 
elementary and secondary school that has vio
lated title I proves to the satisfaction of the ad
ministrative law judge or the court that the 
agency, school, or department had reasonable 
grounds tor believing that the underlying act or 
omission was not a violation of such title, such 
judge or court may, in the discretion of the 
judge or court, reduce the amount of the liabil
ity provided tor under section 107(a)(1)(A) to the 
amount and interest determined under clauses 
(i) and (ii), respectively, of such section. 
SEC. 109. NOTICE. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places on the 
premises of the employer where notices to em
ployees and applicants for employment are cus
tomarily posted, a notice, to be prepared or ap
proved by the Secretary, setting forth excerpts 
from, or summaries of, the pertinent provisions 
of this title and information pertaining to the 
filing of a charge. 

(b) PENALTY.-Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 tor each sepa
rate offense. 
SEC. 110. REGULATIONS. 

Not later than 60 days after the date of enact
ment of this title, the Secretary shall prescribe 
such regulations as are necessary to carry out 
this title. 

TITLE II-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

SEC. 201. LEAVE REQUIREMENT. 
(a) CIVIL SERVICE EMPLOYEES.-
(1) IN GENERAL.-Chapter 63 of title 5, United 

States Code, is amended by adding at the end 
the following new subchapter: 
"SUBCHAPTER V-FAMILY AND MEDICAL 

LEAVE 
"§6381. Definitions 

"For the purpose of this subchapter-
"(]) the term 'employee' means an individual 

who has been employed tor at least 12 months 
on other than a temporary or intermittent 
basis-

''( A) as an employee as defined by section 
6301(2) (excluding an individual employed by 
the Government of the District of Columbia); or 

"(B) in a position referred to in clause (v) or 
(ix) of such section; 

"(2) the term 'health care provider ' means-
"( A) a doctor of medicine or osteopathy who 

is authorized to practice medicine or surgery (as 
appropriate) by the State in which the doctor 
practices; and 

"(B) any other person determined by the Di
rector of the Office of Personnel Management to 
be capable of providing health care services; 
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''(3) the term 'parent' means the biological 

parent of an employee, or an individual who 
stood in loco parentis to an employee, when the 
employee was a son or daughter; 

"(4) the term 'reduced leave schedule' means 
leave that reduces the usual number of hours 
per workweek, or hours per workday, of an em
ployee; 

"(5) the term 'serious health condition' means 
an illness, injury, impairment, or physical or 
mental condition that involves-

"(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

"(B) continuing treatment by a health care 
provider; and 

"(6) the term 'son or daughter' means a bio
logical, adopted, or foster child, a stepchild, a 
legal ward, or a child of a person standing in 
loco parentis, who is-

"( A) under 18 years of age; or 
"(B) 18 years of age or older and incapable of 

self-care because of a mental or physical disabil
ity. 
"§6382. Leave require'fiU!nt 

"(a)(l) An employee shall be entitled, subject 
to section 6383, to a total of 12 administrative 
work weeks of leave during any 12-month period 
[or one or more of the following: 

"(A) Because of the birth of a son or daughter 
of the employee and in order to care [or such 
son or daughter. 

"(B) Because of the placement of a son or 
daughter with the employee [or adoption or fos
ter care. 

"(C) In order to care [or the spouse, or a son, 
daughter, or parent, of the employee, if such 
spouse, son, daughter, or parent has a serious 
health condition. 

"(D) Because of a serious health condition 
that makes the employee unable to perform the 
[unctions of the employee's position. 

''(2) The entitlement to leave under subpara
graph (A) or (B) of paragraph (1) based on the 
birth or placement of a son or daughter shall ex
pire at the end of the 12-month period beginning 
on the date of such birth or placement. 

"(3)(A) Leave under subparagraph (A) or (B) 
of paragraph (1) shall not be taken by an em
ployee intermittently unless the employee and 
the employing agency of the employee agree oth
erwise. Subject to subparagraph (B), subsection 
(e). and section 6383(b)(5), leave under subpara
graph (C) or (D) of paragraph (1) may be taken 
intermittently when medically necessary. 

"(B) If an employee requests intermittent 
leave under subparagraph (C) or (D) of para
graph (1) that is foreseeable based on planned 
medical treatment, the employing agency may 
require such employee to transfer temporarily to 
an available alternative position offered by the 
employing agency [or which the employee is 
qualified and that-

"(i) has equivalent pay and benefits; and 
"(ii) better accommodates recurring periods of 

leave than the regular employment position of 
the employee. 

"(b) On agreement between the employing 
agency and the employee, leave under sub
section (a) may be taken on a reduced leave 
schedule. In the case of an employee on a re
duced leave schedule, any hours of leave taken 
by such employee under such schedule shall be 
subtracted from the total amount of leave re
maining available to such employee under sub
section (a), for purposes of the 12-month period 
involved, on an hour-for-hour basis. 

"(c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be leave 
without pay. 

"(d) An employee may elect to substitute for 
leave under subparagraph (A), (B), (C), or (D) 
of subsection (a)(l) any of the employee's ac
crued or accumulated annual or sick leave 
under subchapter I tor any part of the 12-week 

period of leave under such subparagraph, except 
that nothing in this subchapter shall require an 
employing agency to provide paid sick leave in 
any situation in which such employing agency 
would not normally provide any such paid 
leave. 

"(e)(l) In any case in which the necessity [or 
leave under subparagraph (A) or (B) of sub
section (a)(l) is foreseeable based on an expected 
birth or placement, the employee shall provide 
the employing agency with not less than 30 
days' notice, before the date the leave is to 
begin, of the employee's intention to take leave 
under such subparagraph, except that if the 
date of the birth or adoption requires leave to 
begin in less than 30 days, the employee shall 
provide such notice as is practicable. 

"(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) ot sub
section (a)(1) is foreseeable based on planned 
medical treatment, the employee-

"( A) shall make a reasonable effort to sched
ule the treatment so as not to disrupt unduly 
the operations of the employing agency, subject 
to the approval of the health care provider of 
the employee or the health care provider of the 
son, daughter, spouse, or parent of the em
ployee; and 

"(B) shall provide the employing agency with 
not less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention to 
take leave under such subparagraph, except 
that if the date of the treatment requires leave 
to begin in less than 30 days, the employee shall 
provide such notice as is practicable. 
"§6383. Certification 

"(a) An employing agency may require that a 
request tor leave under subparagraph (C) or (D) 
of section 6382(a)(l) be supported by certifi
cation issued by the health care provider of the 
employee or of the son, daughter, spouse, or 
parent of the employee, as appropriate. The em
ployee shall provide, in a timely manner, a copy 
of such certification to the employing agency. 

"(b) A certification provided under subsection 
(a) shall be sufficient if it states-

"(]) the date on which the serious health con
dition commenced; 

"(2) the probable duration of the condition; 
"(3) the appropriate medical facts within the 

knowledge of the health care provider regarding 
the condition; 

"(4)(A) [or purposes of leave under section 
6382(a)(l)(C), a statement that the employee is 
needed to care tor the son, daughter, spouse, or 
parent, and an estimate of the amount of time 
that such employee is needed to care [or such 
son , daughter, spouse, or parent; and 

"(B) [or purposes ot leave under section 
6382(a)(l)(D), a statement that the employee is 
unable to perform the [unctions of the position 
of the employee; and 

"(5) in the case of certification tor intermit
tent leave for planned medical treatment, the 
dates on which such treatment is expected to be 
given and the duration of such treatment. 

"(c)(l) In any case in which the employing 
agency has reason to doubt the validity of the 
certification provided under subsection (a) for 
leave under subparagraph (C) or (D) of section 
6382(a)(l), the employing agency may require, at 
the expense of the agency, that the employee ob
tain the opinion of a second health care pro
vider designated or approved by the employing 
agency concerning any information certified 
under subsection (b) tor such leave. 

"(2) Any health care provider designated or 
approved under paragraph (1) shall not be em
ployed on a regular basis by the employing 
agency. 

"(d)(l) In any case in which the second opin
ion described in subsection (c) differs from the 
original certification provided under subsection 
(a), the employing agency may require, at the 

expense of the agency, that the employee obtain 
the opinion of a third health care provider des
ignated or approved jointly by the employing 
agency and the employee concerning the infor
mation certified under subsection (b). 

"(2) The opinion of the third health care pro
vider concerning the information certified under 
subsection (b) shall be considered to be final and 
shall be binding on the employing agency and 
the employee. 

"(e) The employing agency may require, at 
the expense of the agency, that the employee ob
tain subsequent recertifications on a reasonable 
basis. 
"§6384. Employ11U!nt and benefits protection 

"(a) Any employee who takes leave under sec
tion 6382 tor the intended purpose of the leave 
shall be entitled, upon return from such leave

"(1) to be restored by the employing agency to 
the position held by the employee when the 
leave commenced; or 

''(2) to be restored to an equivalent position 
with equivalent benefits, pay, status, and other 
terms and conditions of employment. 

"(b) The taking of leave under section 6382 
shall not result in the loss of any employment 
benefit accrued prior to the date on which the 
leave commenced. 

"(c) Except as otherwise provided by or under 
law, nothing in this section shall be construed 
to entitle any restored employee to-

"(1) the accrual of any seniority or employ
ment benefits during any period of leave; or 

"(2) any right, benefit, or position of employ
ment other than any right, benefit, or position 
to which the employee would have been entitled 
had the employee not taken the leave. 

"(d) As a condition to restoration under sub
section (a), the employing agency may have a 
uniformly applied practice or policy that re
quires each employee to receive certification 
from the health care provider of the employee 
that the employee is able to resume work. 

"(e) Nothing in this section shall be construed 
to prohibit an employing agency from requiring 
an employee on leave under section 6382 to re
port periodically to the employing agency on the 
status and intention of the employee to return 
to work. 
"§6385. Prohibition of coercion 

"(a) An employee shall not directly or indi
rectly intimidate, threaten, or coerce, or attempt 
to intimidate, threaten, or coerce, any other em
ployee for the purpose of interfering with the 
exercise of the rights of the employee under this 
subchapter. 

"(b) For the purpose of this section, 'intimi
date, threaten, or coerce' includes promising to 
confer or conferring any benefit (such as ap
pointment, promotion, or compensation). or tak
ing or threatening to take any reprisal (such as 
deprivation of appointment, promotion, or com
pensation). 
"§6386. Health insurance 

"An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a leave 
status under section 6382 may elect to continue 
the health benefits enrollment of the employee 
while in such leave status and arrange to pay 
currently into the Employees Health Benefits 
Fund (described in section 8909), the appro
priate employee contributions. 

"§6387. Regulations 
"The Office of Personnel Management shall 

prescribe regulations necessary tor the adminis
tration of this subchapter. The regulations pre
scribed under this subchapter shall be consistent 
with the regulations prescribed by the Secretary 
of Labor under title I of the Family and Medical 
Leave Act of 1992.". 

(2) TABLE OF CONTENTS.-The table of con
tents tor chapter 63 of title 5, United States 
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Code, is amended by adding at the end the fol
lowing: 
"SUBCHAPTER V-FAMILY AND MEDICAL 

LEAVE 
''6381. Definitions. 
"6382. Leave requirement. 
"6383. Certification. 
"6384. Employment and benefits protection. 
"6385. Prohibition of coercion. 
"6386. Health insurance. 
"6387. Regulations.". 

(b) EMPLOYEES PAID FROM NONAPPROPRIATED 
FUNDS.-Section 2105(c)(1) of title 5, United 
States Code, is amended-

(1) by striking "or" at the end of subpara
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

"(E) subchapter V of chapter 63, which shall 
be applied so as to construe references to benefit 
programs to refer to applicable programs [or em
ployees paid from nonappropriated funds; or". 

TITLE III~OMMISSION ON LEAVE 
SEC. 301. ESTABUSHMENT. 

There is established a commission to be known 
as the Commission on Leave (hereinafter re
ferred to in this title as the "Commission"). 
SEC. 302. DUTIES. 

The Commission shall-
(1) conduct a comprehensive study of-
( A) existing and proposed policies relating to 

leave; 
(B) the potential costs, benefits, and impact 

on productivity of such polioies on employers; 
and 

(C) alternative and equivalent State enforce
ment of this Act with reSPect to employees de
scribed in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare and 
submit, to the appropriate Committees of Con
gress, a report concerning the subjects listed in 
paragraph (1). 
SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.-
(1) APPOINTMENTS.-The Commission shall be 

composed of 12 voting members and 2 ex officio 
members to be appointed not later than 60 days 
a[ter the date of the enactment of this Act as 
follows: 

(A) SENATORS.-One Senator shall be ap
pointed by the Majority Leader of the Senate, 
and one Senator shall be appointed by the Mi
nority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA
TIVES.-One Member of the House of Represent
atives shall be appointed by the Speaker of the 
House of Representatives, and one Member of 
the House of Representatives shall be appointed 
by the Minority Leader of the House of Rep
resentatives. 

(C) ADDITIONAL MEMBERS.-
(i) APPOINTMENT.-Two Members each shall 

be appointed by-
( I) the Speaker of the House of Representa

tives; 
( 11) the Majority Leader of the Senate; 
(Ill) the Minority Leader of the House of Rep

resentatives; and 
(IV) the Minority Leader of the Senate. 
(ii) EXPERTISE.-Such members shall be ap

pointed by virtue of demonstrated expertise in 
relevant family, temporary disability, and labor
management issues and shall include represent
atives of employers. 

(2) EX OFFICIO MEMBERS.-The Secretary of 
Health and Human Services and the Secretary 
of Labor shall serve on the Commission as non
voting ex officio members. 

(b) VACANCIES.-Any vacancy on the Commis
sion shall be filled in the manner in which the 
original appointment was made. The vacancy 
shall not affect the power of the remaining 

members to execute the duties of the Commis
sion. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall elect a chairperson and a 
vice chairperson [rom among the members of the 
Commission. 

(d) QUORUM.-Eight members of the Commis
sion shall constitute a quorum [or all purposes, 
except that a lesser number may constitute a 
quorum [or the purpose of holding hearings. 
SEC. 304. COMPENSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.-Members of the Com
mission shall be allowed reasonable travel ex
penses, including a per diem allowance, in ac
cordance with section 5703 of title 5, United 
States Code, when performing duties of the 
Commission. 
SEC. 305. POWERS. 

(a) MEETINGS.-The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the Com
mission shall meet thereafter on the call of the 
chairperson or a majority of the members. 

(b) HEARINGS AND SESSIONS.-The Commission 
may hold such hearings, sit and act at such 
times and places, take such testimony, and re
ceive such evidence as the Commission considers 
appropriate. The Commission may administer 
oaths or affirmations to witnesses appearing be
tore it. 

(c) ACCESS TO lNFORMATION.-The Commission 
may secure directly from any Federal agency in
formation necessary to enable it to carry out 
this Act, if the information may be disclosed 
under section 552 of title 5, United States Code. 
Subject to the previous sentence, on the request 
of the chairperson or vice chairperson of the 
Commission, the head of such agency shall fur
nish such information to the Commission. 

(d) EXECUTIVE DIRECTOR.-The Commission 
may appoint an Executive Director [rom the per
sonnel of any Federal agency to assist the Com
mission in carrying out the duties of the Com
mission. Any appointment shall not interrupt or 
otherwise affect the civil service status or privi
leges of the employee appointed. 

(e) USE OF FACILITIES AND SERVICES.-Upon 
the request of the Commission, the head of any 
Federal agency may make available to the Com
mission any of the facilities and services of such 
agency. 

(f) PERSONNEL FROM OTHER AGENCIES.-On 
the request of the Commission, the head of any 
Federal agency may detail any of the personnel 
of such agency to assist the Commission in car
rying out the duties of the Commission. Any de
tail shall not interrupt or otherwise affect the 
civil service status or privileges of the Federal 
employee. 

(g) VOLUNTARY SERVICE.-Notwithstanding 
section 1342 of title 31, United States Code, the 
chairperson of the Commission may accept [or 
the Commission voluntary services provided by a 
member of the Commission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days after 
the date of the submission of the report of the 
Commission to Congress. 
TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 401. EFFECT ON OTHER LAWS. 
(a) FEDERAL AND STATE ANTI-DISCRIMINATION 

LA ws.-Nothing in this Act or any amendment 
made by this Act shall be construed to modify or 
a[[ect any Federal or State law prohibiting dis
crimination on the basis of race, religion, color, 
national origin, sex, age, or disability. 

(b) STATE AND LOCAL LAWS.-Nothing in this 
Act or any amendment made by this Act shall be 
construed to supersede any provision of any 
State and local law that provides greater em
ployee leave rights than the rights established 

under this Act or any amendment made by this 
Act. 
SEC. 402. EFFECT ON EXISTING EMPWYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

or any amendment made by this Act shall be 
construed to diminish the obligation of an em
ployer to comply with any collective bargaining 
agreement or any employment benefit program 
or plan that provides greater family and medical 
leave rights to employees than the rights pro
vided under this Act or any amendment made by 
this Act. 

(b) LESS PROTECTIVE.-The rights provided to 
employees under this Act or any amendment 
made by this Act shall not be diminished by any 
collective bargaining agreement or any employ
ment benefit program or plan. 
SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 

LEAVE POUCIES. 
Nothing in this Act or any amendment made 

by this Act shall be construed to discourage em
ployers from adopting or retaining leave policies 
more generous than any policies that comply 
with the requirements under this Act or any 
amendment made by this Act. 
SEC. 404. REGULATIONS. 

The Secretary of Labor shall prescribe such 
regulations as are necessary to carry out sec
tions 401 through 403 not later than 60 days 
after the date of the enactment of this Act. 
SEC. 405. EFFECTIVE DATES. 

(a) TITLE 111.-Title Ill shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.-
(1) IN GENERAL.-Except as provided in para

graph (2), titles I, 11, and V and this title shall 
take effect 6 months after the date of the enact
ment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.-ln 
the case of a collective bargaining agreement in 
effect on the effective date prescribed by para
graph (1), title I shall apply on the earlier of-

(A) the date of the termination of such agree
ment; or 

(B) the date that occurs 12 months after the 
date of the enactment of this Act. 
TITLE V~OVERAGE OF CONGRESSIONAL 

EMPLOYEES 
SEC. 501. LEAVE FOR CERTAIN SENATE EMPWY

EES. 
(a) COVERAGE.-The rights and protections es

tablished under sections 101 through 105 shall 
apply with respect to a Senate employee and an 
employing office. For purposes of such applica
tion, the term "eligible employee" means a Sen
ate employee and the term "employer" means an 
employing office. 

(b) CONSIDERATION OF ALLEGATIONS.-
(1) APPLICABLE PROVISIONS.-The provisions 

of sections 304 through 313 of the Government 
Employee Rights Act of 1991 (2 U.S.C. 1204-1213) 
shall, except as provided in subsections (d) and 
(e)-

( A) apply with respect to an allegation of a 
violation o[ a provision of sections 101 through 
105, with respect to Senate employment of a Sen
ate employee; and 

(B) apply to such an allegation in the same 
manner and to the same extent as such sections 
of the Government Employee Rights Act of 1991 
apply with respect to an allegation of a viola
tion under such Act. 

(2) ENTITY.-Such an allegation shall be ad
dressed by the Office of Senate Fair Employ
ment Practices or such other entity as the Sen
ate may designate. 

(c) RIGHTS OF EMPLOYEES.-The Office of Sen
ate Fair Employment Practices shall ensure that 
Senate employees are informed of their rights 
under sections 101 through 105. 

(d) LIMITATIONS.-A request for counseling 
under section 305 of such Act by a Senate em-
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ployee alleging a violation of a provision of sec
tions 101 through 105 shall be made not later 
than 2 years after the date of the last event con
stituting the alleged violation tor which the 
counseling is requested, or not later than 3 
years after such date in the case of a willful vio
lation of section 105. 

(e) APPLICABLE REMEDIES.-The remedies ap
plicable to individuals who demonstrate a viola
tion of a provision of sections 101 through 105 
shall be such remedies as would be appropriate 
if awarded under paragraph (1) or (3) of section 
107(a). 

(f) EXERCISE OF RULEMAKING POWER.-The 
provisions of subsections (b), (c), (d), and (e), 
except as such subsections apply with respect to 
section 309 of the Government Employees Rights 
Act of 1991 (2 U.S.C. 1209), are enacted by the 
Senate as an exercise of the rulemaking power 
of the Senate, with full recognition of the right 
of the Senate to change its rules, in the same 
manner, and to the same extent, as in the case 
of any other rule of the Senate. No Senate em
ployee may commence a judicial proceeding with 
respect to an allegation described in subsection 
(b)(l), except as provided in this section. 

(g) SEVERABILITY.-Notwithstanding any 
other provision of law, if any provision of sec
tion 309 of the Government Employee Rights Act 
of 1991 (2 U.S.C. 1209) or of subsection (e) is in
validated, both such section 309 and subsection 
(e) shall have no force and effect, and shall be 
considered to be invalidated tor purposes of sec
tion 322 of such Act (2 U.S.C. 1221). 

(h) DEFINITIONS.-As used in this section: 
(1) EMPLOYING OFFICE.-The term "employing 

office" means the office with the final authority 
described in section 301(2) of such Act (2 U.S.C. 
1201(2)). 

(2) SENATE EMPLOYEE.-The term "Senate em
ployee'' means an employee described in sub
paragraph (A) or (B) of section 301(c)(1) of such 
Act (2 U.S.C. 1201(c)(l)) who has been employed 
for at least 12 months on other than a tem
porary or intermittent basis by any employing 
office. 
SEC. 502. LEAVE FOR CERTAIN CONGRESSIONAL 

EMPLOYEES. 
(a) IN GENERAL.-The rights and protections 

under sections 102 through 105 (other than sec
tion 104(b)) shall apply to any employee in an 
employment position and any employing author
ity of the House of Representatives. 

(b) ADMINISTRATION.-ln the administration 
of this section, the remedies and procedures 
under the Fair Employment Practices Resolu
tion shall be applied. 

(c) DEFINITION.-As used in this section, the 
term "Fair Employment Practices Resolution" 
means the resolution in rule LI of the Rules of 
the House of Representatives. 

And the House agree to the same. 

From the Committee on Education and 
Labor, for consideration of titles I, Ill, and 
IV (except section 404) of the Senate bill, and 
titles I, III, and IV of the House amendment, 
and modifications committed to conference: 

WILLIAM D. FORD, 
WILLIAM CLAY, 
GEORGE MILLER, 
DALE E. KILDEE, 
PAT WILLIAMS, 
MATTHEW G. MARTINEZ, 
MAJOR R. OWENS, 
CHARLES A. HAYES, 
TOM SAWYER, 
DONALD M. PAYNE, 
JOLENE UNSOELD, 
CRAIG A. WASHINGTON, 
JOSE E. SERRANO, 
PATSY T. MINK, 
JOHN W. OLVER, 
ED PASTOR, 
MARGE ROUKEMA, 

From the Committee on Post Office and 
Civil Service, for consideration of title IT of 
the Senate bill , and title II of the House 
amendment, and modifications committed to 
conference: 

WILLIAM CLAY, 
PAT SCHROEDER, 
MARY ROSE 0AKAR, 
GERRY SIKORSKI, 
GARY ACKERMAN, 
BENJAMIN A. GILMAN, 
CONSTANCE MORELLA, 

From the Committee on House Administra
tion, for consideration of section 404 of the 
Senate bill, and title V of the House amend
ment, and modifications committed to con
ference: 

WILLIAM CLAY, 
MARY RoSE 0AKAR, 
SAM GEJDENSON, 

Managers on the Part of the House. 

EDWARD M. KENNEDY, 
HOWARD M. METZENBAUM, 
CHRISTOPHER J. DODD, 
TOM HARKIN, 
B.A. MIKULSKI, 
DAN COATS, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THECOMMITTEEOFCONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the House to the bill S. 5, to grant 
employees family and temporary medical 
leave under certain circumstances, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

TITLE I-GENERAL REQUIREMENTS FOR LEAVE 

Leave entitlement-Birth of son or daughter 
The Senate bill provides that an employee 

shall be entitled to leave "because of the 
birth of a son or daughter of the employee". 
The House amendment adds the requirement 
"and in order to care for such son or daugh
ter". 

The conference agreement adopts the 
House provision. 
TITLE II-LEAVE FOR CIVIL SERVICE EMPLOYEES 

Definition of employee 
The Senate bill defines the term employee 

as an individual "who has been employed for 
at least 12 months by an employing agency 
and completed at least 1,250 hours of service 
with an employing agency during the pre
vious 12-month period.". The House amend
ment defines the term employee as an indi
vidual "who has been employed for at least 
12 months on other than a temporary or 
intermittent basis;". 

The conference agreement adopts the 
House provision. 
Definition of parent 

The Senate bill defines the term parent as 
" the biological parent of the child or an indi
vidual who stood in loco parentis to a child 
when the child was a son or daughter". The 
House amendment defines the term parent as 
"the biological parent of an employee or in
dividual who stood in loco parentis to an em
ployee when the employee was-
"(A) under 18 years of age; or 
"(B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disability". 

The conference agreement provides that 
the term parent means "the biological par
ent of an employee, or an individual who 

stood in loco parentis to an employee, when 
the employee was a son or daughter;". 
Definition of serious health condition 

The Senate bill defines the term serious 
health condition as "an illness, injury, im
pairment, or physical or mental condition 
. .. ". The House amendment defines the 
term serious health condition as "a disabling 
illness, injury, impairment, or physical or 
mental condition ... ". 
Leave entitlement-Birth ot son or daughter 

The Senate bill provides that an employee 
shall be entitled to leave "because of the 
birth of a son or daughter of the employee". 
The House amendment adds the requirement 
"and in order to care for such son or daugh
ter". 

The conference agreement adopts the 
House provision. 
Unpaid leave 

The Senate bill provides that "leave grant
ed under subsection (a) [family and medical 
leave] may consist of unpaid leave". The 
House amendment provides that "leave 
granted under subsection (a) shall be leave 
without pay". 

The conference agreement adopts the 
House provision. 
Substitution of paid leave 

The Senate bill provides that an employee 
may elect, or an employing agency may re
quire the employee, to substitute any of the 
employee's accrued annual leave for a period 
of unpaid leave based on the birth or adop
tion of a son or daughter or to care for a 
spouse, son, daughter, or parent who has a 
serious health condition. In addition, the 
Senate bill provides that an employee may 
elect, or an employing agency may require 
the employee, to substitute any of the em
ployee's accrued annual or sick leave for the 
period of unpaid leave based on a serious 
health condition of the employee, except 
that the agency is not required to provide 
paid sick leave in any situation in which the 
agency would not normally provide such paid 
leave. 

The House amendment does not permit an 
agency to require an employee to substitute 
accrued annual or sick leave for any period 
of unpaid family or medical leave. In addi
tion, the House amendment permits an em
ployee to substitute any of the employee's 
sick or annual leave for any period of unpaid 
family or medical leave, except that the 
agency is not required to provide paid sick 
leave in any situation in which the agency 
would not normally provide such paid leave. 

The conference agreement adopts the 
House provision. 
Certification of health care provider 

The Senate bill provides that the employ
ing agency may require an employee to ob
tain subsequent recertifications from a 
health care provider on a reasonable basis. 
The House amendment provides that such re
certifications will be at the expense of the 
agency. 

The conference agreement adopts the 
House provision. 
Prohibition of coercion-Authority of the Merit 

Systems Protection Board and the special 
counsel 

The Senate bill provides that an employee 
allegation of coercion is within the jurisdic
tion of the Merit Systems Protection Board 
and may be investigated by the Special 
Counsel as a prohibited personnel practice. 
The House amendment has no similar lan
guage. Under section 1216 of title 5, United 
States Code, the Special Counsel has author-
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ity to investigate any activity prohibited by 
any civil service law, rule, or regulation and 
may investigate and seek corrective action 
in the same way as if a prohibited personnel 
practice were involved. 

The conference agreement adopts the 
House provision. 
Health insurance 

The Senate bill provides that an agency 
may in certain circumstances recover health 
benefit premiums paid on behalf of an em
ployee while on family or medical leave if 
the employee does not return to work upon 
the expiration of the leave. The House 
amendment has no similar provision. 

The conference agreement adopts the 
House provision. 

TITLE III-cOMMISSION ON LEAVE 

There are no differences between the Sen
ate bill and the House amendment. 

TITLE IV-MISCELLANEOUS PROVISIONS 

With the exception of section 404 of the 
Senate bill, which is discussed below under 
Title V, there are no differences between the 
Senate bill and the House amendment. 

TITLE V-cOVERAGE OF CONGRESSIONAL 
EMPLOYEES 

Coverage of congressional employees 
Section 404 of the Senate extends coverage 

to employees of the Senate. Title V of the 
House amendment extends coverage to em
ployees of both the Senate and the House of 
Representatives. 

The conference agreement extends cov
erage to employees of both the Senate and 
the House of Representatives. The agreement 
makes technical changes to conform the 
Senate procedure for consideration of alleged 
violations to the procedure provided under 
existing law, including initial review by the 
Office of Senate Fair Employment Practices. 
The provisions for Congressional employees 
are intended to be exclusive remedies and 
are considered to be Constitutional exercises 
of rulemaking by the respective chambers. 

From the Committee on Education and 
Labor, for consideration of titles I, ill, and 
IV (except section 404) of the Senate bill, and 
titles I, ill, and IV of the House amendment, 
and modifications committed to conference: 

WILLIAM D. FORD, 
WILLIAM CLAY, 
GEORGE MILLER, 
DALE E. KILDEE, 
PAT WILLIAMS, 
MATTHEW G. MARTINEZ, 
MAJOR R. OWENS, 
CHARLES A. HAYES, 
TOM SAWYER, 
DONALD M. PAYNE, 
JOLENE UNSOELD, 
CRAIG A. WASHINGTON, 
JOSE E. SERRANO, 
PATSY T. MINK, 
JOHN W. OLVER, 
ED PASTOR, 
MARGE ROUKEMA, 

From the Committee on Post Office and 
Civil Service, for consideration of title II of 
the Senate bill, and title II of the House 
amendment, and modifications committed to 
conference: 

WILLIAM CLAY, 
PAT SCHROEDER, 
MARY ROSE OAKAR, 
GERRY SIKORSKI, 
GARY ACKERMAN, 
BENJAMIN A. GILMAN, 
CONSTANCE MORELLA, 

From the Committee on House Administra
tion, for consideration of section 404 of the 
Senate bill, and title V of the House amend-

ment, and modifications committed to con
ference: 

WILLIAM CLAY, 
MARY RoSE OAKAR, 
SAM GEJDENSON, 

Managers on the Part of the House. 

EDWARD M. KENNEDY, 
HOWARD M. METZENBAUM, 
CHRISTOPHER J. DODD, 
TOM HARKIN, 
B.A. MIKULSKI, 
DAN COATS, 

Managers on the Part of the Senate. 

WE CANNOT STAND BY WHILE 
OTHER PEOPLE SUFFER 

(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MAZZOLI. Mr. Speaker, the 
harrowing still photographs and video
tapes which reached the free world last 
week depicting the gaunt, hollow eyed, 
and emasculated Moslem Bosians be
hind barbed wire in various encamp
ments in former Yugoslavia have cer
tainly caused in all of us deep anxi
eties. Those pictures reminded us of 
what we remember of the Second World 
War when too many nations of the 
world looked aside and stood aside 
while millions of Jewish people, and 
others, were exterminated. 

Thankfully that will not happen 
again, and, as a result of the leadership 
of the United States, the United King
dom, and France, the U.N. Security 
Council is putting the finishing touch
es on a resolution that will order force, 
if necessary, in order to deliver human
itarian relief to those Bosian people. 

Mr. Speaker, we must learn from 
World War II. We cannot look away 
when the world's people are being tor
tured, and they are being pursued and 
persecuted. We can never make that 
mistake again. 

BILL CLINTON'S NEW COVENANT 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, Bill 
Clinton has promised the American 
people a new covenant. In case you are 
wondering, this new covenant really 
means more Government. 

As Governor of Arkansas, Bill Clin
ton raised taxes and fees 128 times. 

As President of the United States, 
Mr. Clinton will impose the largest tax 
increase in American history, larger 
than Jimmy Carter and Walter Mon
dale combined. 

His economic plan will include $220 
billion in more spending. 

And his new regulations will throw 
300,000 people in the auto industry out 
of work. 

Mr. Speaker, a covenant, by defini
tion, is a binding agreement between 
two parties. 

If the American people vote for Bill 
Clinton, they are agreeing to have 
their taxes raised higher than they 
have ever been raised before. 

They are agreeing to have 2.6 million 
jobs eliminated. 

And they are agreeing to a return to 
those days of misery of the late seven
ties. 

That is not the kind of agreement 
the American people are ready for. 

0 1210 

PRESIDENT AND CONGRESS IN 
GRIDLOCK, URGED TO PASS 
MEANINGFUL LEGISLATION 
(Mr. HUBBARD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUBBARD. Mr. Speaker, few 
people can remember a time when rela
tions between the White House and the 
Congress have been as bad as they are 
at the present time. 

Last week the Washington Post, in a 
five-part series, emphasized that the 
Federal Government is in gridlock. 

Last Monday's headline in the Wash
ington Post: "In a System Divided, 
Partisan Politics Has Stranglehold on 
Progress." 

The Post says our legislative score
card reads gridlock: First, as to the 
soaring Federal deficit; second, violent 
crime; third, campaign finance reform; 
and fourth, revitalizing our Nation's 
schools. 

Then yesterday-the Sunday New 
York Times front page headline
"President Bush and Congress: Rising 
Feud Produced a Legislative Dead
lock." 

A quote from the Times article: 
Rarely in modern American history, say 

scholars and politicians in both parties, has 
the relationship between the President and 
Congress been as sour and the legislative 
record as meager. 

President Bush blames the Congress. 
Many in Congress blame the President. 
President Bush and the Congress are slid-

ing downward in the polls. 
I urge that we in Congress and the 

White House work together during the 
remaining few weeks on this 102d Con
gress to pass meaningful legislation for 
the American people, helpful to them 
now and in the future. 

CALIFORNIAN WINS WORLD SURF
ING CHAMPIONSHIP IN FRANCE 
(Mr. ROHRABACHER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, it 
is with a great sense of pride that I rise 
to recognize the accomplishments of 
Joey Hawkins, of Huntington Beach, 
CA, which is Surf City U.S.A. Under
scoring that, Joey recently won the 
World Long Board Surfing Champion-
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ship which took place in Biarri tz, 
France. It is the first time in 8 years 
that an American has won this event. 
Joey is now the reigning world cham
pion, the pride and joy at Surf City, 
and all California surfers, and all 
America. 

Joey is a member of the Wind and 
Sea Surf Shop long board team. The 
owners of the Wind and Sea Surf Shop, 
Jack and Jim Flynn have long been 
supportive of local surfers, including 
myself. I also would like to point out 
that another Huntington Beach native, 
David Nuuhiwa, finished fifth at the 
competition in France. 

Mr. Speaker, I am proud of these 
Huntington Beach natives and pledge 
to do my best to bring big surf, warm 
water, and bright Sun to the surfers in 
Huntington Beach. But on second 
thought, I think God has already taken 
care of that. 

WHAT CLINTON'S PROJECTED SEC
RETARY OF DEFENSE MIGHT DO 
(Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
today the Republican Chair, Mr. Bond, 
is trying to start to strike terror in the 
hearts of America by saying that if 
Clinton should become President, PAT 
SCHROEDER would be Secretary of De
fense. 

Let me assure America that I am not 
running for Secretary of Defense, and I 
am not quite sure what Mr. Bond 
means. If he means that I do believe 
that men and women who wear the 
same uniform and fight for the same 
flag should be treated equally, then he 
is right; then we have a real difference 
of opinion between the two parties on 
that issue and what the Secretary of 
Defense should do. And if he means 
that had I been Secretary of Defense, I 
would have counseled to spend those 
billions of dollars either on the debt or 
on very important educational issues 
and other things at home rather than 
going into the Persian Gulf, he again is 
right. 

Of course, had I been Secretary of De
fense and had I insisted that we spend 
the money at home rather than over 
there, Saddam Hussein would still be in 
office. But, wait a minute. He is. 

So I am very confused as to what 
Chairman Bond really means by all 
that today, and I just wanted to set the 
record straight. 

WASTE IN THE FEDERAL 
GOVERNMENT 

(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, the big
gest issue we face this year, our most 
pressing problem, is our $4 trillion debt 

and our· continuing losses on top of 
that of $1 billion every day. 

This is why our economy is weak. 
This is why we do not have jobs for ev
eryone. 

In this regard, I wish every American 
would read a new book by Martin Gross 
entitled "The Government Racket: 
Washington Waste from A to Z." 

Mr. Gross gives example after exam
ple of waste and extravagance by our 
Federal bureaucracy, including billions 
on civilian, nomilitary jets, lim
ousines, and cars. 

Listen to these words of Mr. Gross: 
For the first time in decades, the majority 

of Americans are seriously debating the in
tegrity and judgment of their federal govern
ment. Not that they are fully armed with in
formation-they are not-but there is an un
dercurrent of grumbling overheard in 
supermaket checkout lines and voiced in 
public-opinion polls. 

"Why does Uncle Sam spend so much 
money?" people ask * * *. "Is the govern
ment truly my friend? Or if not my enemy, 
is the government indifferent to my con
cerns?" 

Mr. Gross says: 
People are suspicious that something is 

fundamentally wrong in Washington. And 
they are right. Hundreds of billions of dollars 
are being taken from them each year under 
false pretenses. In fact, waste of enormous 
proportions is built into the federal system, 
though most of it is expertly hidden. Waste 
is more prevalent than efficiency; more com
mon than good works. If it continues at its 
present pace, not only will it bankrupt the 
nation fiscally, it will destroy us morally as 
well. 

THE NEED FOR IMMEDIATE AC-
TION TO RESCUE BOSNIA-
HERCEGOVINA 
(Mr. HOYER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOYER. Mr. Speaker, late last 
week President Bush announced a plan 
for international action in response to 
the fighting and horrible atrocities 
taking place in Bosnia, including U.N. 
authorization for measures that would 
include multilateral military interven
tion. 

As cochairs of the Helsinki Commis
sion, Senator DENNIS DECONCINI and I 
issued a statement welcoming this 
move, which we had previously urged. 
We want our Nation to exercise the 
leadership that only the United States 
can provide in response to situations 
such as this. Working within multilat
eral institutions is, of course, nec
essary. 

For these institutions to succeed, 
however, the United States can and 
should provide the leadership to garner 
the political will necessary for making 
the hard decisions that securing peace 
and democracy in the Balkans will re
quire. 

I say this, Mr. Speaker, because I 
strongly believe that the conflict with-

in and among the former Yugoslav re
publics is not only a European concern 
but an American concern as well. 

It will be all too easy for this con
flagration, if it is not stopped now, to 
spread to Kosovo, Macedonia, and even
tually envelop Albania, Greece, Tur
key, and other Balkan States. If we 
wait for that to happen, we will 
confront a much more dangerous chal
lenge that will necessitate an even 
greater U.S. commitment than we are 
talking about now. 

As we come to know the atrocities 
being committed, we also become in
creasingly responsible for their con
tinuation if we fail to do something 
about them. On this we cannot be neu
tral. 

The facts in Yugoslavia and our 
moral obligations, Mr. Speaker, both 
argue for action without delay. 

YUGOSLAVIA 
(Mr. SCHIFF asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHIFF. Mr. Speaker, it appears 
the United Nations is about to pass a 
resolution endorsing the use of force to 
insure that humanitarian assistance 
reaches the people of Bosnia
Hercegovina. 

I would expect to support such a res
olution, based upon the mounting evi
dence of violence and cruelty in the 
former Yugoslavian states, especially 
involving civilians. 

However, two aspects of this process 
concern me greatly: 

First, the fact that the United Na
tions must consider such a resolution 
at all points up the failure of the Euro
pean Community to deal with the situ
ation. Although, of course, the humani
tarian concerns affect all of us, it is in 
Europe's clear national interest to act 
because the violence is destabilizing 
their continent. Why have they not 
done so? 

Second, the humanitarian concern we 
are expressing for the people of Bosnia
Hercegovina is the same we should be 
expressing for the people of other na
tions in similar circumstances around 
the world. 

In Somalia, there is another civil war 
preventing relief supplies from reach
ing civilians, causing even more death 
and destruction than in Yugoslavia. 
Yet, the U.N. resolution is not expected 
to authorize assistance in that coun
try. 

Mr. Speaker, I believe the United Na
tions should be equally concerned 
about all the victims of civil war, even 
if stark images of their suffering do not 
make it as frequently onto the front 
pages of our newspapers or the 10 
o'clock news-and even if the victims 
are not white. 
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ENVIRONMENTAL ISSUES REMAIN 

IN NAFTA 
(Mr. WYDEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WYDEN. Mr. Speaker, sometime 
this week the United States, Mexico, 
and Canada will likely reach agree
ment on a North American Free-Trade 
Agreement. Our citizens want an agree
ment that is going to create more jobs, 
protect the environment and public 
health, and secure the rights of our 
workers. 

Unfortunately, reports indicate that 
there is more work to do on the envi
ronmental issues. Specifically, meas
ures are needed to ensure adequate 
funding for environmental measures 
and the enforcement of those measures. 
The gentleman from New Mexico [Mr. 
RICHARDSON] and I have suggested that 
the funding be secured through a bina
tional commission that could issue 
bonds, raise the money now, and pay it 
back through future economic growth. 
Fifty Democrats who voted for fast
track authority joined me earlier in 
sending a letter to the President call
ing for real environmental protection. 

0 1220 
If only 20 of them had voted dif

ferently, there might not be fast track 
negotiations. 

Mr. President, produce an agreement 
with adequate funding and enforcement 
for the environment so that all Mem
bers are going to be able to support it 
and secure real environmental protec
tion. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The Chair would remind 
Members that the President is not to 
be addressed directly. The Chair is to 
be addressed in comments on the floor. 

NATIONAL DIVIDEND ACT 
(Mr. YOUNG of Alaska asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. YOUNG of Alaska. Mr. Speaker, I 
am happy today to announce the gen
tleman from Louisiana [Mr. TAUZIN] 
and I am introducing a bill called the 
National Dividend Act. 

The greatest threat to a free people 
is an economy that does not work. A 
government that promises people more 
than it can pay for must at some date 
in the future default on those promises. 
We have seen that in California. 

What human tragedy awaits this 
country can only be imagined if we do 
not get our budget under control. Like 
the well-known commercial, you can 
pay me now or you can pay me later, 
that day of reckoning will come. 

Mr. Speaker, the essence of our bill 
was the underpinning of the Alaska 
permanent fund dividend. I was not in 
favor of it in the beginning, but I have 
seen it work for the last decade. I can 
tell you it has done more for the peo
ple, for the economy of the State of 
Alaska, than any other thing I have 
ever seen passed by the legislative 
body. 

The State of Alaska now has a sur
plus of $12 billion, and each year the 
Alaskan citizens participate as a part
ner in its government of a check usu
ally around $1,000. 

The bill that was introduced today, 
the National Dividend Act, goes much 
further than the permanent fund. It 
guarantees an early end to deficit 
spending and a secure, robust economy 
that will allow this country to keep its 
commitments without fear of default. 

31 PRESIDENTIAL VETOES 
HURTING AMERICA 

(Mr. OWENS of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. OWENS of New York. Mr. Speak
er, yesterday in the New York Times 
there was a listing of the vetoes that 
have been cast by this administration, 
from 1 to 31. The last veto was cast 
July 2, 1992. The first one was cast 
June 13, 1989. 

Thirty-one vetoes tell the story of 
why we are in a state of stagnation in 
this Nation, why we have no leader
ship, why the voters and the American 
people know something is wrong, and 
they are angry. 

They are correct. We are stagnated, 
we have no leadership, and the record 
is right here for any grade school 
youngsters to see in these 31 vetoes. 

The administration said no to a bill 
raising the minimum wage to $4.55 
from $3.35 an hour. I remember very 
well that because as a member of the 
Committee on Education and Labor, we 
negotiated with the administration 
penny by penny, nickel by nickel, to 
get that back up. 

The last veto cast was legislation 
that would have required States to 
allow voter registration when citizens 
apply for driver's licenses or govern
ment benefits. 

All the way from providing minimum 
wage to workers to guaranteeing that 
everybody has an opportunity to reg
ister to vote, we have had 31 vetoes, 
and this tells the story of why our Na
tion is stagnating and not moving for
ward. We need a new administration to 
take us into the New World order. 

PRESIDENT'S KNOWLEDGE OF 
GEOGRAPHY IS MISPLACED 

(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, I do 
not think it is very important whether 
you know how to spell " potato ," 
whether there is an "e" or an "o." 
There are a lot of words that I am sure 
I cannot spell either. But certainly 
President Bush ought to know where 
Arkansas is, because he claimed resi
dency in Texas as a tax dodger for 25 
years, saving himself $25,000 a year. 
But he says that Arkansas is located 
somewhere between Oklahoma and 
Texas. 

Well, I certainly hope that he finds 
out where some of these places are in 
the United States. I would hate to 
think that he does not know where 
Ohio is, where eastern Ohio is, where I 
have a great number of people who are 
unemployed. I certainly know that he 
knows where Mexico is, because he 
wants to send all of our industries out 
of the country. 

Mr. Speaker, I would suggest that 
the President look at some books and 
find out where some of our States and 
some of our countries are located. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HUBBARD). Pursuant to the provisions 
of clause 5, rule I, the Chair announces 
that he will postpone further proceed
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas or nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. Such votes, if post
poned, will be taken tomorrow, Tues
day, August 11, 1992. 

DEPENDENCY AND INDEMNITY 
COMPENSATION REFORM ACT OF 
1992 
Mr. MONTGOMERY. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 5008) to amend title 38, Unit
ed States Code, to reform the formula 
for payment of dependency and indem
nity compensation to survivors of vet
erans dying from service-connected 
causes, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 5008 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Dependency 
and Indemnity Compensation Reform Act of 
1992" . 
SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, when

ever in this Act an amendment or repeal is ex
pressed in terms of an amendment to, or repeal 
of a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 

TITLE I-REFORM OF DEPENDENCY AND 
INDEMNITY COMPENSATION PROGRAM 

SEC. 101. REFORM IN PAYMENT FORMULA. 
(a) SURVIVING SPOUSE RATE.-Subsection (a) 

of section 1311 is amended by striking out the 
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matter preceding the table and inserting in lieu 
thereof the following : 

"(a)(1) Dependency and indemnity compensa
tion shall be paid to a surviving spouse at the 
monthly rate of $750. Such rate shall be in
creased by $50 in the case of-

"( A) the death of a veteran while performing 
service in the active military, naval, or air serv
ice; or 

" (B) the death of a veteran who at the time of 
death was in receipt of or was entitled to receive 
(or but [or the receipt of retired pay or retire
ment pay was entitled to receive) compensation 
[or a service-connected disability that either was 
rated totally disabling for a continuous period 
of at least five years immediately preceding 
death or, if so rated [or a lesser period, was so 
rated [rom the date of such veteran 's discharge. 

"(2) In the case of dependency and indemnity 
compensation paid to a surviving spouse that is 
predicated on the death of a veteran before Jan
uary 1, 1993, the monthly rate of such com
pensation shall be the amount based on the pay 
grade of such veteran, as set forth in the follow
ing table, if the amount is greater than the 
amount determined with respect to that veteran 
under paragraph (1): " . 

(b) ADDITIONAL RATE FOR SURVIVING SPOUSE 
WITH MINOR CHILDREN.-Subsection (b) of such 
section is amended by striking out "$71 [or each 
such child" and inserting in lieu thereof "$100 
[or each such child during fiscal year 1993, $150 
[or each such child during fiscal year 1994, and 
$200 for each such child thereafter". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on January 1, 
1993. 
SEC. 102. EXCEPTION TO OPERATION OF OBRA 

PROVISION AND STUDY OF CERTAIN 
INDIVIDUALS AFFECTED BY OBRA. 

(a) EXCEPTION.-(1) The amendments made by 
section 8004 of the Omnibus Budget Reconcili
ation Act of 1990 (105 Stat. 424) shall not apply 
to any case in which a legal proceeding to termi
nate a marital relationship was commenced be
fore November 1, 1990, by an individual de
scribed in paragraph (2) if that proceeding di
rectly resulted in the termination of such mar
riage. 

(2) An individual referred to in paragraph (1) 
is an individual who, but for a subsequent re
marriage, would be considered to be the surviv
ing spouse of a veteran. 

(b) STUDY.-(1) Not later than 90 days after 
the date of the enactment of this Act, the Sec
retary of Veterans Affairs shall initiate a study 
to evaluate the effect of section 8004 of the Om
nibus Budget Reconciliation Act of 1990 on cer
tain former surviving spouses of veterans whose 
potential eligibility [or benefits under the De
pendence and Indemnity Compensation program 
was adversely affected by that section. 

(2) As part of such study, the Secretary shall, 
to the extent reasonably feasible, conduct a sur
vey of a representative group of those individ
uals whose claims [or reinstatement of such ben
efits have been denied as the result of such sec
tion, to ascertain their current marital and eco
nomic circumstances, to ascertain the number of 
children in the household, and to ascertain the 
nature and type of Federal benefits and services 
currently available to them. The Secretary shall 
provide such individuals the option of submit
ting anonymous responses to any such survey to 
encourage greater participation. 

(3) The Secretary shall carry out the study 
under paragraph (1) in consultation with the 
Secretary of Defense and the Secretary of 
Health and Human Services, 

(4) Not later than September 1, 1993, the Sec
retary shall submit to the Committees on Veter
ans' Affairs of the Senate and House of Rep
resentatives a report containing the results of 
the study described in paragraph (1). 

TITLE II-LIFE INSURANCE PROGRAMS 
SEC. 201. SERVICEMEN'S GROUP UFE INSUR

ANCE. 
Section 1967 is amended by adding at the end 

thereof the following: 
" (e) In addition to the amounts of insurance 

otherwise provided under this section, an eligi
ble member may , upon application, obtain in
creased coverage beyond that provided under 
this section in the amount of $100,000, or any 
lesser amount evenly divisible by $10,000. ". 
SEC. 202. VEI'ERANS' GROUP UFE INSURANCE. 

Section 1977 is amended
(]) in subsection (a)-
(A) by inserting " and (e)" after "1967(a) and 

after " 1967(b) " ; 
(B) by striking out "$100,000" each place it 

appears and inserting in lieu thereof "$200,000"; 
(C) by striking out " sixty days" and inserting 

in lieu thereof "60 days"; 
(D) by striking out "sixty-day period" and in

serting in lieu thereof "60-day period"; and 
(E) by striking out "of this section" after 

"subsection (e)"; 
(2) in subsection (b)(2), by striking out "non

renewable" and inserting in lieu thereof "re
newable" ; 

(3) in subsection (g) , by inserting "and at the 
end of such period shall be renewable on a five
year basis as provided in subsection (b)" before 
the period at the end of the second sentence; 
and 

(4) in subsection (h)(2), by striking out "Not
withstanding subsection (b)(2) of this section" 
and inserting in lieu thereof "In accordance 
with subsection (b)". 
SEC. 203. SUPPLEMENTAL SERVICE DISABLED 

VETERANS' INSURANCE FOR TO
TALLY DISABLED VETERANS. 

(a) IN GENERAL.-Subchapter I of chapter 19 
is amended by inserting after section 1922 the 
following new section: 
"§1922A. Supplemental service disabled veter

ans' insurance for totally disabled veterans 
"(a) Any person insured under section 1922(a) 

of this title who qualifies for a waiver of pre-
miums under section 1912 of this title is eligible, 
as provided in this section, [or supplemental in
surance in an amount not to exceed $10,000. 

"(b) To qualify for supplemental insurance 
under this section a person must file with the 
Secretary an application [or such insurance not 
later than the end of (1) the one-year period be
ginning on the first day of the first month fol
lowing the month in which this section is en
acted, or (2) the one-year period beginning on 
the date that the Department notifies the person 
that the person is entitled to a waiver of pre
miums under section 1912 of this title. 

"(c) Supplemental insurance granted under 
this section shall be granted upon the same 
terms and conditions as insurance granted 
under section 1922(a) of this title, except that 
such insurance may not be granted to a person 
under this section unless the application is made 
[or such insurance before the person attains 65 
years of age. 

"(d) No waiver of premiums shall be made in 
the case of any person [or supplemental insur
ance granted under this section. ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 19 is amended 
by inserting after the item relating to section 
1922 the following new item: 
" 1922A. Supplemental service disabled veterans' 

insurance [or totally disabled vet-
erans. ". 

SEC. 204. INCREASE IN AMOUNT OF VETERANS' 
MORTGAGE UFE INSURANCE. 

Section 2106(b) is amended in the first sen
tence-

(1) by striking out "initial"; and 
(2) by striking out "$40,000 " and inserting in 

lieu thereof "$90,000 " . 

SEC. 205. EFFECTIVE DATE. 
The amendments made by this title shall take 

effect on October 1, 1992. 
TITLE Ill-OTHER VETERANS' PROGRAMS 

SEC. 301. INCREASE IN MONTGOMERY GI BILL 
EDUCATIONAL ASSISTANCE PAY
MENTS. 

(a) AMOUNT OF BENEFIT PAYMENTS UNDER 
CHAPTER 30.-Section 3015 is amended-

(]) in subsection (a)(l) , by striking out "$300 " 
and inserting in lieu thereof "$400"; and 

(2) in subsection (b)(J), by striking out "$250" 
and inserting in lieu thereof " $325". 

(b) AMOUNT OF BENEFIT PAYMENTS UNDER SE
LECTED RESERVE PROGRAM.-Section 213l(b)(l) 
of title 10, United States Code, is amended-

(]) in subparagraph (A), by striking out 
"$140" and inserting in lieu thereof "$190"; 

(2) in subparagraph (B), by striking out 
"$105" and inserting in lieu thereof "$143"; and 

(3) in subparagraph (C), by striking out " $70" 
and inserting in lieu thereof "$95". 

(c) CONFORMING AMENDMENTS TO CHAPTER 
30.-Section 3015([) is amended-

(]) by striking out paragraph (1); 
(2) by redesignating paragraph (2) as para

graph (1) and in that paragraph striking out 
"may continue to pay" and all that follows 
through "such rates" and inserting in lieu 
thereof "shall provide a percentage increase in 
the monthly rates payable under subsections 
(a)(1) and (b)(J) of this section"; and 

(3) by redesignating paragraph (3) as para
graph (2) and in that paragraph striking out 
"may" both places it appears and inserting in 
lieu thereof "shall " . 

(d) CONFORMING AMENDMENTS TO SELECTED 
RESERVE PROGRAM.-Section 2131(b)(2) of title 
10, United States Code, is amended-

(]) by striking out subparagraph (A); 
(2) by redesignating subparagraph (B) as sub

paragraph (A) and in that subparagraph strik
ing out "may continue to pay " and all that fol
lows through "such rates" and inserting in lieu 
thereof "shall provide a percentage increase in 
the monthly rates payable under subparagraphs 
(A), (B), and (C) of paragraph (1)"; and 

(3) by redesignating subparagraph (C) as sub
paragraph (B) and in that subparagraph strik
ing out "may" both places it appears and in
serting in lieu thereof "shall". 

(e) EFFECTIVE DATE AND RULE OF CONSTRUC
TION.-(]) The amendments made by this section 
shall take effect on Aprill, 1993. 

(2) The amendments made by this section shall 
not be construed to change the account [rom 
which payment is made [or that portion of a 
payment under chapter 30 of title 38, United 
States Code, or chapter 106 of title 10, United 
States Code, which is a Montgomery GI bill rate 
increase and a title Ill benefit is paid. For the 
purposes of this subsection, the terms "Mont
gomery GI bill rate increase" and "title Ill ben
efit" have the meanings provided in section 393 
of the Persian Gulf Conflict Supplemental Au
thorization and Personnel Benefits Act of 1991 
(105 Stat. 99). 
SEC. 302. APPUCABIUTY TO SURVIVING SPOUSES 

OF UMITATION ON PENSION FOR 
VETERANS RECEIVING MEDICAID· 
COVERED NURSING HOME CARE. 

(a) REDUCTION IN PENSION.-Section 5503([) is 
amended-

(1) by redesignating paragraphs (5) and (6) as 
paragraph (6) and (7), respectively; and 

(2) by inserting after paragraph (4) the follow
ing new paragraph (5): 

"(5) The provisions of this subsection shall 
apply with respect to a surviving spouse having 
no child in the same manner as they apply to a 
veteran having neither spouse nor child.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect on October 1, 
1992, and shall apply with respect to months 
after September 1992. 
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(c) EXTENSJON.-Such section is further 

amended by striking out "September 30, 1992" in 
paragraph (7) (as redesignated by subsection 
(a)(1)) and inserting in lieu thereof "September 
30, 1997". 
SEC. 303. EXTENSION OF AUTHORITY TO CARRY 

OUT INCOME VERIFICATION. 
(a) TITLE 38.-Section S317(g) is amended by 

striking out "September 30, 1992" and inserting 
in lieu thereof "September 30, 1997". 

(b) iNTERNAL REVENUE CODE OF 1986.-(1) 
Subparagraph (D) of section 6103(1)(7) of the In
ternal Revenue Code of 1986 is amended by 
striking out "September 30, 1992" in the last 
sentence and inserting in lieu thereof "Septem
ber 30, 1997". 

(2) Clause (viii) of such subparagraph is 
amended-

( A) in subclause (Il), by striking out "section 
415" and inserting in lieu thereof "section 
1315"; and 

(B) in subclause (Ill), by striking out "section 
610(a)(1)(1), 610(a)(2), 610(b), and 612(a)(2)(B)" 
and inserting in lieu thereof "sections 
1710(a)(l)(l), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)". 
SEC. 304. EXTENSION OF COPAYMENT PROGRAMS. 

(a) MEDICATJONS.-Section 1722A(c) is amend
ed by adding at the end the following new sen
tence: "Notwithstanding the preceding sentence, 
the provisions of subsection (a) shall be in effect 
through September 30, 1996. " . 

(b) HEALTH-CARE CATEGORIES AND COPAY
MENTS.-Section 8013(e) of the Omnibus Budget 
Reconciliation Act of 1990 (Public Law 101-508) 
is amended by adding at the end the following 
new sentence: "Notwithstanding the preceding 
sentence, the amendments made by this section 
shall be in effect through September 30, 1996. ". 

The SPEAKER pro tempore (Mr. 
HUBBARD). Pursuant to the rule, the 
gentleman from Mississippi [Mr. MONT
GOMERY] will be recognized for 20 min
utes, and the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on H.R. 5008 and H.R. 5087. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

There was no objection. 
Mr. MONTGOMERY. Mr. Speaker, I 

yield myself such time as I may 
consume. 

H.R. 5008, as amended, makes major 
changes in the Dependency and Indem
nity Compensation [DIC] Program. DIC 
is a benefit paid to widows and children 
of veterans who die of service-con
nected disabilities. 

As of June 1, 1992, there were 276,000 
spouses and 37,000 children receiving 
DIC benefits. VA is expected to pay 
about $2.6 billion to these individuals 
in fiscal year 1993. 
' For many years, the payment of DIC 
has been based on the veteran's rank. 
The higher the rank, the greater the 
benefit. 

Under current law, if a private dies 
on active duty, his widow receives $616 

per month. The widow of a captain re
ceives $832. If a three-star general is 
killed while on active duty or dies of a 
service-connected disability following 
service, his widow receives $1,400 per 
month more. 

Many believe the rate paid the widow 
should be the same, regardless of rank. 

H.R. 5008 would eliminate rank as the 
basis for setting the basic benefit level. 
It would pay the widow of the private 
the same amount it would pay the 
widow of the general. The basic bene
fits to all widows would be $750.00 per 
month effective January 1, 1993. 

The bill will also improve the GI 
Education Program. Effective April 1, 
1993, the bill would raise the basic ben
efit level from $350 to $400 per month 
for individuals who serve on active 
duty for at least 3 years. For members 
of the Reserves and National Guard the 
rate would be increased from $170 to 
$190 per month. In addition, the bill 
would provide for automatic cost-of
living increases beginning October 1, 
1993. 

There are other important provisions 
in the bill which will be explained by 
the distinguished Chairman of our Sub
committee on Compensation, Pension 
and Insurance when I yield to him in 
just a few minutes. Before doing so, let 
me talk a little bit about the cost of 
the bill and how we propose to pay for 
it. 

The program changes we are making 
in the bill will cost additional money. 
According to CBO, the enactment of 
this bill would increase outlays by $172 
million in the next fiscal year. Over 
the next 5 years the cost would be 
about $1.3 billion. The CBO estimate is 
contained in House report accompany
ing the bill. 

Mr. Speaker, I want to assure all 
Members of the House that our com
mittee has found a way to pay for the 
bill. 

This bill is budget neutraL All costs 
will be offset by substantial savings in 
other VA functions. Let me explain 
how we intend to pay for the provisions 
I have mentioned and the others Chair
man APPLEGATE will discuss. I hope 
LEON PANETTA and BILL GRADISON are 
listening. To pay for the increased ben
efits, the bill would make the following 
changes in current law: 

First, it would extend and expand the 
scope of a provision contained in Pub
lic Law 101-508 that limits the payment 
of nonservice-connected disability pen
sion and death pension to certain sin
gle veterans or surviving spouses who 
receive care in Medicaid-eligible nurs
ing homes. Second, in addition, the bill 
would extend another provision con
tained in Public Law 101-508 that per
mits the VA to have access to certain 
income data from the Internal Revenue 
Service to allow them to verify veter
ans' continued eligibility for pension 
and other needs-based benefits. Third, 
the bill would extend for 4 years the 

medical copayment and prescription 
fee provisions of law currently in effect 
for certain veterans with nonservice
connected disabilities. 

According to the Congressional Budg
et Office, these provisions would result 
in net outlay savings of $25 million in 
1993 and $186 million during the next 5 
fiscal years. Our committee is staying 
within the budget agreement and this 
bill will not add one penny to the defi
cit. 

I want to commend my colleagues, 
DOUG APPLEGATE, and BOB STUMP, Mr. 
HAMMERSCHMIDT and all members of 
the Subcommittee on Compensation, 
Pension and Insurance who have 
worked for almost 2 years on this bill. 

D 1230 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio [Mr. APPLEGATE], who is chair
man of the Subcommittee on Com
pensation, Pension, and Insurance. 

Mr. APPLEGATE. Mr. Speaker, I cer
tainly want to thank my good chair
man for yielding time to me and for 
bringing this to an expeditious conclu
sion. 

There is a lot of good legislation that 
has passed during this particular ses
sion of Congress, some of which the 
President signed, much of which he ve
toed, but this is one that I am sure, al
though he has not called me and told 
me, I am sure that he is going to sign 
this because it is basically good, equi
table legislation. 

And as our good chairman has ex
plained, there is no addition to the def
icit. And certainly, very importantly is 
that it is the most important piece of 
legislation to widows and orphans that 
this legislature or Congress has ad
dressed in years. 

As the chairman has indicated, the 
bill makes major changes and improve
ments to the DIC Program, and it 
would reform the rate structure of the 
program effective January 1, 1993, that 
will provide a monthly base rate of $750 
to surviving spouses of veterans whose 
deaths are service connected. 

Now, virtually everyone agrees that 
the current payment structure, which 
contains some 25 different rates based 
on rank, certainly has not been very 
equitable. The flat rate approach in 
this bill seeks to establish parity 
among surviving spouses at a very rea
sonable level of income than is cur
rently received by a great majority of 
beneficiaries. 

For all future deaths, there would be 
no reliance on the veteran's rank while 
on active duty. However, current DIC 
recipients would be grandfathered, if 
their benefits under the current rate 
structure are higher. So that they are 
not going to be reduced. 

The $750 base rate would be increased 
by an additional 50 a month in two sit
uations, and that is for a death in serv
ice or if the veteran was totally dis-
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abled due to service-connected disabil
ities continuously for at least 5 years 
prior to their death. 

Now, this is going to benefit approxi
mately 150,000 widows, and there will 
be some hundreds of thousands of more 
widows in the future who will benefit 
by this increase. But importantly, the 
bill would also increase over a 3-year 
period the additional amounts payable 
for dependents. It is $71 per month per 
child. That, over a 3-year period, will 
go up to $200 a month per child. And 
this is going to affect some 25,000 or
phans of those veterans now. This in
crease specifically reflects a distinc
tion between the DIC Program, which 
is a death benefit to a veteran's survi
vors, and disability compensation, a 
benefit paid to disabled veterans, by 
recognizing the fact that while a vet
eran is alive, he or she and their spouse 
each have the potential to be wage 
earners. Once that veteran has died, 
however, the family wage earner poten
tial is reduced to 1 person, as a single 
parent may not be able to be employed. 

Also, in order to address the concerns 
of virtually all of the veterans organi
zations and the widows organizations, 
H.R. 5008 would provide a limited ex
cepted to the reinstatement bar that 
was raised by the Omnibus Budget Rec
onciliation Act of 1990 for certain sur
viving spouses who had commenced di
vorce proceedings prior to its effective 
date of November 1, 1990. 

It would also direct the Secretary of 
Veterans Affairs to study the effects of 
that OBRA provision on other ineli
gible veterans. 

Finally, H.R. 5008 would make im
provements to the servicemen's group 
life insurance and veterans' group life 
insurance programs by allowing people 
to enhance their coverage. In the case 
of veterans' group life insurance, veter
ans would be able to maintain their 
present levels of term life coverage 
through 5-year renewal terms. And the 
maximum coverage under both the 
SGLI and VGLI programs would be in
creased from $100,000 to $200,000. This is 
not just an out-and-out gift. These are 
discount rates that they would pay be
cause the veterans would continue to 
pay. 

Coverage beyond the $100,000 provided 
would be provided automatically, 
under SGLI, would be at the option of 
the service member. 

Finally, the bill also provides needed 
improvements to the veterans mort
gage life insurance program by raising 
its maximum coverage from $40,000 to 
$90,000, and that is to help take care of 
the specially adapted houses for the 
disabled veterans, and to the service 
disabled veterans life insurance pro
gram by allowing certain totally dis
abled veterans to purchase an addi
tional $10,000 in coverage. 

Again, this is not something that is 
going to be out-and-out free. Veterans 
will pay, but it will be at discounted 

rates. And I think as the chairman has 
pointed out a while ago, in explaining 
the funding mechanism, this is in keep
ing with the spirit of OBRA, which was 
passed in 1990, we cannot add on any 
more to the deficit. 

This is budget neutral, and it does 
not add a penny to the deficit. 

Let me just say this, I want to add a 
word of thanks to the gentleman from 
Mississippi, Chairman MONTGOMERY, 
for bringing this to the floor in such an 
expeditious manner, as well as the gen
tleman from Arizona, BOB STUMP, who 
is the ranking minority member, and 
also to our very good friend, the gen
tleman from Arkansas, JoHN PAUL 
HAMMERSCHMIDT. This may well be one 
of the last major bills that the gen
tleman from Arkansas, JOHN PAUL 
HAMMERSCHMIDT, is going to be work
ing on. He has been one of the truly 
outstanding members of the Commit
tee on Veterans' Affairs, as well as the 
Committee on Public Works and Trans
portation, on which I serve with him. 
And he has done yeoman's work, cer
tainly, taking care of the people of this 
Nation and taking care of his district. 

I can say this, that whichever side of 
the aisle that a Member is, 
politicalwise, the gentleman from Ar
kansas, JOHN PAUL HAMMERSCHMIDT, is 
going to be missed very much. But 
wherever you go and whatever you do, 
we certainly wish you much success in 
all of your future endeavors. 

0 1240 
Mr. Speaker, I urge passage of this 

measure. 
Mr. HAMMERSCHMIDT. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 5008, as amended. This bill cer
tainly represents a lot of time and ef
fort on the part of our committee, and, 
in particular, DOUG APPLEGATE, rank
ing member BoB STUMP, and Chairman 
SONNY MONTGOMERY. 

H.R. 5008, as amended, embraces a to
tally different approach to providing 
compensation to the widows and chil
dren of service-connected disabled vet
erans. The new flat rate of payment is 
more equitable and one in which there 
is a consensus among the veterans 
service organizations. 

In addition to the major reform of 
the Dependency and Indemnity Com
pensation Program for widows and sur
vivors of service-connected disabled 
veterans, the measure provides for a 
much-needed increase in the Montgom
ery GI bill benefit. 

The increase would help keep this an 
attractive program for the young men 
and women who are considering joining 
our armed services. 

Though the Armed Forces in the 
foreseeable future will be somewhat 
smaller, they will still need to attract 
quality recruits to operate our high 
technology weapons. Of course, we also 

want to ensure that the Montgomery 
GI bill remains an adequate readjust
ment benefit in light of the steep rise 
in educational costs over the past few 
years. 

Mr. Speaker, this bill also contains 
savings provisions to pay for higher 
priority programs. Even though the 
majority of veterans service organiza
tions did not agree with the actions we 
took in the Omnibus Budget Reconcili
ation Act of 1990, where we had to find 
$3.5 billion in savings over 5 years, they 
realize in order to fund an agenda of 
higher priority items, other programs 
must be put on hold. 

This measure extends some of those 
OBRA provisions and is a fiscally re
sponsible bill. 

Mr. Speaker, I urge my colleagues to 
give H.R. 5008, as amended, their 
wholehearted support. 

Mr. Speaker, I have no further re
quests for time, and I reserve the bal
ance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Minnesota [Mr. PENNY], a member of 
the Committee on Veterans' Affairs. 

Mr. PENNY. Mr. Speaker, I simply 
want to add my words of support for 
the legislation. The major provisions of 
this legislation are well-crafted and de
serving of our support. 

Mr. Speaker, I do have a couple of 
reservations that I want to place on 
the record, however, I view the financ
ing scheme as central to our role as 
legislators. If we cannot find the 
money to pay for these benefits, then 
we should not proceed with the legisla
tion. I am pleased that as a committee 
we have taken that responsibility very 
seriously. 

There is one small element of the fi
nancing mechanism that I would raise 
just out of concern. That is the con
tinuation of the $2 copayment on pre
scription drugs at our VA medical fa
cilities. I do not dispute that there are 
many veterans that can afford to pay 
this fee. I simply feel that in many of 
our facilities around the country it is 
viewed as a nuisance fee, and in some 
facilities, including the facility in Min
neapolis, I have been told that about 
half of the amount that we are charg
ing in the fee is used just to cover the 
overhead expense of collecting the fee, 
which does not seem to me to be a very 
cost-effective operation. 

Having said that, by and large the fi
nancing mechanisms at least make this 
bill an honest bill in terms of the pay
as-you-go requirements, and I support 
that. 

Mr. Speaker, my second concern has 
to do with the increased payment for 
dependent children under our DIC Pro
gram. I think we have already done a 
great service to those lower ranking 
military service members by increas
ing their basic pay, keeping in mind 
these lower ranking service members 
are those that are most likely to have 
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dependent children, so we have already 
given them an increased allotment. 

We also in this bill increase from $70 
to $100 in the first year the payment 
for each child, and increase that to $150 
in the second year, and $200 in the third 
year and years beyond. I am concerned 
that the precedent we establish here in 
the DIC Program is one that will be ex
pected of us in terms of other programs 
where dependent children are affected. 
The increase that we offer here is one 
that does not cost a great deal when 
only applied to the 37,000 dependent 
children, but it could cost significant 
sums of money if in future years we are 
asked by the veterans community to 
expand this benefit level increase to 
the 370,000 children that are bene
ficiaries under the compensation pro
gram available to disabled veterans. 

Mr. Speaker, with that concern on 
the record, I simply want to alert the 
membership that we may very likely 
be asked to make a· similar change in 
dependent coverage in the next session 
of Congress, and finding the money to 
handle that increase is going to be far 
more difficult than the challenge fac
ing us to finance the legislation before 
us today. 

Mr. Speaker, in raising the issue of 
the increase in children's benefits 
under this bill, I wish to share with the 
membership a letter I sent to my Vet
erans' Affairs colleagues following our 
committee consideration of H.R. 5008: 

DEAR VETERANS' AFFAIRS COLLEAGUE: I 
just wanted to reiterate some of my concerns 
with the DIC reform bill. 

First of all, this is not a question of wheth
er to increase benefits for dependent chil
dren. We all agree that an increase is justifi
able. Most families do receive an increase 
under the reform bill. The basic DIC reform 
will result in a benefit increase for all ranks 
E-1 through E-6. These lower ranking service 
personnel are those most likely to have de
pendent children. Current benefits for these 
ranks are as follows: E-1-$616, E-2-$635, E-
3-$652, E---4--$693, E-5----$711, and E---S-$727. 

All of these beneficiaries will now be paid 
$750 per month. 

In addition to that basic increase, the bill 
also increases the benefit for each dependent 
child from the current $71 to $100 in fiscal 
year 1993, $150 in fiscal year 1994 and $200 in 
fiscal year 1995. The present rate of $71 per 
child is comparable to the existing $52 pay
ment level for dependent children of those 
100 percent disabled. Somewhat lower pay
ments apply to children of those with lower 
disability ratings. 

Clearly, once children's payments are in
creased for DIC-as a matter of equity and 
fairness-a demand will be made to increase 
payments for children of disabled veterans. 
Please recognize that there are 10 times as 
many children in the service-connected dis
ability program. While the cost of this bene
fit increase for DIC is modest-it will be 
much harder to find the funds to provide 
higher payments to the families of service
connected veterans. 

Fundamentally, there is no objective rea
son to provide a 300-percent increase in DIC 
children's payments now, except that, as 
Subcommittee Chairman Applegate put it: 
"the money is there." This is a precedent 
which we cannot afford to follow for the 

350,000 children of the service-connected dis
abled. Unfortunately for them, the money 
most likely won't be there. As a consequence 
we have created an inequity that will be 
hard to explain to America's disabled veter-
ans. 

Sincerely, 
TIMOTHY J . PENNY, 

Member of Congress. 
Mr. MONTGOMERY. Mr. Speaker, I 

yield myself 2 minutes. 
Mr. Speaker, I appreciate what the 

gentleman from Minnesota [Mr. 
PENNY] has said. He is a very valuable 
member of our committee, and also is 
the chairman of the subcommittee. 
Certainly what he tells us we do not 
take lightly. I thank him for making 
his comments today. 

The gentleman from Ohio [Mr. AP
PLEGATE] also mentioned the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT]. I have enjoyed working with 
JOHN PAUL HAMMERSCHMIDT. We came 
together 26 years ago. He is always 
there working for veterans, and we will 
be counting on him, even though he 
might have left us, to give us his sound 
advice. 

Mr. Speaker, I want to thank the 
chairman and ranking minority mem
ber of the Ways and Means Committee, 
Mr. ROSTENKOWSKI and Mr. ARCHER, for 
their cooperation in allowing this bill 
to move forward. Section 3 of this bill 
would extend the authority for the In
ternal Revenue Service to disclose cer
tain tax information to the Depart
ment of Veterans Affairs that is needed 
to determine whether certain veterans 
are eligible for pension benefits. The 
Committee on Ways and Means met 
last Thursday and approved section 3 of 
the bill without amendment. 

I also want to express my thanks to 
Chairman ASPIN, Mr. DICKINSON, Mrs. 
BYRON, and Mr. BATEMAN of the Com
mittee on Armed Services. The section 
of the bill pertaining to the GI bill pro
gram also falls within the jurisdiction 
of Armed Services, and I appreciate 
their cooperation very much. 

This is a very good bill, and I urge 
my colleagues to support it. 

Mr. ROSTENKOWSKI. Mr. Speaker, I rise in 
support of H.R. 5008, the Dependency and In
demnity Compensation Reform Act of 1992. 

The bill is financed by a noncontroversial 
tax provision that is in the jurisdiction of the 
Committee on Ways and Means. This provi
sion would extend the present-law authority of 
the Department of Veterans Affairs to have ac
cess to taxpayer information from the Internal 
Revenue Service. This taxpayer information is 
used by the Department of Veterans Affairs to 
weed out claims for excessive benefits under 
its needs-based pension program and other 
programs. 

The current authority to receive this tax
payer information expires September 30, 
1992. The bill would extend that authority for 
5 years. 

The Committee on Ways and Means origi
nally had included this noncontroversial tax 
provision as one of a number of funding 
sources for H.R. 776, the Comprehensive Na-

tional Energy Act, which passed the House 
last May 27, 1992. After learning of the inten
tion of the Committee on Veterans' Affairs to 
include this provision in H.R. 5008, however, 
the Ways and Means Committee has agreed 
that it is an appropriate funding mechanism for 
these veterans programs. 

I have given Chairman MONTGOMERY my 
personal assurances that in conference on the 
energy bill, I will make every effort that this 
provision be dropped from the energy bill, so 
that this financing mechanism will be available 
to fund these worthy veterans programs in 
H.R. 5008. 

Mr. Speaker, I urge my colleagues' support 
for H.R. 5008. 

Mr. SMITH of New Jersey. Mr. Speaker, I 
am pleased to rise in support of H.R. 5008. 

The leadership of the House Veterans' Af
fairs Committee is to be commended for the 
work that has been done to bring this depend
ency and indemnity reform package to the 
House floor. 

Mr. Speaker, not only are significant benefit 
increases provided for widows and orphans, 
but H.R. 5008 also furnishes another needed 
increase in the Montgomery Gl bill education 
benefit. 

Perhaps the most important aspect of this 
bill is that the Veterans' Committee is again 
demonstrating its responsibility by financing 
the benefits which we report in legislation. 

Mr. Speaker, the gentleman from Arizona 
and Chairman MONTGOMERY have crafted a bi
partisan package of savings and revenue rais
ers which pay for all the benefits provided 
under this bill. These revenue raisers also fi
nance several other benefit extensions which 
reside in other committee bills. 

As the ranking minority member of the Edu
cation, Training and Employment Subcommit
tee, I would like to call attention to the provi
sion in H.R. 5008 which further increases 
Montgomery G I bill benefits. I know Chairman 
MONTGOMERY has worked a very long time to 
increase these educational benefits and his ef
forts deserve hearty congratulations. 

Mr. Speaker, the Gl bill continues to help 
veterans achieve their education goals and is 
a model of efficiency and reliability. I com
mend our chairman and both Mr. STUMP and 
Mr. PENNY for their roles in bringing this $50 
per month benefit to fruition. 

Mr. GILMAN. Mr. Speaker, I am pleased to 
rise in support of H.R. 5008, the Dependency 
and Indemnity Compensation Reform Act of 
1992, and I would like to commend the gen
tleman from Ohio [Mr. APPLEGATE] for intro
ducing this important measure as well as the 
distinguished chairman of the committee, the 
gentleman from Mississippi [Mr. MONTGOMERY] 
and the ranking minority member, the gen
tleman from Arizona [Mr. STUMP] for the un
ceasing efforts to improve the quality of life for 
our Nation's veterans. 

Compensating veterans and their depend
ents for service-related injuries or death has 
been a practice since colonial times. The cur
rent rate structure for benefits was formulated 
in 1969 under the guidelines of Public Law 
91-96. Since that time, numerous changes 
have been made, however the basic intent 
and structure of the program has remained the 
same. H.R. 5008 replaces the rank-based rate 
scale with a flat-rate system, providing a base 
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payment of $750 per month to all surv1v1ng 
spouses of veterans who die after January 1, 
1993. 

I am pleased that this measure has ad
dressed the concerns of several veterans' 
groups that the current dependency and in
demnity compensation system is not equitable, 
and I urge my colleagues to fully support this 
measure. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 5008, as amended. 

The question was taken; and (two
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to amend title 38, 
United States Code, to reform the for
mula for payment of dependency and 
indemnity compensation to survivors 
of veterans dying from service-con
nected causes, to increase the rate of 
payments for benefits under the Mont
gomery GI bill, and for other pur
poses.". 

A motion to reconsider was laid on 
the table. 

GI BILL AMENDMENTS 
Mr. MONTGOMERY. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 5087) to amend title 38, Unit
ed States Code, with respect to veter
ans' education assistance, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 5087 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF PERIOD FOR COM· 

PLETING REQUIREMENTS FOR 
EQUTVALENCY CERTIFICATE FOR 
SECONDARYSCHOOLDIPLO~ 

(a) IN GENERAL.-(1) Section 3011 of title 38, 
United States Code, is amended-

( A) in subsection (a)(2), by inserting ", except 
as provided in subsection (e) of this section," 
after "who"; and 

(B) by adding at the end thereof the following 
new subsection: 

"(e) For the purposes of subsection (a)(2) of 
this section, an individual who was on active 
duty on August 2, 1990, and who completes the 
requirements of a secondary school diploma (or 
equivalency certificate) before the end of the 12-
month period beginning on the date of the en
actment of this subsection shall be considered to 
have completed such requirements within the in
dividual's initial obligated period of active 
duty.". 

(2) Section 3012 of such title is amended-
( A) in subsection (a)(2), by inserting "except 

as provided in subsection (f) of this section," 
after "who,"; and 

(B) by adding at the end thereof the following 
new subsection: 

"(f) For the purposes of subsection (a)(2) of 
this section, an individual who was on active 

duty on August 2, 1990, and who completes the 
requirements of a secondary school diploma (or 
equivalency certificate) before the end of the 12-
month period beginning on the date of the en
actment of this subsection shall be considered to 
have completed such requirements within the in
dividual's initial obligated period of active 
duty.". 

(b) NOTIFICATION REQUIREMENT.-Not later 
than 60 days after the date of enactment of this 
Act, the Secretary of each of the military de
partments shall notify each individual who was 
on active duty in the Armed Forces on August 
2, 1990, and who has not met the requirements 
of a secondary school diploma (or equivalency 
certificate), of the extension of the period for the 
completion of such requirements afforded by the 
amendments made by this section. 
SEC. 2. EXCLUSION OF CERTAIN PERIODS FROM 

INITIAL OBUGATED PERIOD OF AC· 
TIVE DUTY FOR PURPOSES OF DE· 
TERMINING EDUCATIONAL BENE
FITS. 

(a) IN GENERAL.-(]) Section 3011(b) of title 38, 
United States Code, is amended-

( A) by striking out "(b) The basic pay" and 
inserting in lieu thereof "(b)(l) Except as pro
vided in paragraph (2), the basic pay"; 

(B) by adding the following new sentence at 
the end of paragraph (1) (as designated by sub
paragraph (A) of this paragraph): "An individ
ual who becomes entitled to educational assist
ance under this chapter based upon the service 
described in subsection (d)(4)(B) shall be cred
ited under this subsection with the amount of 
basic pay reduced under this subsection (if any) 
during a previous period of active duty."; and 

(C) by adding after paragraph (1) (as des
ignated by subparagraph (A) of this paragraph) 
the following: 

"(2)( A) An individual described in subpara
graph (B) who is establishing or has established 
entitlement to educational assistance under this 
chapter based upon the service described in sub
section (d)(4)(B) shall pay to the Secretary of 
Defense an amount equal to the amount re
quired by paragraph (1). A payment under this 
paragraph shall be made by reductions in basic 
pay, a payment of cash, or a combination there
of, in accordance with such regulations as the 
Secretary of Defense shall prescribe. 

"(B) An individual referred to in subpara
graph (A) is-

"(i) an individual who separated from service 
before the date of enactment of this subsection; 
or 

"(ii) an individual whose discharge or release 
from active duty prevents the monthly reduction 
of basic pay under paragraph (1). ". 

(2) Section 3011(d) of such title is amended by 
adding the following new paragraphs at the end 
thereof: 

"(4) Any initial period of active duty begin
ning after June 30, 1985, shall not be considered 
an individual's obligated period of active duty 
for purposes of this chapter if-

"(A) such period of active duty is one year or 
less in duration; 

"(B) the individual concerned is discharged or 
released from such period of active duty with an 
honorable discharge for a reason specified in 
subclause (I) or (Ill) of subsection (a)(l)(A)(ii); 
and 

"(C) the individual, subsequent to such dis
charge or release, completes a period of active 
duty that (i) is at least one month longer in du
ration than any previous active duty period 
from which the individual was so discharged or 
released and (ii) would have established entitle
ment to educational assistance under this chap
ter if the individual had not served the period of 
active duty referred to in subparagraph (A). 

"(5) The commencement of any period of serv
ice that is not considered an individual's initial 
obligated period of active duty as a result of this 

subsection shall not be considered an individ
ual's initial entry on active duty in the armed 
forces tor purposes of subsection (c)(l) or section 
3012(d)(l) of this title.". 

(3) Section 3012(c) of such title is amended-
( A) by striking out "(c) The basic pay" and 

inserting in lieu thereof "(c)(l) Except as pro
vided in paragraph (2), the basic pay"; 

(B) by adding at the end of paragraph (1) (as 
designated by subparagraph (A) of this para
graph) the following new sentence at the end 
thereof: "An individual who becomes entitled to 
educational assistance under this chapter based 
upon the service described in section 
3011(d)(4)(B) of this title shall be credited under 
this subsection with the amount of basic pay re
duced under this subsection (if any) during a 
previous period of active duty."; and 

(C) by adding after paragraph (1) (as des
ignated by subparagraph (A) of this paragraph) 
the following: 

"(2)( A) An individual described in subpara
graph (B) who is establishing or has established 
entitlement to educational assistance under this 
chapter based upon the service described in sec
tion 3011(d)(4)(B) of this title shall pay to the 
Secretary of Defense an amount equal to the 
amount required by paragraph (1). A payment 
under this paragraph shall be made by reduc
tions in basic pay, a payment of cash, or a com
bination thereof, in accordance with such regu
lations as the Secretary of Defense shall pre
scribe. 

"(B) An individual referred to in subpara
graph (A) is-

"(i) an individual who separated from service 
before the date of enactment of this subsection; 
or 

"(ii) an individual whose discharge or release 
from active duty prevents the monthly reduction 
of basic pay under paragraph (1). ". 

(4) Section 3013 of such title is amended by 
adding at the end thereof the following: 

"(g)(l) The amount of an individual's entitle
ment specified in subsections (a) through (d) of 
this section that is based on service subsequent 
to a period of service described in section 
3011(d)(4)(A) of this title shall be reduced by the 
amount of the individual's entitlement used (if 
any) that is based on service described in such 
section 3011 (d)( 4)( A). 

''(2) No part of the net amount of an individ
ual's entitlement based on service subsequent to 
a period of service described in section 
3011(4)(B) of this title shall be used as a basis 
for payment of educational assistance under 
this chapter for education or training pursued 
by the individual prior to the date of enactment 
of this subsection.". 
SEC. 3. BAR TO VETERANS EDUCATIONAL ASSIST· 

ANCE FOR COURSE ENROlLMENT 
UNDER THE GOVERNMENT EMPLOY· 
EES TRAINING ACT. 

Section 3681(a) of title 38, United States Code, 
is amended by striking out "and whose full sal
ary is being paid to such person while so train
ing". 
SEC. 4. REQUIREMENT THAT TRAINING ESTAB· 

USHMENTS CERTIFY HOURS 
WORKED UNDER THE MONTGOMERY 
GI BILL SELECTED RESERVE PRO
GRAM. 

Section 2136(b) of title 10, United States Code, 
is amended by striking out "1780(c), ". 
SEC. 5. DISAPPROVAL OF NONACCREDITED INDE

PENDENT STUDY. 
(a) DISAPPROVAL.-(]) Section 3676 of title 38, 

United States Code, is amended by adding at the 
end the following new subsection: 

"(e) Notwithstanding any other provision of 
this title, a course of education shall not be ap
proved under this section if it is to be pursued 
in whole or in part by independent study.". 

(2) Chapter 36 of such title is amended by in
serting after section 3680 the following new sec
tion: 
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"§3680A. Disapproval of enrollment in certain 

courses 
"(a) The Secretary shall not approve the en

rollment of an eligible veteran in-
"(1) any bartending course or personality de

velopment course; 
• '(2) any sales or sales management course 

which does not provide specialized training 
within a specific vocational field; 

• '(3) any type of course which the Secretary 
finds to be avocational or recreational in char
acter (or the advertising for which the Secretary 
finds contains significant avocational or rec
reational themes) unless the veteran submits 
justification showing that the course will be of 
bona fide use in the pursuit of the veteran's 
present or contemplated business or occupation; 
or 

"(4) any independent study program except 
an accredited independent study program lead
ing to a standard college degree. 

"(b) Except to the extent otherwise spec~fi
cally provided in this title or chapter 106 of tttle 
10, the Secretary shall not approve the enroll
ment of an eligible veteran in any course of 
flight training other than one giver: by an edu_
cational institution of higher learnmg for credtt 
toward a standard college degree the eligible 
veteran is seeking. 

"(c) The Secretary shall not approve the en
rollment of an eligible veteran in any course to 
be pursued by radio or by open circuit tele
vision, except that the Secretary may approve 
the enrollment of an eligible veteran in a course, 
to be pursued in residence, leading to a stand
ard college degree which includes, as an integral 
part thereof. subjects offered through open cir
cuit television. 

"(d)(l) Except as provided in paragraph (2) of 
this subsection, the Secretary shall not approve 
the enrollment of any eligible veteran, not al
ready enrolled, in any course for any period 
during which the Secretary finds that more 
than 85 percent of the students enrolled in the 
course are having all or part of their tuition, 
fees, or other charges paid to or for them by the 
educational institution or by the Department of 
Veterans Affairs under this title or under chap
ter 106 of title 10. The Secretary may waive the 
requirements of this subsection, in whole or in 
part, if the Secretary determines, pursuant. to 
regulations which the Secretary shall prescnbe, 
it to be in the interest of the eligible veteran and 
the Federal Government. The provisions of this 
subsection shall not apply to any course offered 
by an educational institution if the total num
ber of veterans and persons receiving assistance 
under this chapter or chapter 30, 31, 32, or 35 of 
thfs title or under chapter 106 of title 10 who are 
enrolled in such institution equals 35 percent or 
less, or such other percent as the Secretary pre
scribes in regulations, of the total student en
rollment at such institution (computed sepa
rately for the main campus and any branch or 
extension of such institution), except that the 
Secretary may apply the provisions of this sub
section with respect to any course in which the 
Secretary has reason to believe that the enroll
ment of such veterans and persons may be in ex
cess of 85 percent of the total student enrollment 
in such course. 

"(2) Paragraph (1) of this subsection does not 
apply with respect to the enrollment of a vet
eran-

• '(A) in a course offered pursuant to section 
3019, 3034(a)(3), 3234, or 3241(a)(2); 

"(B) in a farm cooperative training course; or 
· "(C) in a course described in section 

3689(b)(6). ". 
(3)(A) Chapter 34 of such title is amended by 

repealing section 3473. . . 
(B) The table of sections at the begmnmg of 

chapter 34 of such title is amended by striking 
out the item relating to section 3473. 

(4) Section 3034 of such title is amen~e~-
(A) in subsection (a)(l), by stnkmg out 

"3473 " ·and 
(B)' in subsection (d)(1), by striking out 

"3473(b)" and inserting in lieu thereof 
"3680A(b)". 

(5) Section 3241 of such title is amended-
( A) by striking out "3473," both places it ap-

pears; and .. 
(B) in subsection (b)(l), by stnkmg out 

"3473(b)" and inserting in lieu thereof 
"3680A(b)". 

(6) Section 2136(c)(l) of title 10, United States 
Code, is amended by striking out "1673(b)" and 
inserting in lieu thereof "3680A(b) ". 

(7) Section 3523(a)(4) of title 38, United States 
Code, is amended by striking out "one" and all 
that follows and inserting in lieu thereof "an 
accredited independent study program leading 
to a standard college degree.". 

(8) The table of sections at the beginning of 
chapter 36 of such title is amended by inserting 
after the item relating to section 3680 the follow
ing new item: 
"3680A. Disapproval of enrollment in certain 

courses.". 
(b) SAVINGS PROVISION.-The amendments 

made by paragraphs (2) through (6) of sub
section (a) of this section shall not apply to any 
person receiving educational assistance. for p"!'r
suit of an independent study program m whtch 
the person was enrolled on the date of enact
ment of this section for as long as such person 
is continuously thereafter so enrolled and meets 
the requirements of eligibility for such assist
ance for the pursuit of such program under title 
38, United States Code, or title 10, United States 
Code, in effect on that date. 
SEC. 6. MEASUREMENT OF COURSES. 

(a) IN GENERAL.-Section 3688 of title 38, Unit
ed States Code, is amended-

(1) in subsection (a)-
(A) in paragraph (1), by striking out "thirty 

hours" and all that follows through "full time" 
and inserting in lieu thereof "22 hours per week 
of attendance (excluding supervised study) is re
quired, with no more than 2112 hours of rest peri
ods per week allowed"; 

(B) in paragraph (2), by striking out "twenty
five hours" and all that follows through "full 
time" and inserting in lieu thereof "18 hours per 
week net of instruction (excluding supervised 
study but which may include customary inter
vals not to exceed 10 minutes between hours of 
instruction) is required"; 

(C) in paragraph (4)-
(i) by striking ot:t "in residence"; and 
(ii) by inserting ", other than a course pur

sued as part of a program of education beyond 
the baccalaureate level," after "semester-hour 
basis"· 

(D) ' in paragraph (6), by striking out 
"3491 (a)(2)" and inserting in lieu thereof 
"3034(a)(3), 3241(a)(2) or 3533(a)"; and 

(E) by striking out paragraph (7) and all that 
follows to the end of the subsection and insert-
ing in lieu thereof the following: . 

"(7) an institutional course not leadmg to a 
standard college degree offered by an edu
cational institution on a standard quarter- or 
semester-hour basis shall be measured as full 
time on the same basis as provided in paragraph 
(4) of this subsection, but if the educational in
stitution offering the course is not an institution 
of higher learning, then in no event shall such 
course be considered full time when it requires 
less than the minimum weekly hours of attend
ance required for full time by paragraph (1) or 
(2) of this subsection, as appropriate. "; 

(2) in subsection (b), by striking out "34" and 
inserting in lieu thereof "30, 32, "; and 

(3) by striking out subsections (c), (d), and (e) . 
(b) INDEPENDENT STUDY.-Section 3532(c) of 

title 38, United States Code, is amended by strik
ing out paragraphs (3) and (4) . 

SEC. 7. DEATH BENEFIT. 
Section 3017(a)(1)(B) of title 38, United States 

Code, is amended by inserting before the comma 
"or within one year after discharge or release 
from active duty". 
SEC. 8. EDUCATIONAL ASSISTANCE ENTITLE

MENTDATES. 
(a) CHANGE IN DATES.-Title 38, United States 

Code, is amended-
(1) in section 3011(a)(1)(B), by striking out 

"on October 19, 1984," and all that follows 
through "and-" and inserting in lieu thereof 
"at any time during the period beginning on Oc
tober 19, 1984, and ending on July 1, 1985, con
tinued on active duty without a break in service 
and-"· 

(2) i~ section 3012(a)(1)(B), by striking out 
"on October 19, 1984," and all that follows 
through "and-" and inserting in lieu thereof 
"at any time during the period beginning on Oc
tober 19, 1984, and ending on July 1, 1985, con
tinued on active duty without a break in service 
and-"; and 

(3) in section 3031(e), by striking out "October 
18, 1984" and inserting in lieu thereof "June 30, 
1985". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of October 28, 
1986. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 5087 would make 
important improvements in veterans' 
education programs. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. PENNY], the chairman 
of the Subcommittee on Education, 
Training and Employment of the Com
mittee on Veterans' Affairs, for an ex
planation of the bill. 

Mr. PENNY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, H.R. 5087, which was ap
proved by the Subcommittee on Edu
cation, Training and Employment on 
July 9 and ordered reported, as amend
ed, by the full committee on July 23, 
would improve veterans' education pro
grams. 

Briefly, the major provisions of H.R. 
5087 are as follows. 

First, the bill would extend the pe
riod for completing the requirement 
for a GED or secondary school diploma 
for Persian Gulf war veterans. 

Under current law, individuals must 
complete the requirements for a GED 
before leaving active duty in order to 
be eligible for the Montgomery GI bill. 
Some service me:rr..bers were nearing 
completion of their GED when they 
were sent to Southwest Asia during the 
gulf war and, as a result, were unable 
to finish the GED requirements before 
their discharge from active duty-thus 
losing their GI bill eligibility. A provi
sion of H.R. 5087 would correct this sit-
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uation and enable those individuals 
who complete the GED within 12 
months of the date of enactment of 
this bill , whether or not these individ
uals are still on active duty, to estab
lish eligibility for their education as
sistance benefits. 

H.R. 5087 would also provide that in
dividuals who are discharged from serv
ice after less than 12 months on active 
duty and who later reenlist are eligible 
to participate in the GI bill. 

Additionally, the bill would simplify 
and streamline the current complex 
measurement system and recognize the 
changes in teaching modes which have 
occurred during the past 20 years. 

Finally, H.R. 5087 would extend eligi
bility for the death benefit established 
under section 3017 of title 38 to the sur
vivors of chapter 30 participants who 
die of service-connected causes within 
1 year of discharge from active duty. 
Current law provides this benefit only 
in the case of death while on active 
duty. 

I want to point out that several of 
the provisions in H.R. 5087 were rec
ommended by the Commission on Vet
erans Education Policy and the Depart
ment of Veterans Affairs. 

CBO estimates that this measure will 
cost $5 million in fiscal year 1993 and 
$27 million over 5 years. In order to 
fully meet the pay-as-you-go budget re
quirements, the savings to cover the 
cost of H.R. 5087 are included in H.R. 
5008, which was just approved by the 
House. 

I want to thank the ranking minor
ity member of the Subcommittee on 
Education, Training and Employment, 
CHRIS SMITH, and all members of the 
subcommittee for their cooperation in 
developing this legislation. I also want 
to express my appreciation to the 
chairman of the full committee, SONNY 
MONTGOMERY, and to the ranking mi
nority member of the full committee, 
BOB STUMP, for their leadership and as
sistance. 

H.R. 5087 is a good bill that will en
hance veterans' education programs, 
and I encourage my colleagues to sup
port this measure. 

0 1250 
Mr. HAMMERSCHMIDT. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I want to congratulate 
the chairman of the subcommittee, the 
gentleman from Minnesota [Mr. 
PENNY] and the gentleman from New 
Jersey, Mr. CHRIS SMITH, the ranking 
member, for reporting this bill out 
promptly to the full committee, and 
hence to the floor. 

Mr. Speaker, I rise in support of H.R. 
5087, a bill to amend the Montgomery 
GI bill provisions of title 39. Though 
these amendments are largely tech
nical and clarifying in nature, several 
of them are substantive. 

The substantive ones would affect 
only a small number of service mem-

bers and veterans by modifying eligi
bility slightly to ensure that certain of 
those who had their pay reduced by 
$1,200 would indeed be eligible for their 
educational benefits. 

Also, the death benefit for certain 
survivors would be extended to cover 
service-connected deaths occurring 
within the first year after active duty, 
as well as those occurring on active 
duty. 

Finally, Mr. Speaker, so there is no 
confusion, I want to point out that the 
major Montgomery GI bill amendment 
to increase the basic educational bene
fit levels is not in this bill; it is in the 
DIC reform bill, H.R. 5008, which was 
just considered. 

Because the legislative provisions to 
save the money to pay for the increase 
in the basic education benefit are in 
H.R. 5008, the increase authorization it
self was also placed in H.R. 5008. 

Mr. Speaker, I urge my colleagues to 
act favorably on H.R. 5087. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 30 seconds. 

Mr. Speaker, this bill will really help 
our Persian Gulf veterans take advan
tage of the GI bill benefits, and I urge 
my colleagues to support this bill. 

Mr. SMITH of New Jersey. Mr. Speaker, as 
a cosponsor of H.R. 5087, I rise in strong sup
port of this measure clarifying certain veterans' 
education provisions. 

Mr. Speaker, H.R. 5087 addresses aspects 
of the Montgomery Gl bill that need revision. 
For example, this bill helps those military per
sonnel who, due to the gulf war, were unable 
to complete their GED's prior to separation. 
This bill will give these veterans an additional 
year to complete the equivalency certificate, 
making them eligible for Gl bill benefits. 

This bill additionally protects the Gl bill ben
efits of service members who served on active 
duty, had short separations, and then returned 
to active duty. Under current law, the second 
period of service would not entitle the person 
to further education benefits. H.R. 5087, how
ever, will rectify that inequity. 

This bill, Mr. Speaker, also addresses a 
number of issues which were recommended 
by the Department of Veterans Affairs. Among 
these provisions were reform of the death 
benefit and clock-hour measurement of class
es. 

Mr. Speaker, I thank the gentleman from 
Minnesota for swiftly reporting this bill from our 
subcommittee. I fully endorse the legislation 
and urge my colleagues to support its pas
sage. 

Mr. GILMAN. Mr. Speaker, I am pleased to 
rise in support of H.R. 5087, Gl bill amend
ments, and I would like to commend the gen
tleman from Minnesota, [Mr. PENNY] for intro
ducing this important measure as well as the 
distinguished chairman of the committee, the 
gentleman from Mississippi [Mr. MONTGOMERY] 
and for the ranking minority member, the gen
tleman from Arizona [Mr. STUMP] for their un
ceasing efforts to improve educational oppor
tunities for our Nation's veterans. 

H.R. 5087 amends the Montgomery Gl bill
active duty program and the Gl bill selected 
Reserve program to allow eligibility for any in
dividual who was on active duty on August 2, 
1990, and who completes his or her GED, 
high school equivalency requirement within 1 
year of enactment, whether or not the individ
ual is still on active duty. 

I am pleased that this measure embodies 
this body's unequivocal support for our 
415,000 brave men and women of our Armed 
Forces who were involved in the Persian Gulf 
crisis. 

What was most impressive to all of us was 
the courageous manner and excellent com
petence of our brave men and women fulfilling 
their responsibilities in our Armed Forces. 
Clearly, our Armed Forces are the cream of 
the crop. Our men and women represent the 
best trained force that our Nation has seen, 
and our hearts swell with pride when we see 
how impeccable and effective their perform
ance has been. Now it is the Congress' turn 
to show our appreciation and dedication to our 
men and women. 

I am pleased to rise in support of this meas
ure, and I urge my colleagues to vote in favor 
of this measure. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore [Mr. 
HUBBARD]. The question is on the mo
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 5087, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

REHABILITATION ACT 
AMENDMENTS OF 1992 

Mr. OWENS of New York. Mr. Speak
er, I move to suspend the rules and 
pass the bill (H.R. 5482) to revise and 
extend the programs of the Rehabilita
tion Act of 1973, and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 5482 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rehabilita
tion Act Amendments of 1992". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol
lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Modification in short title of Public 

Law 93-112. 
Sec. 4. Amendatory references. 

TITLE I-GENERAL PROVISIONS 
Sec. 101. Declaration of purpose. 
Sec. 102. Rehabilitation Services Adminis-

tration. 
Sec. 103. Definitions. 
Sec. 104. Audit. 
Sec. 105. Administration of the Act. 
Sec. 106. Reports. 
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Sec. 107. Evaluation. 
Sec. 108. Carryover. 
Sec. 109. Information on the client assist

ance program. 
Sec. 110. Traditionally underserved popu

lations. 
TITLE ll-VOCATIONAL REHABILITATION 

SERVICES 
Subtitle A-General Provisions 

Sec. 201. Declaration of purpose; authoriza
tion of appropriations. 

Sec. 202. State plans. 
Sec. 203. Individualized written rehabilita

tion program. 
Sec. 204. Scope of vocational rehabilitation 

services. 
Sec. 205. Evaluation standards. 
Sec. 206. Expenditures of certain amounts. 
Sec. 207. Training of employers with respect 

to Americans with Disabilities 
Act of 1990. 

Subtitle B-Basic Vocational Rehabilitation 
Services 

Sec. 211. State allotments. 
Sec. 212. Payments to States. 
Sec. 213. Client assistance program. 
Sec. 214. Transfer of client assistance pro

gram; striking of provision 
under title V regarding effect 
on existing law. 

Sec. 215. State Rehabilitation Consumer and 
Business Advisory Council. 

Subtitle C-Innovation and Expansion 
Grants 

Sec. 221. State allotments; payments to 
States. 

SubtitleD-American Indian Vocational 
Rehabilitation Services 

Sec. 231. Study of needs of American Indians 
with a disability. 

Subtitle E-Monitoring and Review 
Sec. 241. Monitoring and review. 
Sec. 242. Review of data collection system. 

TITLE III-RESEARCH AND TRAINING 
Sec. 301. Declaration of purpose 
Sec. 302. Authorization of appropriations. 
Sec. 303. National Institute on Disability 

and Rehabilitation Research. 
Sec. 304. Research. 
Sec. 305. National Commission on Education 

and Rehabilitation of Individ
uals who are Blind and Visually 
Impaired. 

TITLE IV-SUPPLEMENTARY SERVICES 
AND COMMUNITY REHABILITATION 
PROGRAMS 

Sec. 401. Declaration of purpose. 
Sec. 402. Grants for construction of rehabili

tation facilities. 
Sec. 403. Training. 
Sec. 404. Community rehabilitation pro

grams for individuals with a 
disability. 

Sec. 405. Loan guarantees. 
Sec. 406. Comprehensive rehabilitation cen

ters. 
Sec. 407. General grant and contract require

ments. 
Sec. 408. Funding for special projects and 

supplementary services. 
Sec. 409. Special demonstration programs. 
Sec. 410. Special recreational programs. 

TITLE V-NATIONAL COUNCIL ON 
DISABILITY 

Sec. 501. Establishment of National Council 
on Disability. 

Sec. 502. Duties of National Council. 
Sec. 503. Compensation of National Council 

members. 
Sec. 504. Staff of National Council. 

Sec. 505. Administrative powers of National 
Council. 

Sec. 506. Authorization of appropriations. 
TITLE VI-RIGHTS AND ADVOCACY 

Sec. 601. Protection and advocacy of individ
uals rights. 

Sec. 602. Employment of individuals with 
disabilities. 

Sec. 603. Architectural and Transportation 
Barriers Compliance Board. 

Sec. 604. Interagency Coordinating Council. 
Sec. 605. Electronic equipment accessibility. 
Sec. 606. Conforming amendment. 
TITLE Vll-EMPLOYMENT OPPORTUNI

TIES FOR INDIVIDUALS WITH A DIS
ABILITY 

Subtitle A-Community Service Employ
ment Pilot Program for Individuals With a 
Disability 

Sec. 701. Short title. 
Sec. 702. Definitions. 
Sec. 703. Authorization of appropriations. 

Subtitle B-Projects With Industry 
Sec. 711. Projects with industry. 
Sec. 712. Business opportunities for individ-

uals with a disability. 
Sec. 713. Authorization of appropriations. 
Sec. 714. Technical assistance. 
Subtitle C-Supported Employment Services 

for Individuals With A Disability 
Sec. 721. Purpose. 
Sec. 722. Allotments. 
Sec. 723. State plan. 
Sec. 724. Services; availability and com-

parability. 
Sec. 725. Savings provision. 
Sec. 726. Authorization of appropriations. 
TITLE VIII--COMPREHENSIVE SERVICES 

FOR INDEPENDENT LIVING 
Sec. 801. Establishment of programs. 
Sec. 802. Conforming amendments. 

TITLE IX-HELEN KELLER NATIONAL 
CENTER ACT 

Sec. 901. Congressional findings. 
Sec. 902. Authorization for continued oper

ation of the Helen Keller Na
tional Center. 

Sec. 903. Audit; monitoring and evaluation. 
Sec. 904. Establishment of Federal endow-

ment program. 
Sec. 905. Authorization of appropriations. 
Sec. 906. Definitions. 
Sec. 907. Construction of Act; effect on 

agreements. 
TITLE X-TERMINOLOGY 

Sec. 1001. References to individuals with a 
disability. 

TITLE XI-COMPLIANCE WITH BUDGET 
ENFORCEMENT ACT OF 1990 

Sec. 1101. Limitation on total costs. 
SEC. 3. MODIFICATION IN SHORT TITLE OF PUB

LIC LAW 93-112. 
The first section of Public Law 93-112 is 

amended by striking "may be cited as the 
'Rehabilitation Act of 1973':" and inserting 
"may be cited as the 'Vocational Rehabilita
tion, Employment, and Independent Living 
Act of 1992':". 
SEC. 4. AMENDATORY REFERENCES. 

Any reference made in this Act to an 
amendment or repeal of a provision shall be 
considered to be an amendment or repeal, re
spectively, of that provision of the Voca
tional Rehabilitation, Employment, and 
Independent Living Act of 1992 (as designated 
pursuant to section 3 of this Act), unless an
other public law is specified as being the sub
ject of the amendment or repeal. 

TITLE I-GENERAL PROVISIONS 
SEC. 101. DECLARATION OF PURPOSE. 

Section 2 (29 U.S.C. 701) is amended to read 
as follows: 

"FINDING AND PURPOSE 

"SEc. 2. (a) The Congress finds that-
"(1) some 43,000,000 Americans have one or 

more physical or mental disabilities, and 
this number is increasing as the population 
as a whole is growing older; 

"(2) there are some 20 million working-age 
adults with work-related disabilities, and 
with over 13 million jobless individuals with 
a disability constitute one of the most dis
advantaged groups in society; 

"(3) the continued existence of discrimina
tion and prejudice denies individuals with a 
disability the opportunity to compete on an 
equal basis and to pursue opportunities for 
employment, independence, and integration 
in the community; 

"(4) increased employment of individuals 
with a disability can be achieved through the 
provision of individualized training, inde
pendent living, educational and support serv
ices and meaningful opportunities for em
ployment in integrated work settings 
through the provision of reasonable accom
modations; and 

"(5) the Nation's goals regarding individ
uals with a disability as enunciated in the 
Americans with Disabilities Act of 1990, of 
assuring equality of opportunity, full par
ticipation, employment, independent living, 
and economic self-sufficiency can be ad
vanced through the provision of comprehen
sive rehabilitation and related services. 

"(b) It is the purpose of this Act-
"(1) to provide comprehensive employment 

opportunities to individuals with a disability 
in integrated settings to eliminate segrega
tion and unemployment of such individuals; 

"(2) to maximize the employability, inde
pendence and integration into the workplace 
and community of individuals with a disabil
ity through the provision of comprehensive 
and coordinated programs of vocational re
habilitation and independent living which 
includes research, training, support services, 
technology assistance, and the guarantee of 
equal opportunity; 

"(3) to direct the provision of traditional 
rehabilitation services to recognize and ac
knowledge the career choices of individuals 
with a disability and to establish systems of 
services and supports that enable such indi
viduals the opportunity of career advance
ment through the prompt provision of such 
services; and 

"(4) to ensure that the Federal Govern
ment plays a leadership role in promoting 
the employment of individuals with a dis
ability, especially those with a severe dis
ability, and in assisting States and providers 
of services in fulfilling the aspirations of 
such individuals with a disability for mean
ingful and gainful employment and inde
pendent living.". 
SEC. 102. REHABILITATION SERVICES ADMINIS

TRATION. 
Section 3(a) (29 U.S.C. 702(a)) is amended in 

the first sentence by striking "appointed by 
the President by and with the advice and 
consent of the Senate." and inserting the fol
lowing: "appointed by the Secretary, except 
that the person serving as Commissioner on 
the date of the enactment of the Rehabilita
tion Act Amendments of 1992 may, at the 
pleasure of the President, continue to serve 
as Commissioner.". 
SEC. 103. DEFINITIONS. 

(a) Paragraph (5).-Section 7(5) (29 U.S.C. 
706(5)) is amended-

(!) in the matter preceding subparagraph 
(A), by striking "The term" and all that fol
lows and inserting the following: "The term 
'evaluation of rehabilitation needs' means, 
as appropriate for the individual involved, 
the following:"; 
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(2) in subparagraph (A), by amending the 

subparagraph to read as follows: 
"(A) A vocational assessment to determine 

that the individual has a substantial impedi
ment to employment, and that vocational re
habilitation services are needed. Such as
sessment shall be completed within a reason
able time after the individual submits an ap
plication for services, which shall not exceed 
60 calendar days unless the designated State 
unit notifies the individual with a disability 
that exceptional and unforeseen cir
cumstances beyond the control of the agency 
preclude the agency from completing the de
termination within the prescribed time and 
the individual with a disability agrees that 
an extension of time is warranted or re
quired."; 

(3)(A) by redesignating subparagraphs (B) 
through (H) as subparagraphs (C) through (I), 
respectively; and 

(B) by inserting after subparagraph (A) the 
following subparagraph: 

"(B) Where appropriate, an assessment of 
an individual's needs for supported employ
ment to determine whether the individual 
can attain a successful employment out
come."; 

(4) in subparagraph (C) (as redesignated by 
paragraph (3) of this subsection), by amend
ing the subparagraph to read as follows: 

"(C) A diagnostic study consisting of a 
comprehensive assessment of pertinent med
ical, psychiatric, psychological, vocational, 
educational, cultural, social, recreational, 
and environmental factors which affect the 
individual's impediment to employment and 
the individual's rehabilitation needs includ
ing, to the degree needed, ari evaluation of 
the individual's employment capacities, per
sonality, intelligence level, educational 
achievements, work experience, vocational 
aptitudes and interests, personal and career 
interests and goals, potential employment 
opportunities, and other pertinent data help
ful in determining the nature and scope of 
services needed. Information collected in 
such study shall be limited to that which is 
necessary to identify the rehabilitation 
needs of the individual and to develop an ap
propriate rehabilitation program. To the 
maximum extent possible and appropriate 
and in accordance with confidentiality re
quirements, existing information and that 
information which can be provided by the in
dividual and, where appropriate, by the indi
vidual's family shall be used as a primary 
source of information in the study."; 

(5) in subparagraph (D) (as redesignated by 
paragraph (3) of this subsection)-

(A) by striking "an appraisal" and insert
ing "An appraisal"; 

(B) by striking "to acquire" and all that 
follows through "social" and inserting the 
following: "to acquire occupational skills 
and develop work attitudes, work habits, and 
work tolerance, with assistive technology 
devices and services as appropriate, and to 
develop social"; and 

(C) by striking the semicolon at the end 
and inserting a period; 

(6) in subparagraph (E) (as redesignated by 
paragraph (3) of this subsection), by amend
ing the subparagraph to read as follows: 

"(E) Any other goods or services provided 
for the purposes of ascertaining the nature of 
the disability and whether, with the aid of 
assistive technology devices and services, it 
may reasonably be expected that the individ
ual can benefit from vocational rehabilita
tion services."; 

(7) in subparagraph (F) (as redesignated by 
paragraph (3) of this subsection), by striking 
"referral;" and inserting "Referral."; 

(8) in subparagraph (G) (as redesignated by 
paragraph (3) of this subsection), by amend
ing the subparagraph to read as follows: 

"(G) The administration of these assess
ment and evaluation services."; 

(9) in subparagraph (H) (as redesignated by 
paragraph (3) of this subsection)-

(A) in clause (i), by striking "the provi
sion" and inserting "The provision"; and 

(B) in clause (ii), by striking "; and" at the 
end and inserting a period; and 

(10) in subparagraph (I) (as redesignated by 
paragraph (3) of this subsection), by striking 
"where appropriate" and all that follows 
through "services" and inserting the follow
ing: "Where appropriate, the provision of re
habilitation engineering services, including 
assistive technology devices and services,". 

(b) PARAGRAPH (6).-Section 7(6) (29 U.S.C. 
706(6)) is amended-

(!) by striking "abilities" and all that fol
lows through "market" and inserting the 
following: "abilities of the individual, and to 
the greatest extent practicable, within the 
integrated competitive labor market or to 
satisfy the vocational outcome of supported 
employment,"; and 

(2) by adding at the end the following sen
tence: "Such term includes the establish
ment of intermediate objectives leading to 
the support of improved employment out
comes, including the ability to function 
more independently in a work situation or at 
home or in the community and the comple
tion of training, including higher and con
tinuing education programs.". 

(c) PARAGRAPH (7).-Section 7(7)(B) (29 
U.S.C. 706(7)(B)) is amended by inserting 
"and each subsequent fiscal year" before the 
period at the end. 

(d) PARAGRAPH (8).-Section 7(8) (29 U.S.C. 
706(8)) is amended-

(1) in subparagraph (A), by amending the 
subparagraph to read as follows: "(A) Except 
as otherwise provided in subparagraph (B), 
the term 'individual with a disability' means 
any individual who (i) has a physical or men
tal impairment which for such individual 
constitutes or results in a substantial im
pediment to employment, and (ii) can attain 
a successful employment outcome pursuant 
to titles I, ill, and VI."; 

(2) in subparagraph (B)-
(A) by striking "the term" and all that fol

lows through "means" and inserting the fol
lowing: "the term 'individual with a disabil
ity' means"; and 

(B) by striking "titles IV and V" and in
serting "sections 2, 14, and 15 and title II, IV 
and V"; and 

(3) in subparagraph (C)-
(A) in clause (i), by striking "the term" 

and all that follows through "include" and 
inserting the following: "the term 'individ
ual with a disability' does not include"; 

(B) in clause (ii), in the matter preceding 
subclause (I), by striking "handicaps" and 
inserting "a disability"; and 

(C) in clause (iv), in the first sentence-
(i) by striking "handicapped student" and 

inserting "student with a disability"; 
(ii) by striking "currently"; and 
(iii) by striking "nonhandicapped stu

dents" and inserting "students without a 
disability". 

(e) PARAGRAPH (12).-Section 7(12) (29 
U.S.C. 706(12)) is amended by adding at the 
end the following sentence: "Such term also 
includes assistive technology devices and 
services.''. 

(f) PARAGRAPH (13).-Section 7(13) (29 
U.S.C. 706(13)) is amended to read as follows: 

"(13) The term 'community rehabilitation 
program' means a program that provides di-

rectly or facilitates the provision of voca
tional rehabilitation services to individuals 
with a disability, and that provides singly or 
in combination, for an individual with a dis
ability to enable the individual to maximize 
opportunities for employment, including ca
reer advancement-

"(A) medical, psychiatric, psychological, 
social, and vocational services that are pro
vided under one management; 

"(B) testing, fitting, or training in the use 
of prosthetic and orthotic devices; 

"(C) recreational therapy; 
"(D) physical and occupational therapy; 
"(E) speech, language, and hearing ther-

apy; 
"(F) psychiatric, psychological and social 

services, including positive behavior man
agement; 

"(G) assessment for determining eligibility 
and vocational rehabilitation needs; 

"(H) rehabilitation technology, including 
assistive technology devices and assistive 
technology services; 

"(I) job development, placement, and re
tention services; 

"(J) evaluation or control of specific dis
abilities; 

"(K) orientation and mobility services for 
individuals who are blind; 

"(L) extended employment; 
"(M) psychosocial rehabilitation services; 
"(N) supported employment services and 

extended services; 
"(0) services to family members when nec

essary to the vocational rehabilitation of the 
individual; 

"(P) personal assistance services; or 
"(Q) services similar to the services de

scribed in one of subparagraphs (A) through 
(P).". 

(g) PARAGRAPH (15).-Section 7(15) (29 
U.S.C. 706(15)) is amended-

(1) in subparagraph (A)-
(A) in the matter preceding clause (i), by 

striking "the term" and all that follows 
through "means" and inserting the follow
ing: "the term 'individual with a severe dis
ability' means"; and 

(B) in clause (i), by striking "disability 
which" and inserting "impairment which"; 
and 

(2) in subparagraph (B), by striking "the 
term" and all that follows through "means" 
and inserting the following: "the term 'indi
vidual with a severe disability' means". 

(h) PARAGRAPH (16).-Section 7(16) (29 
U.S.C. 706(16)) is amended to read as follows: 

"(16) The term 'State' includes, in addition 
to the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands, and Palau (until 
the Compact of Free Association with Palau 
takes effect pursuant to section 101(a) of 
Public Law 99-658). The appropriate State 
agency designated as provided in section 
101(a)(1) of this Act shall be the Governor of 
American Samoa.''. 

(i) PARAGRAPH (18).-Section 7(18) (29 
U.S.C. 706(18)) is amended to read as follows: 

"(18)(A) The term 'supported employment' 
means competitive work in integrated work 
settings for those individuals with the most 
severe disabilities-

"(i)(I) for whom competitive employment 
has not traditionally occurred; or 

"(II) for whom competitive employment 
has been interrupted or intermittent as are
sult of a severe disability; and 

"(ii) who, because of the nature and sever
ity of their disability, need intensive sup
ported employment services or extended 
services in order to perform such work. 
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"(B) Such term includes transitional em

ployment for persons who are individuals 
with the most severe disabilities due to men
tal illness.". 

(j) ADDITIONAL PARAGRAPHS.-Section 7 (29 
U.S.C. 706) is amended by adding at the end 
the following paragraphs: 

"(23) The term 'successful employment 
outcome' means the successful completion of 
goals in the individualized written rehabili
tation program, including the completion of 
such documentable outcomes as the ability 
to function more independently within the 
workplace, at home or in the community, 
the completion of training, including higher 
and continuing education programs and a 
minimum of 60 days of successful employ
ment. 

"(24) The term 'extended services' means 
ongoing support services and other appro
priate services, needed to support and main
tain an individual with the most severe dis
ability in supported employment, that-

"(A) are provided singly or in combination 
and are organized and made available in such 
a way as to assist an eligible individual in 
maintaining integrated, competitive employ
ment; 

"(B) are based on a determination of the 
needs of an eligible individual, as specified in 
an individualized written rehabilitation pro
gram; and 

"(C) are provided by a State agency, a non
profit private organization, employer, or any 
other appropriate resource, after an individ
ual has made the transition from support 
provided by the designated State unit. 

"(25) The term 'ongoing support services' 
means services---

"(A) provided to individuals with the most 
severe disabilities; 

"(B) provided, at a minimum, twice month
ly-

"(i) to make an assessment, regarding the 
employment situation, at the worksite of 
each such individual in supported employ
ment, or, under special circumstances, espe
cially at the request of the client, off site; 
and 

"(ii) based on the assessment, to provide 
for the coordination or provision of specific 
intensive services, at or away from the work
site, that are needed to maintain employ
ment stability; and 

"(C) consisting of-
"(i) the provision of skilled job trainers 

who accompany the individual for intensive 
job skill training at the work site; 

"(ii) job development and placement; 
"(iii) social skills training; 
"(iv) regular observation or supervision of 

the individual; 
"(v) follow-up services such as regular con

tact with the employers, the individuals, 
family members, guardians, advocates, or 
authorized representatives of the individ
uals, and other suitable professional and in
formed advisors in order to reinforce and sta
bilize the job placement; 

"(vi) facilitation of natural supports at the 
worksite; 

"(vii) any other service identified in sec
tion 103; or 

"(viii) a service similar to another service 
described in this subparagraph. 

"(26) The term 'transition services' means 
a coordinated set of activities for a student, 
designed within an outcome-oriented proc
ess, which promotes movement from school 
to post-school activities, including post-sec
ondary education, vocational training, inte
grated employment (including supported em
ployment), continuing and adult education, 
adult services, independent living, or com-

munity participation. The coordinated set of 
activities shall be based upon the individual 
student's needs, taking into account the stu
dent's preferences and interests, and shall in
clude instruction, community experiences, 
the development of employment and other 
post-school adult living objectives, and, 
when appropriate, acquisition of daily living 
skills and functional vocational evaluation. 

"(27) The term 'assistive technology de
vice' has the meaning given such term in 
section 3(1) of the Technology-Related As
sistance for Individuals With Disabilities Act 
of 1988. 

"(28) The term 'assistive technology serv
ice' has the meaning given such term in sec
tion 3(2) of the Technology-Related Assist
ance for Individuals With Disabilities Act of 
1988. 

"(29) The term 'personal assistance', with 
respect to an individual with a disability, 
means on-the-job or other related personal 
assistance services and includes a range of 
services provided by one or more persons as
sisting such individual with tasks which the 
individual would typically do if the individ
ual did not have a disability. Such services 
shall be designed to increase the individual's 
control in life and ability to perform every
day activities on or off the job.". 
SEC. 104. AUDIT. 

Section 9 (29 U.S.C. 708) is amended in last 
sentence by inserting "a fiscal audit or• 
after "pertinent to". 
SEC. 105. ADMINISTRATION OF THE ACT. 

SUBSECTION (a).-Section 12(a)(2) (29 U.S.C. 
711(a)(2)) is amended by inserting before the 
semicolon the following: ", including train
ing the personnel of community rehabilita
tion programs, centers for independent liv
ing, and other providers of services (includ
ing job coaches)". 

(b) ADDITIONAL SUBSECTION.-Section 12 (29 
U.S.C. 711) is amended-

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol
lowing subsection: 

"(c)(1) Not later than 120 days after the 
date of the enactment of the Rehabilitation 
Act Amendments of 1992, the Commissioner 
shall receive public comment and promul
gate regulations establishing criteria per
taining to the selection of the vocational re
habilitation services providers by an individ
ual with a disability, consistent with the in
dividual's individualized written rehabilita
tion program under section 102. 

"(2) Regulations under paragraph (1) shall 
include the following: 

"(A) Procedures which States must adopt 
to ensure that the goods and services pro
vided under this Act are of sufficient scope 
and quality, that the costs of such goods and 
services and the length of time such goods 
and services provided are reasonable, and 
that such goods and services are available in 
a timely manner. 

"(B) Procedures that prevent fraud, waste, 
and abuse. 

"(C) Procedures to assure that services are 
provided in the most integrated settings. 

"(D) Procedures to assure that rehabilita
tion providers comply with State guaran
tees, such as-

"(i) affirmative action with respect to the 
employment of individuals with a disability; 

"(ii) standards governing community reha
. bilitation programs and qualified personnel 
utilized for the provision of vocational reha
bilitative services; and 

"(iii) the establishment and maintenance 
of minimum standards to assure the avail
ability of personnel, to the maximum extent 

feasible, trained to communicate in the cli
ent's native language or mode of commu
nication. 

"(E) Guidelines for the use of out of state 
providers and the use of providers with reli
gious affiliations. 

"(F) Standards to be adhered to by provid
ers to help ensure the integrity of services. 

"(G) Guidelines for assisting individuals 
with a disability and for providing informa
tion about available rehabilitation service 
providers, especially for assisting individuals 
with cognitive and other disabilities and 
their parents, family members, guardians, 
advocates or authorized representatives, who 
due to the nature of the disability require 
support and assistance in fully implementing 
the individual selection and procurement of 
services.". 
SEC. 106. REPORTS. 

Section 13 (29 U.S.C. 712) is amended to 
read as follows: 

" REPORTS 
"SEc. 13. (a) Not later than one hundred 

and twenty days after the close of each fiscal 
year, the Commissioner shall prepare and 
submit to the President and to the Congress 
a full and complete report on the activities 
carried out under this Act, including the ac
tivities and staffing of the information clear
inghouse under section 15. 

"(b)(1) In preparing reports under sub
section (a), the Commissioner shall annually 
collect information on each client whose 
case is closed out in the preceding fiscal year 
and include the information in the report re
quired by this section. The information shall 
set forth a complete count of such cases in a 
manner permitting the greatest possible 
cross-classification of data. 

"(2) The data elements under paragraph (1) 
shall include, but not be limited to, age, sex, 
race, ethnicity, education, marital status, 
and, when it can be determined, other pro
gram participation during 3 years prior to 
application, number of jobs, hours worked, 
and earnings in 3 years prior to application, 
household composition, family earnings be
fore and after receiving services, type of 
major and secondary disability, date of onset 
of disabling condition, severity of disability, 
sources of referral, key rehabilitation proc
ess dates, earnings, hours worked, work sta
tus, occupation, size of place of employment 
and industry code at time of entry into the 
program and at the termination of services, 
types of services provided, number and cost 
of each service provided, types of facilities or 
agencies which furnished services and wheth
er each such facility or agency is public or 
private, types of public support received by 
the client, primary sources of economic sup
port and amounts of public assistance re
ceived before and after receiving services, 
whether covered by health insurance from 
any source and whether health insurance is 
available through client's employment, sup
ported employment status, and reasons for 
terminating services. 

"(c) The Commissioner shall take what
ever action is necessary to assure that the 
identity of each client for which information 
is supplied under this section is confidential. 
Such annual reports shall also include statis
tical data reflecting services and activities 
provided individuals during the preceding 
fiscal year. The annual report shall include 
an evaluation of the status of individuals 
with a severe disability participating in pro
grams under this Act.". 
SEC.107. EVALUATION. 

Section 14 (29 U.S.C. 713) is amended-
(1) by striking "Commissioner" each place 

such term appears and inserting "Sec
retary"; 
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(2) in subsection (a), in the third sentence, 

by inserting before the period the following: 
"and the successful employment outcome at
tained"; 

(3) in subsection (b)-
(A) by inserting "(1)" after the subsection 

designation; 
(B) in paragraph (1) (as so designated), by 

striking "shall," and all that follows 
through "obtain" and inserting "shall ob
tain"; and 

(C) by adding at the end the following 
paragraph: 

"(2) The statewide assessment of the reha
bilitation needs of individuals with a disabil
ity required by this Act shall include the ac
tive participation of rehabilitation service 
providers."; and 

(4)(A) by redesignating subsection (f) as 
subsection (h); and 

(B) by inserting after subsection (e) the fol
lowing subsections: 

"(f) The Secretary shall verify through on 
site review of records that the State is fol
lowing an order of selection. 

"(g) To assess the linkages between voca
tional rehabilitation services and economic 
and non-economic outcomes, the Secretary 
shall conduct a longitudinal study of a na
tional sample of rehabilitation applicants 
from referral through the eligibility and 
service phases to termination of services and 
for a further period. The evaluation study 
should address factors related to attrition 
and completion of the program and factors 

- within and outside the program affecting re
sults. Appropriate comparisons should be 
used to contrast the experiences of similar 
persons who do not obtain services. The eval
uation should be planned to cover the full 
application, eligibility determination, and 
services as well as not less than 2 years of 
follow-up after terminating services.". 
SEC.l08. CARRYOVER. 

(a) IN GENERAL.-The Act (29 U.S.C. 701 et 
seq.) is amended by inserting after section 18 
the following section: 

''CARRYOVER 
"SEc. 19. Notwithstanding any other provi

sion of law, any funds appropriated for a fis
cal year to carry out any formula grant pro
gram under this Act that are not obligated 
and expended by recipients prior to the be
ginning of the succeeding fiscal year shall 
remain available for obligation and expendi
ture by such recipients during such succeed
ing fiscal year.". 

(b) TECHNICAL AMENDMENT.-The Act (29 
U.S.C. 701 et seq.) is amended in the table of 
contents in the first section by inserting 
after the item relating to section 18 the fol
lowing item: 
"Sec. 19. Carryover.". 
SEC. 109. INFORMATION ON THE CLIENT ASSIST· 

ANCE PROGRAM. 
The Act, as amended by section 108, is 

amended-
(!) by inserting after section 19 the follow

ing section: 
"INFORMATION ON THE CLIENT ASSISTANCE 

PROGRAM 
"SEc. 20. All programs, projects, and facili

ties that provide services to an individual 
with a disability under this Act shall advise 
such individual, and if appropriate, a parent, 
family member, guardian, advocate, or au
thorized representative of such individual, of 
the availability and purposes of the client 
assistance program under section 500 of the 
Act, including detailed information, when 
available, on how to seek assistance under 
this program."; and 

(2) in the table of contents in the first sec
tion, by inserting after the item relating to 
section 19 the following item: 

"Sec. 20. Information on the client assist
ance program.''. 

SEC. 110. TRADITIONALLY UNDERSERVED POPU· 
LATIONS. 

(a) IN GENERAL.-The Act, as amended by 
section 109 of this Act, is amended by insert
ing after section 20 the following section: 
"TRADITIONALLY UNDERSERVED POPULATIONS 
"SEc. 21. (a) With respect to the programs 

authorized in titles IT through VIT of this 
Act, the Congress finds as follows: 

"(1) America's racial profile is rapidly 
changing. While the rate of increase for 
white Americans is 3.2 percent, the rate of 
increase for racial and ethnic minorities is 
much higher: 38.6 percent for Latinos, 14.6 
percent for African-Americans, and 40.1 per
cent for Asian-Americans and other ethnic 
groups. By the year 2000, this Nation will 
have 260 million people, one of every three of 
whom will be either African-American, 
Latino, or Asian-American. 

"(2) Ethnic and racial minorities tend to 
have disabling conditions at a disproportion
ately high rate. The rate of work-related dis
ability for American Indians is about one 
and one half times that of the general popu
lation. African-Americans are also one and 
one half times more likely to be disabled 
than whites and twice as likely to be se
verely disabled. 

"(3) Patterns of inequitable treatment of 
minorities have been documented in all 
major junctures of the vocational rehabilita
tion process. As compared to white Ameri
cans, a larger percentage of African-Amer
ican applicants to the vocational rehabilita
tion system is denied acceptance. Of appli
cants accepted for service, a larger percent
age of African-American cases are closed 
without being rehabilitated, and minorities 
are provided less training and consistently 
less money is spent on them than their white 
counterparts. 

"(4) Recruitment efforts within vocational 
rehabilitation at the level of preservice, con
tinuing education, and inservice must focus 
on bringing larger numbers of minorities 
into the profession in order to provide appro
priate practitioner knowledge, role models 
and sufficient manpower to address the 
clearly changing demography of vocational 
rehabilitation. 

"(b)(l) The Commissioner shall develop a 
policy to mobilize the Nation's resources to 
prepare minorities for careers in vocational 
rehabilitation, independent living, and relat
ed services. This policy should focus on-

"(A) the recruitment of minorities into the 
field of vocational rehabilitation counseling 
and related disciplines; and 

"(B) financially assisting Historically 
Black Colleges and Universities, Hispanic
serving institutions of higher education, and 
other institutions of higher education (whose 
minority enrollment is at least 50%) to pre
pare students for vocational rehabilitation 
and related service careers. 

"(2)(A) The Commissioner shall develop a 
plan to provide outreach services and other 
related activities to the entities described in 
subparagraph (B) (such as cooperative ef
forts) in order to enhance the capacity and 
increase the participation of such entities in 
competitions for grants, contracts, and coop
erative agreements under titles I through 
VIT of this Act. 

"(B) The entities referred to in subpara
graph (A) are-

"(i) Historically Black Colleges and Uni
versities, Hispanic-serving institutions of 
higher education, and other institutions of 
higher education whose minority student en
rollment is at least 50 percent; 

"(ii) nonprofit and for profit agencies at 
least 51 percent owned or controlled by one 
or more minority individuals; and 

"(iii) underrepresented populations. 
"(C) For the purpose of implementing the 

plan required in subparagraph (A), the Com
missioner shall, for each of the fiscal years 
1993 through 1997, expend 1 percent of the 
funds appropriated for the fiscal year in
volved for carrying out programs authorized 
in titles IT through VIT of this Act. 

"(3) The Commissioner shall exercise her/ 
his utmost authority, resourcefulness, and 
diligence to meet the requirements of this 
section. 

"(4) Not later than January 31 of each 
year, starting with fiscal year 1994, the Com
missioner shall submit to Congress a final 
report on the progress toward meeting the 
goals of this section during the preceding fis
cal year. The report shall include-

"(A) a full explanation of any progress to
ward meeting the goals of this section; and 

"(B) a plan to meet the goals, if necessary. 
"(5) In awarding grants, contracts, or coop

erative agreements under titles I through 
VIT, the Commissioner and the Director of 
the National Institute on Disability and Re
habilitation Research, where appropriate, 
shall require applicants to demonstrate how 
they will address, in whole or in part, the 
needs of individuals with a disability from 
minority backgrounds.''. 

(b) TECHNICAL AMENDMENT.-The Act, as 
amended by section 109(2) of this Act, is 
amended in the table of contents in the first 
section by inserting after the item relating 
to section 20 the following item: 
"Sec. 21. Traditionally underserved popu

lations.". 
TITLE IT-VOCATIONAL REHABILITATION 

SERVICES 
Subtitle A-General Provisions 

SEC. 201. DECLARATION OF PURPOSE; AUTHOR
IZATION OF APPROPRIATIONS. 

Section 100 (29 U.S.C. 720) is amended-
(!) in subsection (a), by inserting "as a 

means to living independently" after "gain
ful employment"; 

(2) in subsection (b)-
(A) by striking paragraph (2); 
(B) by striking "(b)(l)(A)" and inserting 

"(b)(1)"; and 
(C) by redesignating subparagraphs (B) and 

(C) as paragraphs (2) and (3), respectively; 
(3) in subsection (b), as amended by para-

graph (2) of this section-
(A) in paragraph (1), in the first sentence
(i) by striking "and" after "1987, "; and 
(ii) by inserting before the period the fol

lowing: ", $1,839,852,000 for fiscal year 1993, 
and the amount determined under subsection 
(c) for each of the fiscal years 1994 through 
1997"; 

(B) in paragraph (2), in the first sentence, 
by striking "1992" and inserting "1997"; and 

(C) in paragraph (3)---
(i) by striking "and" after "1991,"; and 
(ii) by inserting before the period the fol

lowing: ", $1,875,512,100 for fiscal year 1993, 
and the amount determined under subsection 
(c) for each of the fiscal years 1994 through 
1997"; and 

(3) in subsection (c)(2)(A), by striking 
"under subsection (b)(l)" and inserting 
"under subsection (b)". 
SEC. 202. STATE PLANS. 

(a) IN GENERAL.-Section lOl(a) (29 U .S.C. 
(a)) is amended in the matter preceding para
graph (1) by amending the matter to read as 
follows: "(a) In order to be eligible to par
ticipate in programs under this title, a State 
shall submit to the Commissioner a State 
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plan for vocational rehabilitation ser vices 
for a three-year period, which shall include 
information demonstrating that the State 
has conducted public hearings to enable the 
general public to comment on such plan be
fore its submission to the Commissioner or 
adoption by the State, has provided adequate 
notice of such hearings, and has included 
within such plan a summary of public com
ments and the State's responses. Upon re
quest of the Commissioner, the State shall 
make such annual revisions in the plan as 
may be necessary. Each such plan shall-" . 

(b) PARAGRAPH (5).-Section 10l(a)(5) (29 
U.S.C. 721(a)(5)) is amended-

(! ) in subparagraph (A), in the matter pre
ceding clause (i)-

(A) by striking "and" after "title VI of 
this Act,"; and 

(B) by striking " utilize existing rehabilita
tion facilities to the maximum extent fea
sible;" and inserting the following: "utilize 
existing community rehabilitation programs 
to the maximum extent feasible, and a de
scription of how the State will provide voca
tional rehabilitation services to all individ
uals with a disability within the State eligi
ble for such services or else describe the 
order of selection it will follow;"; 

(2) in subparagraph (B), by inserting before 
the semicolon the following: " , including the 
use of funds under part C of title VI of this 
Act to supplement funds under part B of title 
I of this Act for the cost of services leading 
to supported employment"; and 

(3) in subparagraph (C), by inserting after 
"engineering services" the following: "and a 
broad range of assistive technology devices 
and services" . 

(c) PARAGRAPH (7).-Section 10l(a)(7) (29 
U.S.C. 721(a)(7)) is amended to read as fol
lows: 

"(7) describe (consistent with the purposes 
of this Act) a comprehensive system of per
sonnel development, which shall include-

"(A) a description of the procedures and 
activities the State agency will undertake to 
ensure an adequate supply of qualified State 
rehabilitation professionals and paraprofes
sionals for the designated State unit includ
ing the development and maintenance of a 
system for determining, on an annual basis-

"(i) the number and type of personnel that 
are employed by the State agency in the pro
vision of rehabilitation services, including 
counselor to consumer ratios; and 

"(ii) the number and type of personnel 
needed by the State, and a projection of the 
numbers of such personnel that will be need
ed in five years, based on projections of the 
number of individuals to be served, the num
ber of such personnel who are expected to re
tire or leave the field, and other relevant fac
tors; 

"(B) a description of how activities will be 
undertaken through this section to coordi
nate with personnel development under the 
Individuals with Disabilities Education Act; 

"(C) the development and maintenance of a 
system of determining, on an annual basis, 
the institutions of higher education within 
the State that are preparing rehabilitation 
professionals, including-

"(i) the numbers of students enrolled in 
such programs; and 

"(ii) the number who graduated with cer
tification or licensure, or with credentials to 
qualify for certification or licensure, during 
the past year; 

"(D) the development, updating, and im
plementation of a plan that--

"(i) will address the current and projected 
rehabilitation services personnel training 
needs for the designated State unit; and 

" (ii ) provides for the coordination and fa
cilitation of efforts between the designated 
State unit and institutions of higher edu
cation and professional associations to re
cruit, prepare and retain qualified personnel, 
including personnel from minority back
grounds, and personnel with a disability ; 

" (E) a description of the procedures and ac
tivities the State agency will undertake to 
ensure that all personnel employed by the 
designated State unit are appropriately and 
adequately trained and prepared, including-

"(i) a system for the continuing education 
of rehabilitation professionals and para
professionals within the designated State 
unit, particularly in assistive technology; 
and 

" (ii) procedures for acquiring and dissemi
nating to rehabilitation professionals and 
paraprofessionals within the designated 
State unit significant knowledge from re
search and other sources; and 

" (F) policies and procedures relating to the 
establishment and maintenance of personnel 
standards to ensure that personnel within 
the designated State unit are appropriately 
and adequately prepared and trained, includ
ing-

" (i) provisions for the establishment and 
maintenance of personnel standards that are 
consistent with any national or State licen
sure laws, regulations, approved or recog
nized certification, registration or other 
comparable requirements which apply re
garding the provision of vocational rehabili
tation services in the State; 

" (ii) provisions for the establishment and 
maintenance of standards to ensure the 
availability of personnel within the des
ignated State unit, to the maximum extent 
feasible, trained to communicate in the con
sumer's native language or mode of commu
nication; and 

"(iii) a description of the steps the State is 
taking to ensure that vocational rehabilita
tion professionals and paraprofessionals 
within the designated State unit are re
trained or hired that meet the appropriate 
professional requirements in the State;". 

(d) PARAGRAPH (8).-Section 101(a)(8) (29 
U.S.C. 72l(a)(6)) is amended by inserting be
fore the semicolon the following: "or where a 
job placement would be lost due to a delay in 
the provision of such comparable benefits". 

(e) PARAGRAPH (10).-Section 10l(a)(l0) (29 
U.S.C. 721(a)(10)) is amended-

(!) by inserting "(A)" after the paragraph 
designation; 

(2) in subparagraph (A) (as so designated), 
by adding "and" after the semicolon at the 
end; and 

(3) by adding at the end the following sub
paragraph: 

"(B) provide that reports under subpara
graph (A) will include, but are not limited 
to--

"(i) the number of persons evaluated and 
the number rehabilitated; and 

"(ii) the costs of administration, counsel
ing, direct services, facility development and 
other purposes and the utilization of other 
programs pursuant to paragraph (11) of this 
section;". 

(f) PARAGRAPH (11).-Section 10l(a)(11) (29 
U.S.C. 721(a)(11)) is amended-

(!) by inserting " (A)" after the paragraph 
designation; 

(2) in subparagraph (A) (as so designated)
(A) by striking "the Education of the 

Handicapped Act" and inserting "the Indi
viduals with Disabilities Education Act"; 

(B) by striking " Carl D. Perkins Voca
tional Education Act" and inserting "Carl D. 
Perkins Vocational and Applied Technology 
Education Act"; and 

(C) by adding " and" after the semicolon at 
the end; and 

(3) by adding at the end the following sub
paragraph: 

"(B) provide that arrangments under sub
paragraph (A) shall include, to the extent 
practicable, means for providing training to 
staff of such other programs as to the avail
ability and benefits of, and eligibility stand
ards, for rehabilitation services in order to 
enhance the opportunity of individuals re
ceiving such other services to obtain reha
bilitation services;". 

(g) PARAGRAPH (15).-
(1) DESIGNATION.-Section lOl(a ) (29 U.S.C. 

72l(a)) is amended in the matter following 
paragraph (13) and preceding paragraph (16) 
by striking "provide for continuing state
wide studies" and inserting the following: 

"(15) provide for continuing statewide 
studies" . 

(2) AMENDMENTS.- Section 10l(a)( l5), as 
designated by paragraph (1) of this sub
section, is amended-

(A) in subparagraph (B), by striking "and" 
after the semicolon at the end; 

(B) in subparagraph (C), by inserting " and" 
after the semicolon at the end; 

(C) by adding at the end the following sub
paragraph: 

"(D) develop outreach procedures to iden
tify and serve individuals with a disability 
from minority backgrounds and individuals 
with a disability who have been unserved or 
underserved by the vocational rehabilitation 
system;". 

(h) PARAGRAPH (16).-Section 10l(a)(l6) (29 
U.S.C. 721(a)(16)) is amended to read as fol
lows: 

"(16) provide for-
"(A) at least an annual review and reevalu

ation of the status of individuals with a dis
ability placed in extended employment with
in, through, or outside community rehabili
tation programs (including workshops or 
other employment under section 14(c) of the 
Fair Labor Standards Act) to determine the 
needs of such individuals for their employ
ment, or training for employment, in the 
competitive labor market; 

"(B) maximum efforts, including the iden
tification of vocational services, reasonable 
accommodations, and other support services 
to enable such individuals to benefit from 
training or to be placed in employment in in
tegrated settings; and 

"(C) transition services designed to pro
mote movement from extended employment 
to integrated employment, including sup
ported employment, independent living and 
community participation;". 

(i) PARAGRAPH (17).-Section 10l(a)(l7) (29 
U.S.C. 721(a)(17)) is amended-

(!) in the matter preceding subparagraph 
(A), by striking "where such State plan in
cludes provisions for the construction of re
habilitation facilities" and inserting the fol
lowing: "if, under special circumstances, the 
State plan includes provisions for the con
struction of facilities for community reha
bilitation programs" ; and 

(2) in subparagraph (C), by striking "reha
bilitation facilities" and inserting "facilities 
for community rehabilitation programs". 

(j) PARAGRAPH (18).-Section 101(a)(l8) (29 
U.S.C. 721(a)(l8)) is amended by striking 
"and providers of vocational rehabilitation 
services" and inserting the following: "pro
viders of vocational rehabilitation services, 
and the Director of the client assistance pro
gram under section 500". 

(k) PARAGRAPH (23).-Section 10l(a)(23) (29 
U.S.C. 721(a)(23)) is amended-

(!) by striking "and" before "(B)"; and 
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(2) by inserting before the semicolon the 

following: ", and (C) provide satisfactory as
surances that the State agency will consult 
with the Director of the client assistance 
program under section 500 in the formulation 
of policies governing the provision of reha
bilitation services consistent with the State 
plan and other revisions". 

(1) PARAGRAPHS (24) AND (25).-Section 
101(a) (29 u.s.a. 721(a)) is amended by strik
ing paragraphs (24) and (25) and inserting the 
following paragraphs: 

"(24)(A) contain the plans, policies and 
methods to be followed to assist in the tran
sition from education to employment related 
activities, including specific plans for coordi
nation with State educational agencies in 
the provision of transition services specified 
in the individualized education programs of 
students with a disability; and 

"(B) provide that such plans, policies and 
methods will address-

"(i) provisions for determining State lead 
agencies and qualified personnel responsible 
for transition services; 

"(ii) procedures for outreach to and identi
fication of youth in need of such services; 
and 

"(iii) a time frame for evaluation and fol
low-up of youth who have received such serv
ices; 

"(25) provide assurances satisfactory to the 
Secretary that the State has an acceptable 
plan for part C of title VI, including the use 
of funds under that part to supplement funds 
under part B of this title for the cost of serv
ices leading to supported employment;". 

(m) ADDITIONAL PARAGRAPHS.-Section 
101(a) (29 u.s.a. 721(a)) is amended by adding 
at the end the following paragraphs: 

"(26) describe the manner in which on-the
job or other related personal assistance serv
ices will be provided to assist individuals 
with a disability while receiving vocational 
rehabilitation services; 

"(27) describe the manner in which cooper
ative agreements with private nonprofit vo
cational rehabilitation service providers are 
established; 

"(28) identify the needs and utilization of 
community rehabilitation programs with re
gard to the Javits-Wagner O'Day Act (Public 
Law 92-98); 

"(29) describe the manner in which individ
uals with a disability will be given choice 
and increased control in determining their 
vocational rehabilitation goals and objec
tives; 

"(30) describe the manner in which stu
dents with a disability who are not in special 
education can access and receive vocational 
rehabilitation services, where appropriate; 

"(31) describe the manner in which 
assistive technology devices and services 
will be provided, or worksite assessments 
will be made as part of the assessment of the 
rehabilitation needs or employment needs of 
an individual; 

"(32) describe the manner in which the 
State is addressing vocational rehabilitation 
issues raised by the State Rehabilitation 
Consumer and Business Advisory Council; 

"(33) describe the manner in which the 
State modifies its policies and procedures 
based on consumer satisfaction surveys con
ducted by the Council; 

"(34) describe the manner in which a State 
agency has employed at least one job devel
opment specialist who provides services such 
as gathering and disseminating information 
on employment opportunities and maintains 
contact with employers to foster employ
ment in the community for individuals with 
a disability referred by the State Vocational 
Rehabilitation agency;". 

SEC. 203. INDIVIDUALIZED WRITTEN REHABIU
TATION PROGRAM. 

(a) SUBSECTION (a).-Section 102(a) (29 
u.s.a. 722(a)) is amended-

(1) by inserting " (1)" after the subsection 
designation; 

(2) in paragraph (1) (as so designated), by 
striking "is developed jointly" and all that 
follows and inserting the following: "is de
veloped jointly, agreed upon and signed by 
the vocational rehabilitation counselor and 
the individual with a disability, and if appro
priate, a parent, family member, guardian, 
advocate, or authorized representative of 
such individual, and that a copy of the indi
vidualized written rehabilitation program 
and any subsequent amendments to such 
program are provided to such individual in 
an accessible format, and that such program 
meets the requirements in subsection (b) of 
this section.' •; and 

(3) by adding at the end the following para
graphs: 

"(2) An individual is eligible for assistance 
under this title if the individual-

"(A) is an individual with a disability 
under section 7(8)(A); and 

"(B) requires vocational rehabilitation 
services to prepare for, enter, engage in, or 
retain gainful employment. 

"(3) An individual who has a disability or 
is blind as determined pursuant to title II or 
title XVI of the Social Security Act (42 
u.s.a. 401 et seq. and 1381 et seq.) shall be 
considered to have-

"(A) a physical or mental impairment 
which for such individual constitutes or re
sults in a substantial impediment to employ
ment under section 7(8)(A)(i); and 

"(B) a severe physical or mental impair
ment which seriously limits one or more 
functional capacities in terms of an employ
ment outcome under section 7(15)(A)(i). 

"(4) Determinations made by officials of 
other agencies, particularly educational offi
cials, regarding whether an individual satis
fies one or more factors relating to whether 
an individual is an individual with a disabil
ity under section 7(8)(A) or an individual 
with a severe disability under section 
7(15)(A) shall be used (to the extent appro
priate and available and. consistent with the 
requirements under this Act) for making 
such determinations under this Act. 

"(5) It shall be presumed that an individual 
can benefit in terms of an employment out
come from vocational rehabilitation services 
under section 7(8)(A)(ii), unless the des
ignated State unit can demonstrate by clear 
and convincing evidence that such individual 
is incapable of benefiting from vocational re
habilitation services in terms of an employ
ment outcome.". 

(b) SUBSECTION (b).-
(1) PARAGRAPH (1).-Section 102(b)(1) (29 

u.s.a. 722(b)(1)) is amended-
(A) in subparagraph (A), by striking "de

termination" and all that follows and insert
ing the following: "assessment of rehabilita
tion needs designed to maximize the capac
ity of the individual to achieve employment 
in an integrated work setting leading to liv
ing independently;" 

(B) in subparagraph (B), by striking "as
sessment" and all that follows and inserting 
the following: "assessment of career inter
ests and related rehabilitation needs of the 
individual, which goals shall, to the maxi
mum extent appropriate, include placement 
in integrated settings;"; 

(C) in subparagraph (D), by inserting "(in
cluding assistive technology devices and 
services)" after "engineering services"; 

(D) in subparagraph (F), by inserting be
fore the semicolon the following: "which 

services shall, to the maximum extent ap
propriate, be provided in integrated work 
settings"; 

(E) in subparagraph (H)-
(i) by striking "prior to case closure" and 

inserting "prior to termination of services"; 
and 

(ii) by striking "and" after the semicolon 
at the end; 

(F) in subparagraph (I), by striking the pe
riod at the end and inserting"; and"; and 

(G) by inserting after subparagraph (I) the 
following subparagraphs: 

"(J) include the views and choices of the 
individual with a disability, and if appro
priate, a parent, family member, guardian, 
advocate, or authorized representative of 
such individual, along with documentation 
of the involvement of the individual in the 
selection of a vocational objective and the 
services to be provided to attain the voca
tional objective; 

"(K) to the maximum extent possible, be 
provided in the native language, or mode of 
communication of the individual with a dis
ability, and if appropriate, a parent, family 
member, guardian, advocate, or authorized 
representative of such individual; 

"(L) where appropriate, include a state
ment of the specific on-the-job and related 
personal assistance services to be provided to 
assist in the implementation of the inter
mediate objectives and long-range rehabili
tation goals for the individual while the indi
vidual is receiving vocational rehabilitation 
services; 

"(M) where appropriate, and when desired 
by the individual with a disability, provide 
the individual the necessary training in 
managing, supervising, and directing a per
son who is providing the on-the-job and re
lated personal assistance services required 
by the individual's individualized written re
habilitation program; 

"(N) include an identification of other re
lated services and benefits provided pursuant 
to any Federal, State, or local program 
which will enhance the capacity of the indi
vidual to achieve his or her vocational objec
tives, including but not limited to financial 
benefits, work incentives, personal assist
ance services, child care services, health 
care, including home health care services, 
special recreational, family support, and 
other supplementary services; and 

"(0) specify whether any services re
quested by the individual with a disability 
were denied and describe the reasons for such 
denial.". 

(2) PARAGRAPH (2).-Section 102(b)(2) (29 
u.s.a. 722(b)(2)) is amended-

(A) in the second sentence, by inserting be
fore the period the following: "and any such 
revisions or amendments thereto shall be in
corporated into or affixed to such program"; 
and 

(B) by adding at the end the following sen
tence: "Such revisions shall be agreed to and 
signed by the individual with a disability, 
and if appropriate, by a parent, family mem
ber, guardian, advocate, or authorized rep
resentative of such individual.". 

(c) SUBSECTION (d).-Section 102(d) (29 
u.s.a. 722(d)) is amended-

(1) in paragraph (1), by adding at the end 
the following sentence: "Such procedures 
shall provide that, during the period in 
which such review is conducted, vocational 
rehabilitation services will continue to be 
made available to the individual with a dis
ability."; 

(2) in paragraph (2), by adding at the end 
the following sentence: "Such officer shall 
be an individual certified as having satisfac-
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torily completed a training program con
ducted by the State unit in conjunction with 
the client assistance program under section 
500. Such officers may not have financial 
ties, either as an individual or through their 
employer, to the State vocational rehabilita
tion agency. Such individual must not be in
volved in any previous decisions regarding 
the vocational rehabilitation of the appli
cant or client."; 

(3) in paragraph (3)--
(A) by striking subparagraphs (B) and (C) 

and inserting the following subparagraphs: 
"(B) The impartial hearing officer shall be 

selected to hear a particular case from a pool 
of qualified persons identified jointly by the 
State unit designated under section 101(a)(2) 
and the non-agency members of the State 
Rehabilitation Consumer and Business Advi
sory Council. If agreement can not be made, 
selection shall be made on a random basis 
from the pool of qualified persons. 

"(C) The decision of an impartial hearing 
officer shall be final. Such decision shall be 
made in writing and shall include a full re
port of the findings and grounds for the deci
sion. A copy of the decision shall be provided 
to the individual, or where appropriate, the 
parent, family member, guardian, advocate, 
or authorized representative of such individ
ual."; 

(B) by redesignating subparagraph (D) as 
subparagraph (E); and 

(C) by inserting after subparagraph (C) the 
following subparagraph: 

"(D) The Director may not overturn or 
modify an impartial hearing officer's deci
sion or part there of which supports the indi
vidual's position unless he or she concludes, 
based on clear and convincing evidence, that 
the impartial hearing officer's decision is 
contrary to Federal or State law."; and 

(4) in paragraph (5)(B)-
(A) by redesignating paragraphs (1) 

through (4) as clauses (i) through (iv); 
(B) in clause (iii) (as so redesignated), by 

striking "and" after the semicolon at the 
end; 

(C) in clause (iv) (as so redesignated), by 
striking the period at the end and inserting 
"·and"· and 

'(D) b~ adding at the end the following 
clause: 

"(v) how many requests the client assist
ance program under section 500 receives an
nually, how many requests such program is 
unable to serve, and the reasons that the 
program is unable to serve all the requests.". 
SEC. 204. SCOPE OF VOCATIONAL REHABILITA· 

TION SERVICES. 
(a) SUBS.ECTION (a).-Section 103(a) (29 

U.S.C. 723(a)) is amended-
(1) in paragraph (1)--
(A) in the matter preceding subparagraph 

(A)-
(i) by striking "rehabilitation potential, 

including" and inserting the following: "re
habilitation needs, which should be based on 
relevant existing reports to the maximum 
extent appropriate, including, where appro
priate"; and 

(ii) by striking "services to be provided, in
cluding, where appropriate" and inserting 
"services to be provided, including the indi
vidual's self-assessment, and where appro
priate"; 

(B) in subparagraph (A), by striking "tech
nology; and" and inserting the following: 
"technology services and the selection and 
application of assistive technology devices;"; 

(C) in subparagraph (B), by adding "and" 
after the semicolon at the end; and 

(D) by adding at the end the following sub
paragraph: 
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"(C) an assessment of an individual's needs 
for supported employment;" ; 

(2) in paragraph (2)--
(A) by inserting " work-related" before 

" placement services"; 
(B) by inserting before "followup," the fol

lowing: "job search assistance, placement, 
job retention, and personal assistance serv
ices"· 

cc') 'by striking "maintain or regain em
ployment" and inserting "maintain, regain, 
or advance in employment"; and 

(D) by striking "agencies," and inserting 
"agencies or entities,"; 

(3) in paragraph (3)--
(A) by striking "and" after "training ma

terials,"; and 
(B) by striking "such individuals:" and in

serting "such individuals, and services to 
students to assist in the transition from 
school to employment:"; 

(4) in paragraph (4)(A)-
(A) by striking "handicap to employment," 

and inserting "impediment to employ
ment,"; and 

(B) by striking "substantially reduce the 
handicap" and inserting "reduce such bar
riers to employment"; and 

(5) by striking paragraphs (11) and (12) and 
inserting the following paragraphs: 

"(11) rehabilitation engineering and 
assistive technology devices and services in
cluding such products as environmental con
trol units, augmentative communication, 
computers and computer input devices and 
telecommunication devices; 

"(12) services for individuals with sensory, 
mobility and/or cognitive impairments; 

"(13) services which enable a student to 
transition from school to employment in an 
integrated setting, and where appropriate, 
vocational rehabilitation counselors shall 
participate in the development of the indi
vidual education plan in order to facilitate 
transition from school to employment at 
least one year prior to the student's avail
ability to work; and 

"(14) on-the-job personal assistance serv
ices while receiving vocational rehabilita
tion services.". 

(b) SUBSECTION (b).-Section 103(b) (29 
U.S.C. 723(b)) is amended-

(1) in the matter preceding paragraph (1), 
by striking "groups of individuals," and in
serting the following: "groups of individuals 
or for the employment of an individual in an 
integrated work setting within the competi
tive labor market,"; 

(2) in paragraph (1)--
(A) by striking "in the case" and inserting 

"In the case"; and 
(B) by striking the semicolon at the end 

and inserting a period; 
(3) in paragraph (2)--
(A) by striking "the construction" and all 

that follows thr.ough "rehabilitation facili
ties)" and inserting the following: "The es
tablishment, development, or improvement 
of community rehabilitation programs, in
cluding, under special circumstances, the 
construction of a facility, and the provision 
of other services (including services offered 
at community rehabilitation programs)"; 

(B) by striking the semicolon at the end 
and inserting a period; and 

(C) by adding at the end the following sen
tence: "Such funds shall be used to provide 
services that promote integration and com
petitive employment."; 

(4) in paragraph (3)--
(A) by striking "the use of" and inserting 

"The use of"; and 
(B) by striking "; and" and inserting a pe

riod; 

(5) in paragraph (4), by striking "the use 
of'' and inserting "The use of''; and 

(6) by adding at the end the following para
graph: 

"(5) Technical assistance and support serv
ices to businesses that are not subject to 
title I of the Americans with Disabilities Act 
of 1990 and that are seeking to employ indi
viduals with a disability.". 
SEC. 205. EVALUATION STANDARDS. 

(a) IN GENERAL.-Part A of title I (29 U.S.C. 
720 et seq.) is amended by adding at the end 
the following section: 

"EVALUATION STANDARDS 
"SEC. 105. (a) The Commissioner shall, by 

the end of fiscal year 1994, publish evaluation 
standards and performance indicators for the 
vocational rehabilitation program under this 
title. The standards and indicators shall in
clude outcome and related measures of pro
gram performance and shall be developed 
with input from State vocational rehabilita
tion agencies, related professional and 
consumer organizations, recipients of voca
tional services, and other interested parties. 

"(b)(1) In accordance with regulations es
tablished by the Secretary, each State shall 
report to the Commissioner after the end of 
each fiscal year the extent to which it is in 
compliance with the evaluation standards 
and indicators. 

"(2) If the Commissioner determines that 
any State's performance is below established 
standards, a program improvement plan out
lining the specific actions to be taken by the 
State to improve program performance shall 
be developed jointly by the Commissioner 
and the State. The Commissioner shall-

"(A) review the State's program improve
ment efforts on a biannual basis and, where 
necessary, request the State to make further 
revisions to the plan to improve perform
ance; and 

"(B) continue to do so until satisfactory 
performance is sustained over a period of 
more than one year. 

"(c) If the Commissioner determines that a 
State whose performance falls below the 
standards and indicators established under 
subsection (a) has failed to enter into a pro
gram improvement plan, or is not complying 
substantially with the terms and conditions 
of its program improvement plan, then the 
Commissioner shall, consistent with the pro
visions in section 101 (c) and (d) of this Act, 
reduce or make no further payments to that 
State under this program, until the State 
has entered into an approved program im
provement plan, or satisfies the Commis
sioner that it is complying substantially 
with the terms and conditions of its program 
improvement plan, as appropriate. 

"(d) Beginning in fiscal year 1996, the Com
missioner shall include in each annual report 
to the Congress an analysis of program per
formance, including relative State perform
ance, based on the standards and indica
tors.". 

(b) TECHNICAL AMENDMENT.-The Act (29 
U.S.C. et seq.) is amended in the table of con
tents in the first section by inserting after 
the item relating to section 104 the follow
ing: 
"Sec. 105. Evaluation standards.". 
SEC. 206. EXPENDITURES OF CERTAIN AMOUNTS. 

(a) IN GENERAL.-Part A, as amended by 
section 205 of this Act, is amended by adding 
at the end the following section: 

"EXPENDITURE OF CERTAIN AMOUNTS 
"SEC. 106. (a) Amounts described in sub

section (b) may not be expended by a State 
for any purpose other than carrying out pro
grams for which the State receives financial 
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assistance under this title, under part C of 
title VI, or under title vn. 

"(b) The amounts referred to in subsection 
(a) are amounts provided to a State under 
the Social Security Act as reimbursement 
for the expenditure of payments received by 
the State from allotments under section 110 
of this Act.". 

(b) TECHNICAL AMENDMENT.-The Act, as 
amended by section 205 of this Act, is amend
ed in the table of contents in the first sec
tion by inserting after the item relating to 
section 105 the following: 
"Sec. 106. Expenditure of certain amounts.". 
SEC. 207. TRAINING OF EMPLOYERS WITH RE-

SPECT TO AMERICANS WITH DIS
ABILITIES ACT OF 1990. 

(a) IN GENERAL.-Part A, as amended by 
section 206 of this Act, is amended by adding 
at the end the following section: 

"TRAINING OF EMPLOYERS WITH RESPECT TO 
AMERICANS WITH DISABILITIES ACT OF 1990 

"SEC. 107. A State may expend payments 
received under section 111-

"(1) to carry out a program to train em
ployers with respect to compliance with the 
requirements of title I of the Americans with 
Disabilities Act of 1990; and 

"(2) to inform employers of the existence 
of the program and the availability of the 
services of the program.". 

(b) TECHNICAL AMENDMENT.-The Act, as 
amended by section 206 of this Act, is amend
ed in the table of contents in the first sec
tion by inserting after the item relating to 
section 106 the following: 
"Sec. 107. Training of employers with re

spect to Americans with Dis
abilities Act of 1990. ". 

Subtitle B-Basic Vocational Rehabilitation 
Services 

SEC. 211. STATE ALLOTMENTS. 
Section 110 (29 U.S.C. 721) is amended-
(1) in subsection (a), by striking paragraph 

(4); 
(2) in subsection (b)--
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; and 
(3) in subsection (d)(2)--
(A) by striking "W' and inserting "lh''; and 
(B) by striking "one percent" the second 

place such term appears and inserting "1.5 
precent". 
SEC. 212. PAYMENTS TO STATES. 

Section 1ll(a) (29 U.S.C. 731(a)) is amend
ed-

(1) in paragraph (1), by striking "year (in
cluding" and all that follows through 
"llO(b))," and inserting "year,"; and 

(2) in paragraph (2)--
(A) by striking "(and" and all that follows 

through "(b))"; 
(B) by amending subparagraph (B) to read 

as follows: 
"(B)(i) For fiscal year 1993, the amount 

otherwise payable to a State for a fiscal year 
under this section shall be reduced by the 
amount by which expenditures from non
Federal sources under the State plan under 
this title for the previous fiscal year are less 
than the average of the total of such expend
itures for the three fiscal years preceding 
that previous fiscal year. 

"(ii) For fiscal year 1994 and each fiscal 
year thereafter, the amount otherwise pay
able to a State for a fiscal year under this 
section shall be reduced by the amount by 
which expenditures from non-Federal 
sources under the State plan under this title 
for the previous fiscal year are less than the 
total of such expenditures for the second fis
cal year preceding that previous fiscal 
year.". 

SEC. 213. CLIENT ASSISTANCE PROGRAM. 
Section 112 (29 U.S.C. 732) is amended
(1) in subsection (a)--
(A) by striking "to assist such clients" and 

inserting " to assist and advocate for such 
clients"; 

(B) by inserting "and advocacy" after "in
cluding assistance"; 

(C) by inserting before the period in the 
first sentence the following: "and to facili
tate access to the services funded under this 
Act through individual and systemic advo
cacy"; and 

(D) by amending the second sentence to 
read as follows: "The client assistance pro
gram shall provide information on the avail
able services and benefits under this Act and 
the Americans with Disabilities Act of 1990 
to individuals with a disability in the State, 
especially with regard to individuals tradi
tionally underserved by rehabilitation pro
grams."; 

(2) in subsection (c)(1)(B), by striking "no
tice" and all that follows and inserting the 
following: "30 days notice and an oppor
tunity for the designated agency to respond 
to the assertion that good cause has been 
shown and timely notice and opportunity for 
public comment has been given to individ
uals with a disability or their representa
tives of the intention to make such redesig
nation."; 

(3) in subsection (e)(1)(D)-
(A) in clause (i), by striking "$75,000" and 

inserting "$100,000"; and 
(B) in clause (ii)--
(i) by striking "subsection (c)," and insert

ing "clause (i), "; 
(ii) by striking "subparagraph (A)" and in

serting "subparagraphs (A) and (B)"; and 
(iii) by striking "fiscal year by more than" 

and all that follows and inserting "fiscal 
year."; 

(4) in subsection (g), by adding at the end 
the following paragraph: 

"(5) For purposes of such report or for any 
other periodic audit, report, or evaluation of 
the performance of a client assistance pro
gram under section 500, the Secretary shall 
not require such a program to disclose the 
identity of, or any other personally identifi
able information related to, any individual 
requesting assistance under such program."; 

(5) by striking subsection (h); 
(6) by redesignating subsection (i) as sub

section (h); and 
(7) in subsection (h) (as redesignated by 

paragraph (6) of this section)-
(A) by striking "and" after "1991,"; and 
(B) by inserting after "1992," the following: 

"$9,434,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997,". 
SEC. 214. TRANSFER OF CLIENT ASSISTANCE 

PROGRAM; STRIKING OF PROVISION 
UNDER TITLE V REGARDING EFFECT 
ON EXISTING LAW. 

(a) STRIKING OF PROVISION.-Title V (29 
U.S.C. 790 et seq.) is amended by striking 
section 500. 

(b) TRANSFER OF PROVISION.-Section 112, 
as amended by section 213 of this Act, is

(1) transferred to title V; 
(2) redesignated as section 500; and 
(3) inserted before section 501. 
(c) TECHNICAL AMENDMENT.-The Act (29 

U.S.C. et seq.) is amended in the table of con
tents in the first section-

(1) by striking the item relating to section 
112; 

(2) by striking the item relating to section 
500;and 

(3) by inserting before the item relating to 
section 501 the following: 
"Sec. 500. Client assistance program.". 

SEC. 215. STATE REHABILITATION CONSUMER 
AND BUSINESS ADVISORY COUNCIL. 

(a) IN GENERAL.-Part B, as amended by 
section 214 of this Act, is amended by insert
ing after section 111 the following section: 

"STATE REHABILITATION CONSUMER AND 
BUSINESS ADVISORY COUNCIL 

"SEC. 112. (a)(l) Except in the case of a 
State that has an independent commission 
described in section 101(a)(35)(A)(ii), any 
State which desires to receive financial as
sistance under this title shall, not later than 
1 year after the date of the enactment of the 
Rehabilitation Act Amendments of 1992, es
tablish a State Rehabilitation Consumer and 
Business Advisory Council. 

"(2) In the case of a State that has a sepa
rate designated unit for services to individ
uals who are blind, the State may provide, at 
the option of the State, for the establish
ment of a separate Rehabilitation Consumer 
and Business Advisory Council regarding 
such individuals. 

"(b)(1) The Council shall be composed as 
follows: 

"(A) The Chair or a designee of the chair of 
the Statewide Independent Living Council. 

"(B) A representative of the Parent Train
ing Center established pursuant to section 
631(c) of the Individuals with Disabilities 
Education Act. 

"(C) A representative of the client assist
ance program under section 500 of this Act. 

"(D) At least one representative of commu
nity service providers. 

"(E) Four representatives of business, in
dustry, and labor. 

"(F) Representatives of disability advo
cacy groups representing a cross section of 
individuals with physical, cognitive, sensory, 
and mental disabilities. 

"(G) Current or former applicants for or re
cipients of vocational rehabilitation serv
ices. 

"(2) The director of the designated State 
unit shall be an ex-officio member of the 
council. 

"(c) The Council shall be appointed by the 
Governor or the appropriate entity within 
the State responsible for making appoint
ments. 

"(d) A majority of the Council members 
shall be individuals with a disability not em
ployed by the designated State unit. 

"(e) The Council chairperson shall be se
lected from among the membership except in 
cases where the Governor has no veto power 
and in such cases the Governor shall des
ignate a member of the Council to serve as 
the chairperson of the Council or shall re
quire the Council to so designate such a 
member. 

"(f) The Governor shall provide for term 
limits and staggered terms so that no more 
than one-third of the Council will be ap
pointed each year. 

"(g) The Council shall meet at least 4 
times a year and in such places as it deems 
necessary to conduct Council business. The 
meetings shall be publicly announced and 
open and accessible to the general public. 

"(h)(1) The director of the State agency 
designated under section 101(a)(1) and the 
Council shall prepare a budget using funds 
under this title to reimburse members of the 
Council for reasonable and necessary ex
penses for attending Council meetings and 
performing Council duties, to pay compensa
tion to a member of the Council if such 
member is not employed or must forfeit 
wages from other employment when per
forming official Council business, to hire 
staff, and to obtain the services of such pro
fessional, technical, and clerical support as 
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may be necessary to carry out its functions 
under this title. 

"(2) No member of the Council shall cast a 
vote on any matter which would provide di
rect financial benefit to that member or oth
erwise give the appearance of a conflict of 
interest under State law. 

"(3) From funds provided to the State 
under this title, the State shall reserve an 
amount not to exceed $200,000 for purposes of 
this section. Funds under this section may 
not be used to defray the expenses of mem
bers who are employees of State agencies or 
representatives of business, industry, and 
labor. 

"(i) The Council shall-
"(1) review, analyze, and advise the des

ignated State unit on matters relating to eli
gibility for services, including order of selec
tion, the extent, scope, and effectiveness of 
services provided and functions performed by 
all State agencies which affect or which po
tentially affect the ability of individuals 
with a disability in achieving rehabilitation 
goals and objectives under this title; 

"(2) advise the State agency designated 
under section lOl(a)(l) and, at the discretion 
of such agency, assist in the preparation of 
applications, the State plan, the Innovation 
and Expansion grant application, and amend
ments thereto, reports, needs assessments, 
and evaluations required by this title; 

"(3) to the extent feasible, conduct a re
view and analysis of the effectiveness of, and 
consumer satisfaction with-

"(A) the functions performed by State 
agencies and other public and private enti
ties responsible for performing functions for 
individuals with a disability; and 

"(B) vocational rehabilitation service&
"(i) provided, or paid for from funds made 

available, under this Act or through other 
public or private sources; and 

"(ii) provided by State agencies and other 
public and private entities responsible for 
providing vocational rehabilitation services 
to individuals with a disability; 

"(4) prepare and submit an annual report 
to the Governor and the Commissioner on 
the status of vocational rehabilitation pro
grams in the State and make the report 
available to the public; 

"(5) coordinate with other Councils within 
the State, including the Statewide Independ
ent Living Council established under Title 
VII of this Act, the advisory council estab
lished under part B of the Individuals with 
Disabilities Education Act, the Developmen
tal Disabilities Council established under the 
Developmental Disabilities Assistance and 
Bill of Rights Act, and the Comprehensive 
Mental Health Planning Council; and 

"(6) advise the State agency designated 
under section 10l(a)(1) and provide for the co
ordination and linkages with the Statewide 
Independent Living Council and centers for 
independent living within the State. 

"(j) To the extent that a State has estab
lished a Council before September 30, 1992, 
that is comparable to the Council described 
in this section, such established Council 
shall be considered to be in compliance with 
this section. Within 1 year after the date of 
enactment of the Rehabilitation Act Amend
ments of 1992, such State shall establish a 
Council that complies in full with this sec
tion.". 

(b) AMENDMENTS REGARDING STATE PLAN.
Section 101(a), as amended by section 202 of 
this Act, is amended by adding at the end 
the following paragraphs: 

"(35) provide satisfactory assurances to the 
Commissioner that-

"(A) the designated State unit has estab
lished-

"(i) a Rehabilitation Consumer and Busi
ness Advisory Council that meets the cri
teria set forth in section 112; or 

"(ii) an independent commission which (I) 
is responsible under State law for overseeing 
the operation of the designated State unit 
and is required by such State law to be 
consumer controlled by individuals with 
physical or mental impairments that sub
stantially limit their major life activities, 
and (II) represents individuals with a broad 
range of disabilities, including individuals 
with a disability who have been historically 
unserved or underserved with respect to vo
cational rehabilitation services; and 

"(B) the designated State unit or units 
seek and seriously consider, on a regular and 
on-going basis, advice from such Council re
garding the development and implementa
tion of the State plan under this subsection, 
the Innovation and Expansion grant applica
tion and the State plan for Independent Liv
ing, and any amendments thereto, and any 
rules that are adopted that have general ap
plicability pertaining to the provision of vo
cational rehabilitation services; and 

"(36) include an annual report to the Com
missioner, a summary of the recommenda
tions from the Council or commission re
quired in paragraph 35(A), including a survey 
of consumer satisfaction and other reports 
prepared by the Council, and the designated 
unit's response to such advice and rec
ommendations.". 

(C) TECHNICAL AMENDMENT.-The Act, as 
amended by section 214(c) of this Act, is 
amended in the table of contents in the first 
section by inserting after the item relating 
to section 111 the following: 
"Sec. 112. State Rehabilitation Consumer 

and Business Advisory Coun
cil.". 

Subtitle C-Innovation and Expansion 
Grants 

SEC. 221. STATE ALLOTMENTS; PAYMENTS TO 
STATES. 

(a) IN GENERAL.-Part C of title I (29 U.S.C. 
740 et seq.) is amended by striking sections 
120 and 121 and inserting the following sec
tions: 

"STATE ALLOTMENTS 
"SEc. 120. (a) From sums available pursu

ant to section 110(e) for any fiscal year, each 
State shall use 1.5% of such funds for activi
ties authorized under section 121(b). Each 
State shall be allotted an amount bearing 
the same ratio to such sums as the popu
lation of the State bears to the population of 
all States, except that no State shall receive 
less than $100,000, or one-quarter of 1 percent, 
whichever is greater. 

"(b) If the Commissioner determines that 
any amount of an allotment to a State for 
any fiscal year will not be utilized by such 
State in carrying out the activities author
ized under section 121(b), the Commissioner 
shall make such amount available to one or 
more States which the Commissioner deter
mines will be able to use additional amounts 
during such year for carrying the activities 
authorized under section 121(b) of this part. 

"PAYMENTS TO STATES 
"SEc. 121. (a)(1)(A) Any State desiring to 

receive assistance under this part shall pre
pare and submit to the Commissioner an ap
plication describing the activities it plans to 
undertake consistent with subsection (b) of 
this section to achieve long-term success in 
expanding and improving vocational reha
bilitation services, including supported em
ployment, within the State. 

"(B) The application shall cover a three 
year period and sums appropriated for grants 

under this part shall remain available until 
expended; 

"(C) Prior to developing the State applica
tion, the State shall hold public meetings 
and consult and receive recommendations 
from members of the State Rehabilitation 
Consumer and Business Advisory Council; 

"(D) Recommendations shall be considered 
and if rejected, written explanations shall be 
included in the State application; 

"(E) The application must be reviewed on 
an annual basis to reflect the activities 
achieved over the previous year and any 
input made by the State Rehabilitation 
Consumer and Business Advisory Council 
and other interested parties; 

"(2) Any State which receives assistance 
under this part must describe the activities 
it has undertaken consistent with subsection 
(b) of this section in its State plan submitted 
under section 101 of title I of this Act. 

"(3) In any fiscal year in which a State 
outlines their activities authorized under 
subsection (b) of this section and consistent 
with this part and Section 101 of Title I of 
this Act, the Commissioner shall pay to such 
State its full allotment under Section 120(a). 

"(b) From each State's allotment under 
this part for any fiscal year, the Commis
sioner shall pay to such State or, at the op
tion of the State agency designated under 
section 10l(a)(l), to a public or nonprofit or
ganization or agency, funds to use in the 
cost of planning, initiating, implementing or 
evaluating special programs or activities 
that are consistent with section 101 of this 
Act to expand and improve vocational reha
bilitation services offered in the State. Such 
programs or activities shall include no less 
than one of the following: 

"(1) Programs to initiate and expand em
ployment opportunities for individuals with 
a severe disability in integrated settings 
that allow for the use of on-the-job training 
to promote the intent of title I of the Ameri
cans with Disabilities Act of 1990. 

"(2) Programs or activities to improve and 
expand employment services in integrated 
settings to individuals with sensory, cog
nitive, physical and mental impairments 
that have traditionally not been served by 
the State vocational rehabilitation agency. 

"(3) Programs and activities to maximize 
the ability of individuals with a disability to 
use rehabilitation technology, including 
assistive technology devices and services, in 
employment settings. 

"(4) Programs and activities that assist 
employers in accommodating, evaluating, 
training or placing individuals with a dis
ability in the employer's workplace consist
ent with provisions under this Act and title 
I of the Americans with Disabilities Act of 
1990. Such activities may include short term 
technical assistance or other effective strat
egies. 

"(5) Programs and activities that expand 
and improve the extent and type of consumer 
involvement in the review and selection of 
his or her training and employment goals. 

"(6) Programs and activities that expand 
and improve opportunities for career ad
vancement for individuals with a severe dis
ability. 

"(c) The Commissioner may require that 
any portion of a State's allotment under this 
section be expended in connection with only 
such projects as have first been approved by 
the Commissioner.". 

(b) CONFORMING AMENDMENTS.-Section 110 
(29 U.S.C. 730) is amended-

(!) in subsection (a)(l), by striking "sub
section (d)" and inserting "subsections (d) 
and (e)"; 
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(2) in subsection (d)(l), by striking 

"lOO(b)(l)" and inserting "lOO(b)"; and 
(3) by adding at the end the following sub

section: 
"(e) For fiscal year 1993 and for each subse

quent fiscal year, the Commissioner shall re
serve from the amount appropriated under 
section lOO(b) for allotment under this sec
tion a sum of not less than 1.5 percent to 
carry out the purposes of part C of this 
title.". 

SubtitleD-American Indian Vocational 
Rehabilitation Services 

SEC. 231. STUDY OF NEEDS OF AMERICAN INDI· 
ANS WITH A DISABD..I1Y. 

Part D of title I (29 U.S.C. 750 et seq.) is 
amended by striking section 131. 

Subtitle E-Monitoring and Review 
SEC. 241. MONITORING AND REVIEW. 

(a) IN GENERAL.-Title I, as amended by 
section 231 of this Act, is amended by adding 
at the end the following part: 

"PARTE-MONITORING AND REVIEW 
"MONITORING AND REVIEW 

"SEC. 141. (a)(1) In carrying out the duties 
of the Commissioner under this title, the 
Commissioner shall-

"(A) provide for the annual review and 
periodic on-site monitoring of programs 
under this title; and 

"(B) determine whether, in the administra
tion of the State plan, a State is complying 
substantially with the provisions of such 
plan and with evaluation standards and per
formance indicators established under sec
tion 105. 

"(2) In conducting reviews under this sec
tion the Commissioner shall consider, at a 
minimum-

"(A) State policies and procedures; 
"(B) guidance materials; 
"(C) decisions resulting from hearings con

ducted in accordance with due process; 
"(D) strategic plans and updates; 
"(E) plans and reports prepared under sec

tion 105(b); 
"(F) consumer satisfaction surveys; 
"(G) information provided by the State Re

habilitation Consumer and Business Advi
sory Council established under section 112 of 
this Act; and 

"(H) reports. 
"(3) In conducting monitoring under this 

section the Commissioner shall conduct
"(A) on-site visits; 
"(B) public hearings and other strategies 

for collecting information from the public; 
"(C) meetings with the State Rehabilita

tion Consumer and Business Advisory Coun
cil; 

"(D) reviews of individual case files, in
cluding individualized written rehabilitation 
programs and ineligibility determinations; 
and 

"(E) meetings with rehabilitation coun
selors and other personnel. 

"(4) In conducting the review and monitor
ing, the Commissioner shall examine-

"(A) the eligibility process; 
"(B) the provision of services, including, if 

applicable, the order of selection; 
"(C) whether the personnel evaluation sys

tem described in section 10l(a)(7) facilitates 
and does not impede the accomplishments of 
the program; 

"(D) such other areas as may be identified 
by the public or through meetings with the 
State Rehabilitation Consumer and Business 
Advisory Council; and 

"(E) such other areas of inquiry as the 
Commissioner may consider appropriate. 

"(b) The Commissioner shall-
"(1) provide technical assistance to pro

grams regarding improving the quality of vo-

cational rehabilitation services provided; 
and 

"(2) provide technical assistance and estab
lish a corrective action plan for a program 
under this title if the Commissioner finds 
that the program fails to comply substan
tially with the provisions of the State plan, 
or with evaluation standards or performance 
indicators established under section 105, in 
order to ensure that such failure is corrected 
as soon as practicable. 

"(c)(l) Whenever the Commissioner, after 
reasonable notice and opportunity for hear
ing to the State agency administering or su
pervising the administration of the State 
plan approved under section 101, finds that-

"(A) the plan has been so changed that it 
no longer complies with the requirements of 
section lOl(a); or 

"(B) in the administration of the plan 
there is a failure to comply substantially 
with any provision of such plan or with an 
evaluation standard or performance indica
tor established under section 105, 
the Commissioner shall notify such State 
agency that no further payments will be 
made to the State under this title (or, in the 
discretion of the Commissioner, that such 
further payments will be reduced, in accord
ance with regulations the Commissioner 
shall prescribe, or that further payments 
will not be made to the State only for the 
projects under the parts of the State plan af
fected by such failure) , until the Commis
sioner is satisfied there is no longer any such 
failure. 

"(2) Until the Commissioner is so satisfied, 
the Commissioner shall make no further 
payments to such State under this title (or 
shall limit payments to projects under those 
parts of the State plan in which there is no 
such failure). 

"(3) The Commissioner may, in accordance 
with regulations the Secretary shall pre
scribe, disburse any funds withheld from a 
State under paragraph (1) to any public or 
nonprofit private organization or agency 
within such State or to any political subdivi
sion of such State submitting a plan meeting 
the requirements of section 10l(a). The Com
missioner may not make any payment under 
this paragraph unless the entity to which 
such payment is made has provided assur
ances to the Commissioner that such entity 
will contribute, for purposes of carrying out 
such plan, the same amount as the State 
would have been obligated to contribute if 
the State received such payment. 

"(d)(l) Any State that is dissatisfied with a 
final determination of the Commissioner 
under section lOl(b) or subsection (c) may 
file a petition for judicial review of such de
termination in the United States Court of 
Appeals for the circuit in which the State is 
located. Such a petition may be filed only 
within the 30-day period beginning on the 
date notice of such final determination was 
received by the State. The clerk of the court 
shall transmit a copy of the petition to the 
Commissioner or to any officer designated 
by the Commissioner for that purpose. In ac
cordance with section 2112 of title 28, United 
States Code, the Commissioner shall file 
with the court a record of the proceeding on 
which the Commissioner based the deter
mination being appealed by the State. Until 
a record is so filed, the Commissioner may 
modify or set aside any determination made 
under such proceedings. 

"(2) If, in an action under this subsection 
to review a final determination of the Com
missioner under section 101(b) or subsection 
(c), the petitioner or the Commissioner ap
plies to the court for leave to have addi-

tional oral submissions or written presen
tations made respecting such determination, 
the court may, for good cause shown, order 
the Commissioner to provide within 30 days 
an additional opportunity to make such sub
missions and presentations. Within such pe
riod, the Commissioner may revise any find
ings of fact, modify or set aside the deter
mination being reviewed, or make a new de
termination by reason of the additional sub
missions and presentations, and shall file 
such modified or new determination, and any 
revised findings of fact, with the return of 
such submissions and presentations. The 
court shall thereafter review such new or 
modified determination. 

"(3)(A) Upon the filing of a petition under 
paragraph (1) for judicial review of a deter
mination, the court shall have jurisdiction-

"(!) to grant appropriate relief as provided 
in chapter 7 of title 5, United States Code, 
except for interim relief with respect to a de
termination under subsection (c); and 

"(ii) except as otherwise provided in sub
paragraph (B), to review such determination 
in accordance with chapter 7 of title 5, Unit
ed States Code. 

"(B) Section 706 of title 5, United States 
Code, shall apply to the review of any deter
mination under this subsection, except that 
the standard for review prescribed by para
graph (2)(E) of such section 706 shall not 
apply and the court shall hold unlawful and 
set aside such determination if the court 
finds that the determination is not sup
ported by substantial evidence in the record 
of the proceeding submitted pursuant to 
paragraph (1), as supplemented by any addi
tional submissions and presentations filed 
under paragraph (2). ". 

(b) TECHNICAL AMENDMENT.- The Act (29 
U.S.C. et seq.) is amended in the table of con
tents in the first section-

(!) by striking by the item relating to sec
tion 131; 

(2) by inserting after the item relating to 
section 130 the following: 

"PARTE-MONITORING AND REVIEW 
"Sec. 141. Monitoring and review.". 
SEC. 242. REVIEW OF DATA COLLECTION SYSTEM. 

(a) REVIEW.-The Secretary of Education 
(in this section referred to as the 'Sec
retary') shall undertake a comprehensive re
view of the current system for collecting and 
reporting client data under the Rehabilita
tion Act of 1973, particularly data on clients 
of the programs under title I of the Rehabili
tation ·Act of 1973. 

(b) CONSIDERATIONS.-ln conducting the re
view, the Secretary shall examine the kind, 
quantity, and quality of the data that are 
currently reported, taking into consider
ation the range of purposes that the data 
serve at the Federal, State, and local levels. 

(C) RECOMMENDATIONS.-Based on the re
view, the Secretary shall recommend im
provements in the data collection and re
porting system. 

(d) VrEws.-In developing the recommenda
tions, the Secretary shall seek views of per
sons and entities providing or using such 
data, including State agencies, State Reha
bilitation Consumer and Business Advisory 
Councils, providers of rehabilitation serv
ices, professionals in the field of vocational 
rehabilitation, consumers and organizations 
representing consumers, the National Coun
cil on Disability, other Federal agencies, 
non-Federal researchers, other analysts 
using the data, and other members of the 
public. 

(e) PUBLICATION AND SUBMISSION OF RE
PORT.-Not later than 18 months after the 
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date of the enactment of this Act, the Sec
retary shall publish the recommendations in 
the Federal Register and shall submit a re
port containing the recommendations to the 
appropriate committees of Congress. The 
Secretary shall not implement the rec
ommendations earlier than 90 days after the 
date on which the Secretary submits the re
port. 

TITLE III-RESEARCH AND TRAINING 
SEC. 301. DECLARATION OF PURPOSE 

Section 200 (29 U.S.C. 760) is amended
(!) in paragraph (1)-
(A) by inserting "and independent living" 

after "rehabilitation" the first place such 
term appears; and 

(B) by striking "to train persons who pro
vide rehabilitation services" and inserting 
the following: "to improve the provision of 
rehabilitation and independent living serv
ices, including the training of persons who 
provide such services"; 

(2) in paragraph (2), by striking "devices" 
and inserting "assistive technology devices 
and services"; and 

(3) by striking paragraphs (3) and (4) and 
inserting the following paragraphs: 

"(3) improve the procurement process for 
the purchase of assistive technology devices 
and services enabling the purchase of such 
technologies on a regular basis, develop the 
utilization of assistive technology and reha
bilitation engineering on a national basis 
through demonstration programs, and en
courage the specific adaptations or 
customizations of products that would assist 
in the vocational rehabilitation of an indi
vidual with a disability; 

"(4) increase access to the scientific and 
technological information presently avail
able in the field of rehabilitation and encour
age the collection, management and avail
ability of assistive technology and related 
information on a community and statewide 
level; 

"(5) identify effective strategies that en
hance the opportunities of individuals with a 
disability to engage in productive work; 

"(6) increase opportunities for researchers 
who are members of traditionally under
served populations, including individuals 
from diverse multicultural backgrounds and 
individuals with a disability, which activi
ties shall include-

"(A) providing technical assistance infor
mation and training to agencies, institutions 
and organizations regarding techniques and 
approaches for submitting applications for 
grants, contracts and cooperative agree
ments under this section addressing the re
habilitation of individuals with a disability 
from minority backgrounds; 

"(B) providing information to and from 
agencies, institutions, and organizations pro
viding rehabilitation to individuals with a 
disability from minority backgrounds; and 

"(C) providing research activities focusing 
on both serving individuals with a disability 
who are from minority backgrounds and 
training professionals and paraprofessionals 
from minority backgrounds.". 
SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 

Section 201(a) (29 U.S.C. 761(a)) is amend
ed-

(1) in paragraph (1), by striking "1992" and 
inserting "1997"; and 

(2) in paragraph (2)-
(A) by striking "and" after "1991," the first 

place such term appears; 
(B) by inserting after "1992" the first place 

such term appears the following: " 
$62,952,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997''; and 

(C) by striking "section 204, of which" and 
all that follows and inserting "section 204.". 
SEC. 303. NATIONAL INSTITUTE ON DISABIU1Y 

AND REHABILITATION RESEARCH. 
Section 202 (29 U.S.C. 761a) is amended
(!) in subsection (b)-
(A) in paragraph (2), by inserting before 

the semicolon the following: "and to practi
tioners, consumers, their families, guard
ians, advocates, authorized representatives, 
and organizations receiving assistance under 
this Act"; 

(B) in paragraph (4), by amending the para
graph to read as follows: 

"(4) widespread dissemination of edu
cational materials and research results on 
improving the quality of life of individuals 
with a disability to primary and secondary 
schools, institutions of higher education, 
practitioners, consumers and families (espe
cially those from minority backgrounds and 
from underserved populations), and to public 
and private entities;"; 

(C) in paragraph (6)-
(i) by striking "in-service training" and in

serting "in~service and consumer training"; 
and 

(ii) by striking "research and engineering 
advances" and inserting "research, engineer
ing, and assistive technology advances"; 

(D) in paragraph (7), by striking "; and" 
and inserting ", including dissemination ac
tivities;"; 

(E) in paragraph (8)-
(i) by inserting "consumers, their families. 

guardians, advocates or authorized rep
resentatives," before "and others to assist"; 

(ii) by striking "planning and evaluation" 
and inserting "planning, assessment, and 
evaluation"; and 

(iii) by striking the period at the end and 
inserting a semicolon; and 

(F) by adding at the end the following 
paragraphs: 

"(9) conducting research on consumer sat
isfaction with rehabilitation services for the 
purpose of identifying effective rehabilita
tion programs and policies that promote the 
independence of individuals with a disability 
and achievement of long-term vocational 
goals; and 

"(10) conducting research to examine the 
relationship between the provision of spe
cific services and long term vocational out
comes."; 

(2) in subsection (c), by striking "ap
pointed by the President, by and with the ad
vice and consent of the Senate." and insert
ing "appointed by the Secretary, except that 
the person serving as the Director on the 
date of the enactment of the Rehabilitation 
Act Amendments of 1992 may, at the pleas
ure of the President, continue to serve as Di
rector."; 

(3) in subsection (d), by inserting ", includ
ing individuals with a disability," after "re
search fellows"; 

(4) in subsection (e), by striking "rehabili
tation field." and inserting the following: 
"rehabilitation and independent )iving fields 
and consumers, their families, guardians, 
and advocates or authorized representatives. 
The Director shall solicit nominations for 
such committees from the public and shall 
publish the names of all committee mem
bers."; 

(5) in subsection (f), by amending the sub
section to read as follows: 

"(f) Not less than 90 percent of the funds 
appropriated under this title for any fiscal 
year shall be expended by the Director to 
carry out activities through grants, coopera
tive agreements or contracts. Up to 10 per
cent of the funds appropriated under this 

title for any fiscal year may be expended di
rectly for the purpose of carrying out the Di
rector's authority under section 202. "; 

(6) in subsection (g)-
(A) in paragraph (2), by striking "and" 

after the semicolon at the end; 
(B) in paragraph (3), by striking the period 

and inserting a semicolon; and 
(C) by inserting after parargraph (3) the 

following paragraphs: 
"(4) specify plans for widespread dissemi

nation of research results in accessible for
mats to practitioners, consumers, their fami
lies, guardians, and advocates or authorized 
representatives; and 

"(5) specify plans for widespread dissemi
nation of research results that concern indi
viduals with a disability who are from mi
nority or traditionally underserved popu
lations."; 

(7) in subsection (j)-
(A) by striking paragraphs (1) and (2); and 
(B) by striking "(3)"; 
(8) in subsection (k), by inserting before 

the period the following: ", with particular 
attention to research areas that support the 
implementation and objectives of this Act"; 
and 

(9) by striking subsections (1) and (m). 
SEC. 304. RESEARCH. 

(a) SUBSECTION (a).-Section 204(a) (29 
U.S.C. 762(a)) is amended in the last sentence 
by inserting before the period the following: 
"as described in the State plans submitted 
by State agencies". 

(b) SUBSECTION (b).-
(1) PARAGRAPH (1).-Section 204(b)(l) (29 

U.S.C. 762(b)(1)) is amended-
(A) in the first sentence-
(i) by redesignating subparagraphs (A) 

through (C) as subparagraphs (B) through 
(D), respectively; 

(ii) by inserting after "for the purpose of'' 
the following: "(A) providing an integrated 
program of research,"; 

(iii) in subparagraph (C) (as redesignated 
by clause (i) of this subparagraph), by strik
ing "and" at the end; and 

(iv) by inserting before the period the fol
lowing: ", and (E) providing information and 
technical assistance to providers and con
sumers of services and public and private 
agencies through conferences, workshops, 
public education programs, short-term train
ing programs and similar activities"; 

(B) by inserting after the first sentence the 
following sentence: "Such centers shall be 
centers of national excellence and shall be 
national and regional resources for providers 
and consumers."; 

(C) in the third sentence (as placed pursu
ant to subparagraph (B) of this paragraph), 
by amending the sentence to read as follows: 
"The research to be carried out at each Cen
ter shall be determined on the basis of the 
particular needs of individuals with a dis
ability in the geographic area served by the 
Center, and as appropriate shall include con
sideration of both urban and rural issues, 
and may include basic or applied medical re
habilitation research; research regarding the 
psychological and social aspects of rehabili
tation; research related to vocational reha
bilitation; research that promotes emo
tional, social, educational, and developmen
tal growth of children with a disability; re
search to develop and evaluate interven
tions, policies, and services that support 
families of children and adults with a dis
ability; and research that will improve serv
ices and policies that foster productivity, 
independence, and social integration and en
able individuals with mental retardation 
and/or other disabilities to live in their com
munities."; and 
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(D) in the last sentence, by striking 

"clause (C)" and inserting "subparagraph 
(D)". 

(2) PARAGRAPH (2).-Section 204(b)(2) (29 
U.S.C. 762(b)(2)) is amended to read as fol
lows: 

"(2) Establishment and support of Reha
bilitation Engineering Research Centers op
erated to-

"(A) develop and disseminate innovative 
methods of applying advanced medical tech
nology, scientific achievement, and psy
chiatric, psychological, and social knowledge 
to solve rehabilitation problems through 
planning and conducting research, including 
cooperative research with public or private 
agencies and organizations, designed to 
produce new scientific knowledge, methods, 
equipment, and devices suitable for solving 
problems in the rehabilitation of individuals 
with a disability and for reducing environ
mental barriers; 

"(B) demonstrate and disseminate innova
tive models for the delivery to rural and 
urban areas of cost-effective rehabilitation 
engineering and assistive technology serv
ices that promote utilization of assistive 
technology devices and other scientific re
search to assist in meeting the employment 
and independent living needs of individuals 
with a severe disability; 

"(C) cooperate with State agencies des
ignated under section 101(a)(1) in developing 
systems of information exchange and coordi
nation to promote the prompt utilization of 
rehabilitation engineering and assistive 
technology, and other scientific research to 
assist in solving problems in the rehabilita
tion of individuals with a disability; 

"(D) demonstrate and disseminate innova
tive models for the delivery of cost-effective 
rehabilitation engineering and assistive 
technology services to assist in meeting the 
needs of, and addressing the barriers con
fronted by, individuals with a disability; and 

"(E) provide training in rehabilitation re
search.". 

(3) PARAGRAPH (3).-Section 204(b)(3) (29 
U.S.C. 762(b)(3)) is amended to read as fol
lows: 

"(3)(A) Conduct of a program for spinal 
cord injury research, including the making 
of grants to public or private agencies and 
organizations to pay part or all of the costs 
of special projects and demonstrations for 
spinal cord injuries, that will-

" (i) ensure widespread dissemination of re
search findings among all Spinal Cord Injury 
Centers, to practitioners, consumers, and 
their families and to organizations receiving 
financial assistance under this Act; 

" (ii) provide encouragement and support 
for initiatives and new approaches by indi
vidual and institutional investigators; and 

"(iii) establish and maintain close working 
relationships with other governmental and 
voluntary institutions and organizations en
gaged in similar efforts in order to unify and 
coordinate scientific efforts, encourage joint 
planning, and promote the interchange of 
data and reports among spinal cord injury 
investigations. 

"(B) Any project or demonstration assisted 
by a grant under this paragraph that pro
vides services to individuals with spinal cord 
injuries shall-

" (i) establish, on an appropriate regional 
basis, a multidisciplinary system of provid
ing vocational and other rehabilitation serv
ices, specifically designed to meet the spe
cial needs of individuals with spinal cord in
juries, including acute care as well as peri
odic inpatient or outpatient follow-up and 
services; 

" (ii) demonstrate and evaluate the benefits 
to individuals with spinal cord injuries 
served in, and the degree of cost effective
ness of, such a regional system; 

"(iii) demonstrate and evaluate existing, 
new, and improved methods and equipment 
essential to the care, management, and reha
bilitation of individuals with spinal cord in
juries; and 

"(iv) demonstrate and evaluate methods of 
community outreach for individuals with 
spinal cord injuries and community edu
cation in connection with the problems of 
such individuals in areas such as housing, 
transportation, recreation, employment, and 
community activities. 

"(C) In awarding grants under this para
graph, the Director shall take into account 
the location of any proposed Center and the 
appropriate geographic and regional alloca
tion of such Centers.". 

(4) PARAGRAPH (9).-Section 204(b)(9) (29 
U.S.C. 762(b)(9)) is amended by inserting 
"and urban" after " rural". 

(5) PARAGRAPH (11).-Section 204(b)(ll) (29 
U.S.C. 762(b)(ll) is amended by inserting "as
sessment," after "early intervention,". 

(6) PARAGRAPH (12).- Section 204(b)(12) (29 
U.S.C. 762(b)(12)) is amended-

(A) in the matter preceding subparagraph 
(A), by striking "employment potential" and 
inserting "employment needs"; and 

(B) in subparagraph (B), by striking "po
tential" and inserting "needs". 

(7) ADDITIONAL P ARAGRAPHS.-Section 
204(b) (29 U.S.C. 762(b)) is amended by adding 
at the end the following paragraphs: 

"(16) Conduct of a study to examine the 
factors which have created barriers to suc
cessful rehabilitation outcomes for individ
uals with a disability from minority back
grounds, and develop and evaluate policy, re
search and training strategies for over
coming these barriers. 

"(17) Conduct of a study to examine the 
factors which have created significant under
representation of individuals from minority 
backgrounds in the rehabilitation profes
sions, including researchers, and develop and 
evaluate policy, research, and training strat
egies for overcoming this underrepresenta
tion. 

"(18) Conduct of a study to examine the 
factors which have created barriers to suc
cessful rehabilitation outcomes for individ
uals with neurological or other related dis
orders, and how the hidden and/or episodic 
nature of the disability affects eligibility 
and the provision of services.". 
SEC. 305. NATIONAL COMMISSION ON EDUCATION 

AND REHABILITATION OF INDMD
UALS WHO ARE BLIND AND VIs
UALLY IMPAIRED. 

(a) IN GENERAL.-Title II (29 U.S.C. 760 et 
seq.) is amended by adding at the end the fol
lowing section: 
"NATIONAL COMMISSION ON EDUCATION ANDRE

HABILITATION . OF INDIVIDUALS WHO ARE 
BLIND AND VISUALLY IMPAIRED 
" SEc. 205. (a) The Congress makes the fol

lowing findings: 
" (1) Because of an apparent trend away 

from the provision of specialized services, a 
broad examination supported at the national 
level is required to identify the education 
and rehabilitation needs of all individuals 
who are blind or visually impaired and to 
recommend best practices and approaches 
for meeting these needs. 

" (2) There is no specific national policy re
garding education and rehabilitation serv
ices for children, youth and adults who are 
blind or who have severe visual impairments, 
and that such a policy is necessary in order 

to maximize the benefit of such services to 
this population. 

"(3) Full implementation of the Americans 
with Disabilities Act of 1990 (Public Law 101-
336) requires a solid foundation in effective 
education and rehabilitation. If the goals of 
this historic legislation are to be fully real
ized by individuals who are blind and vis
ually impaired, a national policy addressing 
the problems of this population is para
mount. 

"(4) With the national emphasis on lit
eracy skills and excellence in education, t:C.e 
effect of educational policies and goals must 
be carefully examined in order to provide 
equal opportunities for individuals with vis
ual impairments. Additionally, while tech
nology holds great promise for improving the 
lives of individuals who are blind or visually 
impaired, these developments must be care
fully examined to ensure that they do not 
negatively affect this population. 

"(5) This low incidence population is grow
ing, especially among the very young and 
the elderly. Medical advances in neonatal 
care are resulting in the survival of increas
ing numbers of premature and low-birth
weight babies who have visual impairments 
as well as other disabilities; in addition, with 
the general aging of the population, there 
are growing numbers of elderly individuals 
with visual impairments. 

"(b) There is hereby established a Commis
sion on Education and Rehabilitation of In
dividuals Who are Blind and Visually Im
paired (referred to in this section as the 
'Commission') for the purpose of studying 
the nature, quality, and adequacy of infant 
and early childhood education programs; ele
mentary, secondary, postsecondary, adult 
and continuing education programs; voca
tional rehabilitation, independent living, 
supported employment and other employ
ment-related programs for individuals who 
are blind and visually impaired, and to make 
to the President and to the Congress rec
ommendations designed to improve such pro
grams for the benefit of such individuals. 

"(c)(l) The Commission shall be comprised 
of members to be appointed from among in
dividuals (or where appropriate, their par
ents, family members, guardians, advocates, 
or legal representatives) who are (A) blind or 
visually impaired consumers of education 
and/or rehabilitation services and/or mem
bers of recognized organizations of blind con
sumers, and (B) individuals recognized by 
education, · knowledge, or experience as 
blindness and visual impairment experts and/ 
or members of recognized organizations of or 
for individuals who are blind. A majority of 
the members shall be individuals who are 
qualified for appointment under subpara
graph (A), except that individuals so quali
fied shall not be officers or employees of 
agencies providing education and/or rehabili
tation. 

"(2) Appointments shall be made in the fol
lowing manner: 

"(A) The President, through the Secretary, 
shall publish in the Federal Register a notice 
of the establishment of the Commission and 
request nominations from organizations and 
individuals representing all aspects of the 
blind community, including but not limited 
to individuals who are blind (or where appro
priate, their parents, family members, 
guardians, advocates, or legal representa
tives), consumers of State and Federal serv
ices who are blind, and individuals with ex
pertise in the education of individuals who 
are blind. Such Federal Register notice shall 
stipulate a period of not less than 60 days for 
receipt of nominations. 
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"(B) At the same time, the President shall 

direct the Secretary to ensure that a similar 
notice is widely distributed through chan
nels and media serving individuals who are 
blind, organizations representing such indi
viduals, and where appropriate, their par
ents, family members, guardians, advocates, 
or legal representatives. 

"(C) The President, through the Secretary, 
shall transmit to the Speaker of the House of 
Representatives and the President pro tem
pore of the Senate all nominations received. 

"(D) In filling the appointments to the 
Commission, the Speaker of the House and 
the President pro tempore of the Senate 
shall consult with each other and shall give 
due consideration to the appointment of in
dividuals who will provide appropriate rep
resentation based upon geographic regions, 
service interest, and expertise and experi
ence. 

"(3) Appointments to the Commission shall 
be made within 60 days following the end of 
the period set forth in subparagraph (A). 

"(4) Members of the Commission shall be 
appointed as follows: 

"(A) 4 members shall be appointed by the 
President, or with his delegation of author
ity, by the Secretary of Education. 

"(B) 4 members shall be appointed by the 
President pro tempore of the Senate, with 
the advice and approval of the majority lead
er and minority leader of the Senate. 

"(C) 4 members shall be appointed by the 
Speaker of the House of Representatives 
with the advice of the majority leader and 
the minority leader of the House of Rep
resen ta ti ves. 

"(5) Any vacancy in the membership of the 
Commission shall be filled in the same man
ner as the original appointment. 

"(d) The Chair of the Commission shall be 
appointed by the President from among 
members of the Commission, in consultation 
with the approval of the President pro tem
pore of the Senate and the Speaker of the 
House of Representatives. 

"(e) The Commission, directly or through 
Federal agency staff or consultants, shall 
conduct studies and analyses, hold such 
hearings and meetings as it deems appro
priate, develop policy papers, and write a 
comprehensive report which includes specific 
recommendations, with respect to the fol
lowing issues, and such other issues as the 
Commission may identify: 

"(1) General and disability-specific service 
needs of infants who are blind and severely 
visually impaired and their families. 

"(2) Effectiveness of preschool services, 
residential schools, specialized classrooms, 
specialized day programs, and 
mainstreaming for children and youths who 
are blind and visually impaired. 

"(3) Effectiveness of current instruction in 
braille reading and writing, and low vision 
utilization, and the need for curriculum de
velopment in these and other fields to im
prove the literacy and educational outcomes 
for individuals who are blind and visually 
impaired. 

"(4) The role of education and rehabilita
tion in reducing unemployment and under
employment among youths and adults who 
are blind and visually impaired and the role 
of transition programs in best serving these 
individuals. 

"(5) The causes and extent of the shortage 
of teachers, orientation and mobility in
structors, rehabilitation teachers and coun
selors, and other professionals serving indi
viduals who are blind and visually impaired. 

"(6) The need for specialized services and 
agencies, and the adequacy of general service 

agencies, generic services and nondisability 
specific professionals in education and reha
bilitation to meet the needs of individuals 
who are blind and visually impaired. 

" (7) The role of professionals in education 
and rehabilitation in meeting the need of 
children and adults with multiple disabil
ities who are also visually impaired. 

"(8) The need for changes in the Randolph
Sheppard program to better ensure accom
plishment of its purposes. 

"(9) Examination of the neeqs and develop
ment of strategies to effectively serve the in
creasing numbers of elderly individuals who 
are visually impaired. 

"(10) Examination of and recommendations 
relating to accessibility issues, including but 
not limited to, developments in technology 
which may negatively affect individuals who 
are blind or visually impaired. 

"(11) The staffing and funding adequacy of 
the Rehabilitation Services Administration 
and its Division for the Blind and Visually 
Impaired; the Office of Special Education 
Programs; and the National Institute on Dis
ability and Rehabilitation Research, in ad
dressing policy and program issues specifi
cally affecting blind and visually impaired 
individuals, and overseeing programs admin
istered by States and other recipients of Fed
eral grants, contracts, and cooperative 
agreements. 

"(f) The Commission, with respect to the 
requirements and issues described in sub
section (e), shall submit a final report to the 
President and to the Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives not later than 18 
months after the date of the enactment of 
the Rehabilitation Act Amendments of 1992. 
The Commission is authorized to submit 
such interim analyses, recommendations, 
and reports as it deems necessary. 

"(g) The Commission shall be terminated 
not later than 90 days following the submis
sion of the final report described in sub
section (f). Any unobligated funds shall be 
returned to the Treasury as miscellaneous 
receipts, and any supplies or equipment pur
chased for use by the Commission shall be 
turned over to the General Services Adminis
tration for disposition. 

"(h)(l) The Commission may appoint no 
more than 6 full-time equivalent positions 
for professsional and clerical personnel. Such 
appointments shall be made without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service, and such personnel may be 
paid without regard to the provisions of 
chapter 51 and subchapter ill of chapter 53 of 
such title relating to classification and Gen
eral Schedule pay rates, but no individual so 
appointed shall be paid in excess of the maxi
mum rate authorized for G8-15 of the Gen
eral Schedule. 

"(2) The Commission may also appoint a 
staff director, who shall be compensated at 
the rate payable for level V of the Executive 
Schedule under section 5316 of title V, United 
States Code. Such appointment shall be 
made without regard to the provisions speci
fied in paragraph (1) regarding appointments 
and pay. 

"(3) The Commission is authorized to ob
tain the services of experts and consultants 
in accordance with section 3109 of title 5, 
United States Code. 

"(i) The Commission is authorized to con
sult with any organization of and for the 
blind; public and private service providers; 
Federal, State, and local agencies; educators 
and schools; individual experts; and such 

other persons and entities as will aid the 
Commission in carrying out its duties under 
this Act. 

"(j)(l) The Commission is authorized to se
cure directly from any executive depart
ment, bureau, agency, board, commission, of
fice, independent establishment, or instru
mentality (including the General Accounting 
Office) of the United States, information and 
statistics to carry out the provisions of this 
section. Each such department, bureau, 
agency, board, commission, office, establish
ment, or instrumentality is authorized and 
directed, to the extent permitted by law. to 
furnish such information directly to the 
Commission, upon request made by its Chair. 

"(2) For the purpose of securing necessary 
data and information the Commission is au
thorized to procure directly by contract or 
other means from universities, research in
stitutions, foundations, and other competent 
public or private agencies. 

"(k) The heads of all Federal agencies are, 
to the extent not prohibited by law, directed 
to cooperate with the Commission in carry
ing out the purposes of this Act. The Com
mission is authorized to utilize, with their 
consent, the services, personnel, informa
tion, and facilities of other Federal, State, 
local and private agencies with or without 
reimbursement. 

"(1)(1) Members of the Commission who are 
officers or full-time employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

"(2) Members of the Commission who are 
not officers or full-time employees of the 
United States shall receive an honorarium of 
$150 for each day (including travel time) dur
ing which such members are engaged in the 
actual performance of duties vested in the 
Commission. In addition, such members may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for 
individuals in the Government service em
ployed intermittently.". 

(b) FUNDING.-Section 201(a)(2) (29 U.S.C. 
761(a)(2)), as amended by section 302(2) of this 
Act, is amended by inserting before the pe
riod the following: "and for the purpose of 
carrying out section 205". 

(C) TECHNICAL AMENDMENT.-The Act is 
amended in the table of contents in the first 
section by inserting after the item relating 
to section 204 the following: 
"Sec. 205. National Commission on Edu

cation and Rehabilitation of In
dividuals Who are Blind and 
Visually Impaired.". 

TITLE IV-SUPPLEMENTARY SERVICES 
AND COMMUNITY REHABILITATION 
PROGRAMS 

SEC. 401. DECLARATION OF PURPOSE. 
Section 300(1) (29 U.S.C. 770(1)) is amended 

by striking "construction" and all that fol
lows and inserting "development and im
provement of community rehabilitation pro
grams;". 
SEC. 402. GRANTS FOR CONSTRUCTION OF REHA· 

BILITATION FACILITIES. 
Section 301 (29 U.S.C. 771) is repealed. 

SEC. 403. TRAINING. 
(a) TRANSFER OF PROVISION.-Title ill, as 

amended by section 402 of this Act, is amend
ed-

(1) by redesignating section 304 as section 
301; and 

(2) by inserting such redesignated section 
after section 300. 

(b) AMENDMENTS.-
(!) SUBSECTION (a).-Section 301(a), as re

designated by subsection (a) of this section, 
is amended-
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(A) in the first sentence-
(i) in the matter preceding paragraph (1), 

by inserting after "traineeships, and related 
activities" the following: ", including the 
provision of technical assistance,"; 

(ii) in paragraph (2), by inserting before the 
comma at the end the following: ",including 
personnel specifically trained to provide re
habilitation technology services, including 
assistive technology devices and services"; 

(iii) by striking " and (4)" and inserting 
"and (6)"; and 

(iv) by inserting after paragraph (3) the fol
lowing paragraphs: "(4) personnel specifi
cally trained to deliver services to individ
uals with the most severe disabilities in sup
ported employment programs, (5) personnel 
specifically trained to be impartial hearing 
officers,"; 

(B) by inserting after the first sentence the 
following sentence: "Such grants and con
tracts may be expended for scholarships, 
with necessary stipends and allowances."; 

(C) in the third sentence (as placed pursu
ant to subparagraph (B) of this paragraph), 
by amending the sentence to read as follows: 
"Applicants for grants or contracts under 
this section shall include on their applica
tions a detailed description of strategies that 
will be utilized to recruit and train persons 
to reflect the diverse populations of the 
State as part of the effort to increase the 
number of individuals with a disability and 
persons who are underrepresented among 
qualified personnel in the State to provide 
rehabilitation services."; 

(D) in the fourth sentence (as placed pursu
ant to subparagraph (B) of this paragraph), 
by striking "section 504." and inserting the 
following: "section 504 of this Act, the Amer
icans with Disabilities Act of 1990, and the 
provisions of titles II and XVI of the Social 
Security Act related to work incentives for 
individuals with a disability."; and 

(E) by adding at the end the following sen
tence: "The Commissioner, in carrying out 
this subsection, shall make grants to His
torically Black Colleges and Universities and 
other institutions of higher education whose 
minority student enrollment is at least 50 
percent.". 

(2) SUBSECTION (b).-Section 301(b), as re
designated by subsection (a) of this section, 
is amended-

(A) in paragraph (1)-
(i) by striking "and" before "other fields 

contributing"; and 
(ii) by inserting before the period the fol

lowing: ", the provision of services to indi
viduals with a specific disability or a specific 
impediment to rehabilitation, including 
services to such individuals who are 
unserved or underserved"; 

(B) in paragraph (3)(A), by amending clause 
(i) to read as follows: 

"(i) within a period of not more than the 
number of years of service required in this 
clause plus two additional years after com
pleting the training for which the scholar
ship was awarded, maintain employment in a 
nonprofit rehabilitation or related agency or 
in a State rehabilitation agency or related 
agency, including a professional corporation 
or professional practice group through which 
the individual has a service arrangement 
with the State rehabilitation agency, on a 
full or part-time basis, for a period of not 
less than the full time equivalent of two 
years for each year for which assistance 
under this section was received; and"; and 

(C) by adding at the end the following 
paragraphs: 

"(4) The Commissioner shall award 2 
grants to States, public or nonprofit private 

agencies and organizations, and institutions 
of higher education to support the develop
ment of rehabilitation technician programs 
designed to train local workers who are re
cruited from and/or reside in communities 
historically underrepresented in the receipt 
of vocational rehabilitation services under 
this Act to be liaisons between the commu
nity and the vocational rehabilitation coun
selor. The rehabilitation technician program 
will provide an avenue through which indi
viduals with a disability residing in remote, 
isolated settings can successfully access vo
cational rehabilitation services. 

"(5)(A) The Commissioner shall award 2 
grants to States, public or nonprofit private 
agencies and organizations, and institutions 
of higher education to support the formation 
of consortia or partnerships of public and 
nonprofit private entities for the purpose of 
providing opportunities for career advance
ment and/or competency-based training, in
cluding but not limited to, certificate or de
gree granting programs in vocational reha
bilitation and related services for current 
workers at public and nonprofit private 
agencies that provide services to individuals 
with a disability. 

"(B) The purposes for which a grant under 
subparagraph (A) may be expended include, 
but are not limited to, the following: 

"(i) Establishing a program with colleges 
and universities to develop creative new pro
grams and coursework options and/or to ex
pand existing programs in the field of voca
tional rehabilitation and related services. 
Funds may be used to provide release time 
for faculty and staff for curriculum develop
ment, instructional costs, and start-up and 
other program development costs. 

"(ii) Establishing a career development 
mentoring program using faculty and profes
sional staff members of participating agen
cies as role models, career sponsors, and aca
demic advisors for experienced State, city, 
county, and voluntary sector workers who 
have demonstrated a commitment to work
ing in the above fields and who are enrolled 
in higher education institution programs re
lating to these fields. 

"(iii) Supporting a wide range of pro
grammatic and research activities aimed at 
increasing opportunities for career advance
ment and competency-based training in the 
above fields. 

"(iv) Identifying existing public and pri
vate agency and labor union personnel poli
cies and benefit programs that may facili
tate the ability of workers to take advantage 
of higher education opportunities such as 
leave time and tuition reimbursement. 

"(C) Projects authorized under subpara
graph (A) shall be geographically dispersed 
throughout the Nation in urban and rural 
areas. 

"(D) The Secretary shall award, for the 
purpose of providing technical assistance to 
States or entities receiving grants under 
subparagraph (A), a cooperative agreement 
through a separate competition to an entity 
that has successfully demonstrated the ca
pacity and expertise in the education, train
ing, and retention of workers to serve indi
viduals with a disability through the use of 
consortia or partnerships established for the 
purpose of retraining the existing workforce 
and providing opportunities for career en
hancement. 

"(E) The Secretary may conduct an eval
uation of projects funded under this para
graph. 

"(F) During the period in which an entity 
is receiving financial assistance under sub
paragraph (A), the entity may not receive fi
nancial assistance under subparagraph (D).". 

(3) SUBSECTION (d).-Section 301(d)(1), as re
designated by subsection (a) of this section, 
is amended-

(A) in the first sentence, by striking " Of
fice of Information and Resources for Indi
viduals With Disabilities" and inserting " Of
fice of Deafness and Communicative Dis
orders"; and 

(B) by striking the second sentence. 
(4) ADDITIONAL SUBSECTION.-Section 301, as 

redesignated by subsection (a) of this sec
tion, is amended-

(A) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(B) by inserting after subsection (d) the 
following subsection: 

"(e)(1) The Commissioner is authorized to 
make grants through a separate competition 
to private nonprofit organizations for the 
purpose of providing training and informa
tion to individuals with a disability, their 
parents, family members, guardians, or other 
authorized representatives to enable such in
dividuals to participate more effectively 
with professionals in meeting the vocational 
and rehabilitation needs of individuals with 
a disability. Such training grants shall be 
designed to meet the unique training and in
formation needs of individuals with a dis
ability, their parents, family members, 
guardians, or other authorized representa
tives who live in the area to be served, par
ticularly those who are members of groups 
that have been traditionally underserved. 

"(2) In order to receive a grant under this 
subsection, a private nonprofit organization 
shall-

"(A) coordinate and work closely with Par
ent Training Centers established under the 
Individuals with Disabilities Education Act; 

"(B) be governed by a board of directors of 
which a majority of the members are indi
viduals with a disability, their parents, fam
ily members, guardians or authorized rep
resentatives and professionals who serve in
dividuals with a disability or if the nonprofit 
does not have such a board, such an organi
zation shall have a membership which rep
resents the interests of individuals with dis
abling conditions, and shall establish a spe
cial governing committee of which a major
ity of the members are individuals with a 
disability, their parents, family members, 
guardians or authorized representatives, and 
professionals in the field of rehabilitation 
and related services to operate the training 
and information program under this sub
section; 

"(C) serve individuals with a full range of 
disabilities, their parents, family members, 
guardians or authorized representatives; and 

"(D) demonstrate the capacity and exper
tise to conduct effectively the training and 
information activities authorized under this 
section. 

"(3) The Commissioner shall ensure that 
grants under this subsection shall-

"(A) be distributed geographically to the 
greatest extent possible throughout all 
States; and 

"(B) be targeted to individuals with a dis
ability, their parents, family members, 
guardians, or authorized representatives in 
both urban and rural areas or on a State or 
regional basis. 

"(4) Parent training and information pro
grams assisted under this subsection shall 
assist individuals with a disability, their 
parents, family members, guardians, or au
thorized representatives to-

"(A) better understand vocational rehabili
tation and independent living programs and 
services; 

"(B) provide follow-up support for transi
tion and employment programs; 
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"(C) communicate more effectively with 

transition and rehabilitation personnel and 
other relevant professionals; 

"(D) provide support in the development of 
the individualized written rehabilitation 
program; 

"(E) provide support and expertise in ob
taining information about rehabilitation and 
independent living programs, services, and 
resources that are appropriate; and 

"(F) understand the provisions of this Act, 
particularly for employment, supported em
ployment, and independent living. 

"(5) Each private nonprofit organization 
operating a program receiving assistance 
under this subsection shall consult with ap
propriate agencies which serve or assist indi
viduals with a disability, their parents, fam
ily members, guardians, or authorized rep
resentatives located in the jurisdiction 
served by the program. 

''(6) The Commissioner shall provide co
ordination and technical assistance by grant 
or cooperative agreement for establishing, 
developing, and coordinating parent training 
and information programs. To the extent 
practicable, such assistance shall be pro
vided by the parent training centers author
ized by the Individuals with Disabilities Edu
cation Act.". 

(5) FORMER SUBSECTION (f).-Section 30l(g), 
as redesignated by subsection (a) of this sec
tion and paragraph (4) of this subsection, is 
amended in the first sentence-

(A) by striking "and" after "1991,"; and 
(B) by inserting before the period the fol

lowing: ", $37,862,000 for fiscal year 1993, and 
such sums as may be necessary for each of 
the fiscal years 1994 through 1997". 

(c) ADDITIONAL AMENDMENT.-
(!) IN GENERAL.-Section 30l(d)(2), as redes

ignated by subsection (a) of this section, is 
amended 

(A) in subparagraph (C), by adding "and" 
after the semicolon at the end: 

(B) in striking subparagraph (D); and 
(C) by redesignating subparagraph (E) as 

subparagraph (D). 
(2) RELATED AMENDMENT TO INDIVIDUALS 

WITH DISABILITIES EDUCATION ACT.-Section 
63l(a) of the Individuals with Disabilities 
Education Act (20 U.S.C. 143l(a)) is amended 
by adding at the end the following para
graph: 

"(8) In making grants under paragraph (1), 
the Secretary may provide for the training 
or retraining of regular education teachers 
who are involved in providing instruction to 
individuals who are deaf, but who are not 
certified as teachers of such individuals, to 
meet the communications needs of such indi
viduals.". 

(d) TECHNICAL AMENDMENT.-The Act, as 
amended by subsection (a) of this section, is 
amended in the table of contents in the first 
section-

(!) by striking the item relating to section 
304; and 

(2) by striking the item relating to section 
301 and inserting the following item: 
"Sec. 301. Training.". 
SEC. 404. COMMUNITY REHABIUTATION PRO

GRAMS FOR INDMDUALS WITH A 
DISABIUTY. 

(a) SUBSECTION (a).-Section 302(a) (29 
U.S.C. 772(a)) is amended by striking "1987," 
and all that follows and inserting "1993 
through 1997.". 

(b) SUBSECTION (b).-Section 302(b) (29 
U.S.C. 772(a)) is amended-

(!) in paragraph (1)-
(A) by striking "training" and inserting 

"rehabilitation services or employment sup
port services"; and 

(B) by striking "rehabilitation facilities" 
and inserting "community rehabilitation 
programs"; 

(2) in paragraph (2)-
(A) by striking subparagraph (A) and in

serting the following: "(A) For purposes of 
this section, vocational rehabilitation serv
ices shall include-

"(i) training with a view toward career ad
vancement; 

"(ii) training (including on-the-job train
ing) in occupational skills; and 

"(iii) services, including rehabilitation 
technology services (including assistive 
technology devices and assistive technology 
services), personal assistance services, and 
supported employment services and extended 
services, that-

"(l) are related to training described in 
clause (i) or (ii); and 

"(II) are required by the individual to en
gage in such training."; and 

(B) in subparagraph (B)-
(i) by inserting after "(B)" the following 

sentence: "Pursuant to regulations, payment 
of weekly allowances may be made to indi
viduals receiving vocational rehabilitation 
services and related services under this sec
tion."; 

(ii) in the second sentence (as placed pursu
ant to clause (i) of this subparagraph), by 
striking", and such allowances" and all that 
follows and inserting a period; and 
· (iii) in the last sentence-

(!) by striking "training services" and in
serting "vocational rehabilitation services"; 
and 

(II) by striking "gainful and suitable" and 
inserting "competitive"; and 

(3) in paragraph (3)-
(A) in subparagraph (A), by striking "gain

ful and suitable employment" and inserting 
"competitive employment, or to place or re
tain such individual in competitive employ
ment"; 

(B) in subparagraph (B)-
(i) by striking "suitable for and"; 
(ii) by striking "training" each place the 

term appears and inserting "vocational reha
bilitation"; and 

(iii) by striking "rehabilitation facility" 
and inserting "community rehabilitation 
program"; 

(C) in subparagraph (C), by striking "train
ing" and inserting "vocational rehabilita
tion"; and 

(D) in subparagraph (D), by striking "reha
bilitation facility and the training" and in
serting "community rehabilitation program 
and the vocational rehabilitation". 

(C) ADDITIONAL SUBSECTION.-Section 302 
(29 U.S. C. 772) is amended-

(!) by redesignating subsection (c) as sub
section (d); 

(2) by inserting after subsection (b) the fol
lowing: 

"(c) The Commissioner is also authorized 
to make grants upon application approved by 
the State agency designated under section 
10l(a)(1) to administer the State plan, to 
public or nonprofit agencies, institutions, or 
organizations to assist them in meeting the 
cost of planning community rehabilitation 
programs, the cost of the services to be pro
vided by such programs, and initial staffing 
costs of such programs."; and 

(3) in subsection (d)(1) (as so redesignated 
by paragraph (1))-

(A) by striking "rehabilitation facilities" 
and inserting "community rehabilitation 
programs"; and 

(B) by striking "such facilities" and insert
ing "such programs". 

SEC. 405. LOAN GUARANTEES. 

(a) IN GENERAL.-Section 303 (29 U.S.C. 773) 
is amended-

(1) in the heading for the section, by strik
ing "REHABILITATION F AGILITIES" and insert
ing "COMMUNITY REHABILITATION PROGRAMS"; 

(2) in subsection (a), by striking "facilities 
for" and inserting "community rehabilita
tion"; and 

(3) in subsection (b)-
(A) by inserting "under special cir

cumstances and" after "may,"; and 
(B) by striking "rehabilitation facilities" 

and inserting "facilities for community re
habilitation programs". 

(b) TECHNICAL AMENDMENT.-The Act (29 
U .S.C. 701 et seq.) is amended in the table of 
contents in the first section, in the item re
lating to section 303, by striking "REHABILI
TATION FACILITIES" and inserting "COMMU
NITY REHABILITATION PROGRAMS". 
SEC. 406. COMPREHENSIVE REHABILITATION 

CENTERS. 
Section 305(g) (29 U.S.C. 775(g)) is amend

ed-
(1) by striking "and" after "1991,"; and 
(2) by inserting before the period the fol

lowing: ", and such sums as may be nec
essary for each of the fiscal years 1993 
through 1997". 
SEC. 407. GENERAL GRANT AND CONTRACT RE· 

QUIREMENTS. 
Section 306 (29 U.S.C. 776) is amended-
(1) in subsection (a), by striking "section 

302" and inserting "section 303"; 
(2) in subsection (b)(4), by striking "reha

bilitation facilities" and inserting "facilities 
for community rehabilitation programs"; 

(3) in subsection (f), by striking "rehabili
tation facility" and inserting "facility for a 
community rehabilitation program"; and 

(4) in subsection (h), by striking "estab
lishing facilities" and inserting "developing 
or improving community rehabilitation pro
grams". 
SEC. 408. FUNDING FOR SPECIAL PROJECTS AND 

SUPPLEMENTARY SERVICES. 
Section 310(a) (29 U.S.C. 795g(a)) is amend

ed by striking "there are authorized" and all 
that follows and inserting the following: 
"there are authorized to be appropriated 
$32,098,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997.". 
SEC. 409. SPECIAL DEMONSTRATION PROGRAMS. 

(a) SUBSECTION (a).-Section 31l(a) (29 
U.S.C. 777a(a)) is amended-

(1) in paragraph (1), by striking "blind or 
deaf individuals," and all that follows and 
inserting the following: "blind or deaf indi
viduals and individuals who are unserved or 
underserved by the vocational rehabilitation 
system;"; 

(2) in paragraph (2), by striking "new ca
reers);" and inserting "new careers and ca
reer advancement);"; and 

(3) by striking the matter after and below 
paragraph (4). 

(b) SUBSECTION (b).-Section 311 (29 U.S.C. 
777a) is amended by striking subsection (b) 
and inserting the following subsection: 

"(b)(1) The Commissioner may make 
grants to States and public and nonprofit 
agencies and organizations to pay all or part 
of the costs of projects to demonstrate ways 
to increase client control in the rehabilita
tion process, including the selection of pro
viders of vocational rehabilitation services. 

"(2) Funds awarded under this subsection 
shall be used only-

"(A) for activities that are directly related 
to planning, operating, and evaluating these 
demonstrations; and 



22394 CONGRESSIONAL RECORD-HOUSE August 10, 1992 
"(B) to supplement, and in no case to sup

plant, funds made available from Federal 
and non-Federal sources for such projects; 

"(3) Any eligible entity that desires to re
ceive a grant under this subsection shall sub
mit an application at such time, in such 
manner, and containing such information 
and assurances as the Commissioner may 
reasonably require, including-

"(A) a description of-
"(i) how the applicant intends to promote 

increased conswner control, including a de
scription, if appropriate, of how an applicant 
will determine the cost of any service or 
product offered to an eligible client; 

"(ii) how the applicant intends to ensure 
that any vocational rehabilitation or related 
service is provided by a qualified provider 
who is accredited and/or meets such other 
quality assurance and cost-control criteria 
as the State may establish; and 

"(iii) the outreach activities to be con
ducted by the applicant to obtain eligible 
clients; and 

"(B) assurances that a written plan will be 
established with the full participation of the 
client, which shall, at a minimum, include

"(i) a statement of the vocational rehabili
tation goals; 

"(ii) a statement of the specific vocational 
rehabilitation services to be provided, the 
projected dates for their initiation, and the 
anticipated duration of each such service; 
and 

"(iii) objective criteria, an evaluation pro
cedure, and a schedule for determining 
whether such goals are being achieved. 

"(4) In selecting applications for funding, 
the Commissioner shall take into consider
ation the-

"(A) diversity of strategies used to in
crease client control, including selection 
among qualified service providers; 

"(B) geographic distribution of projects; 
and 

"(C) diversity of clients to be served. 
"(5) Grantees shall maintain such records 

as the Commissioner may require and com
ply with any request from the Commissioner 
for such information. 

"(6) At least 80 percent of the funds award
ed for any project under this subsection 
must be used for direct services, as specifi
cally chosen by eligible clients. 

"(7) For the purposes of this subsection, 
the term-

"(A) 'direct services' means vocational re
habilitation services as authorized in section 
103(a) of this Act; and 

"(B) 'eligible client' means an individual 
with a disability who is not currently receiv
ing services under an individualized written 
rehabilitation program established through a 
State vocational rehabilitation agency. 

"(8) The Commissioner shall evaluate the 
projects, the services provided, the clients 
served, client outcomes, implementation is
sues, and the effects of increased control on 
clients and service providers. From the 
amounts appropriated to carry out projects 
under this subsection in any fiscal year, the 
Commissioner may reserve funds for the 
evaluation.". 

(c) ADDITIONAL SUBSECTION.-Section 311 
(29 U.S.C. 777a) is amended-

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e) and (g), respec
tively; 

(2) by inserting after subsection (b) the fol
lowing subsection: 

"(c)(1) The Commissioner shall make 
grants to States and to public and nonprofit 
organizations (including Indian tribes) for 
the purpose of providing transportation serv
ices to individuals with a disability who-

"(A)(i) are employed or seeking employ
ment; or 

"(ii) are receiving vocational rehabilita
tion services from public or private organiza
tions; and 

"(B) reside in geographic areas in which 
fixed route public transportation or com
parable paratransit service is not available. 

"(2) The Commissioner may make a grant 
under this section only if the applicant in
volved agrees that transportation services 
tinder paragraph (1) will be provided on a reg
ular and continuing basis between the home 
of the individual and the place of employ
ment of the individual, the place where the 
individual is seeking employment, or the 
place where the individual is receiving voca
tional rehabilitation services. 

" (3) The Commissioner may make a grant 
under paragraph (1) only if the applicant in
volved agrees that, in providing transpor
tation services under such paragraph-

"(A) a charge for the transportation will be 
imposed on each employed eligible individual 
who uses the transportation; and 

"(B) the amount of the charge for an in
stance of use of the transportation for the 
distance involved will be in a fair and rea
sonable amount that is consistent with fees 
for comparable services in comparable geo
graphic areas. 

"(4) The Commissioner may make a grant 
under this section only if the applicant in
volved agrees to submit to the Commis
sioner, not later than December 31 of the fis
cal year following the fiscal year for which 
the grant is made, a report containing-

"(A) a description of the goals of the pro
gram carried out with the grant; 

"(B) a description of the activities and 
services provided under the program; 

"(C) a description of the number of eligible 
individuals served under the program; 

"(D) a description of methods used to en
sure that the program served those eligible 
individuals most in need of the transpor
tation services provided under the program; 
and 

"(E) such additional information as the 
Commissioner may require. 

"(5) Nothing is this subsection may be con
strued as limiting the rights or responsibil
ities of any individual under any other provi
sion of this Act, under the Americans With 
Disabilities Act of 1990, or under any other 
provision of law.". 

(d) FORMER SUBSECTION (c).-Section 
311(d)(3), as redesignated by subsection (c) of 
this section, is amended by striking "Edu
cation of the Handicapped Act" and insert
ing " Individuals with Disabilities Education 
Act" . 

(e) FORMER SUBSECTION (d).-Section 31l(e), 
as redesignated by subsection (c) of this sec
tion, is amended-

(1) in paragraph (1)-
(A) in subparagraph (B)-
(i) by striking "and" before "(iii)"; and 
(ii) by inserting before the period the fol

lowing: ", and (iv) demonstrate the effective
ness of natural supports or other alter
natives to providing extended employment 
services"; and 

(B) by adding at the end the following sub
paragraph: 

"(C) Not less than two such grants shall 
serve low-functioning deaf and hard-of-hear
ing individuals."; and 

(2) in paragraph (4)-
(A) by striking "and" after "1991,"; and 
(B) by inserting before the period the fol

lowing: ", $10,756,000 for fiscal year 1993, and 
such sums as may be necessary for each of 
the fiscal years 1994 through 1997". 

(f) ADDITIONAL SUBSECTION.-Section 311 (29 
U.S.C. 777a) is amended by inserting after 
subsection (e) (as redesignated by subsection 
(c) of this section) the following subsection: 

"(f)(1) The Commissioner may make grants 
to public or private institutions for the cost 
of developing special projects and dem
onstrations to address the general education, 
counseling, vocational training, work transi
tion, supported employment, job placement, 
follow-up and community outreach needs of 
low functioning adults who are deaf. Such 
projects must provide educational and voca
tional rehabilitation services which are not 
otherwise available in the region and maxi
mize the potential of low functioning adults 
who are deaf, including individuals who are 
deaf and have additional severe disabilities. 

"(2) The Commissioner shall monitor the 
activities of the grantees to ensure that the 
purposes of this project are carried out, that 
projects are coordinated and that innovative 
methods of service delivery developed by 
such projects are disseminated. 

"(3) The Commissioner shall submit an an
nual report to Congress which includes an 
assessment of how these projects coordinate 
with other public and nonprofit agencies 
serving individuals who are deaf to expand or 
improve services for such individuals.". 

(g) FORMER SUBSECTION (e).-Section 311(g), 
as redesignated by subsection (c) of this sec
tion, is amended-

(!) by striking paragraph (3); 
(2) by redesignating paragraphs (4) and (5) 

as paragraphs (3) and (4), respectively; 
(3) in paragraph (3)(A) (as redesignated by 

paragraph (2) of this subsection)
(A) by striking clause (ii); and 
(B) by striking the clause designation; and 
(4) in paragraph (4) (as redesignated by 

paragraph (2) of this of this subsection), by 
inserting after "1992" the following: "and for 
each of the fiscal years 1993 through 1997". 

(h) ADDITIONAL SUBSECTIONS.-Section 311, 
as amended by the preceding provisions of 
this section, is amended by adding at the end 
the following subsections: 

"(h) The Commissioner shall make grants 
to demonstrate the utility of early interven
tion in furnishing vocational evaluation, 
training, and counseling services to working 
adults recently determined to have chronic 
and progressive diseases which may be se
verely disabling, such as multiple sclerosis. 
Each grant shall include a research and eval
uation program intended to demonstrate the 
effectiveness of such early intervention in 
enabling job retention or facilitating entry 
to new careers and employment. The dem
onstration program shall test a number of 
alternative service systems including an em
ployer assistance program, early interven
tion by State vocational rehabilitation agen
cies and a private nonprofit agency joint 
venture with an employer or State voca
tional rehabilitation agency. 

"(i)(1) The Commissioner shall make at 
least 3 grants to eligible institutions of high
er education, to support the formation of re
gional partnerships with other public or pri
vate entities for the purpose of developing 
and implementing in-service training pro
grams, including but not limited to, certifi
cate or degree granting programs in voca
tional rehabilitation and related services for 
vocational rehabilitation professionals 
through the use of telecommunications. 

"(2) Any eligible entity that desires to re
ceive a grant under this subsection shall sub
mit an application at such time, in such 
manner, and containing such information 
and assurances as the Commissioner may 
reasonably require, including-
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"(A) a detailed explanation of how the ap

plicant will utilize interactive audio, video, 
and computer technologies between distant 
locations to provide in-service training pro
grams to the region; 

"(B) a description of how the applicant in
tends to utilize and build upon existing tele
communications networks within the region 
to be served; 

"(C) a copy of all agreements governing 
the division of functions within the partner
ship, including an assurance that all States 
within the region will be served; 

"(D) a copy of a binding commitment en
tered into between the partnership and each 
entity which is legally permitted to provide, 
and from which the partnership is to obtain, 
the telecommunications services and facili
ties required for the project, which stipu
lates that if the partnership receives the 
grant the entity will provide such tele
communications services and facilities in 
the area to be served within a reasonable 
time and at a charge which is in accordance 
with State law; 

"(E) a description of the curriculum to be 
provided, frequency, and sites of service; 

"(F) a description of the need to purchase 
or lease computer hardware and software; 
audio and video equipment; telecommuni
cations terminal equipment; or interactive 
video equipment; 

"(G) an assurance that the partnership will 
use not less than 75 percent of the amount of 
the grant for instructional curriculum devel
opment and programming; 

"(H) a description of how the project will 
be evaluated. 

"(2) In selecting applications for funding 
the Commissioner shall take into consider
ation the sparsity of State populations in 
the region to be served. 

"(3) For the purposes of this subsection: 
"(A) The term 'eligible entity' means any 

institution of higher education with dem
onstrated experience in the area of continu
ing education for vocational rehabilitation 
personnel. 

"(B) The term 'interactive video equip
ment' means equipment used to produce and 
prepare video and audio signals for trans
mission between distant locations so that in
dividuals at such locations can see and hear 
each other, and related equipment. 

"(C) The term 'region • means one of the 
ten regions served by the Rehabilitation 
Services Administration. 

"(D) The term 'rehabilitation profes
sionals' means personnel described in section 
30l(a)(l) of this Act.". 

"(j) The Commissioner may make grants 
to public and nonprofit community rehabili
tation programs, designated State units, and 
other public and private agencies and organi
zations for the cost of developing special 
projects and demonstrations providing alter
natives to traditional case closure practice. 
Each such grant shall-

"(1) identify, develop, and test exemplary 
models that can be replicated; and 

"(2) identify, develop, and test innovative 
methods to evaluate the performance of vo
cational rehabilitation counselors without 
impeding the successful provision of services 
to consumers, especially those with the most 
severe disabilities. 

"(k)(l) There is hereby established a Na
tional Commission on Rehabilitation Serv
ices (hereinafter referred to as the 'National 
Commission') for the purpose of studying the 
nature, quality, and adequacy of vocational 
rehabilitation, independent living, supported 
employment, research, training, and other 
programs authorized under this Act, and to 

submit to the President and to the Congress 
recommendations which will further the suc
cessful employment outcomes, independence, 
and integration of individuals with a disabil
ity into the workplace and community. 

"(2)(A) The National Commission shall 
consist of eighteen members who are recog
nized by knowledge, experience, and edu
cation as experts in the field of rehabilita
tion. At least a majority of the members of 
the National Commission shall be individ
uals with a disability representing a cross
section of different types of disabilities. 

"(B) Members of the National Commission 
shall be appointed as follows: 

"(i) Six members shall be appointed by the 
President, or with his delegation of author
ity, by the Secretary of Education. 

"(ii) Six members shall be appointed by 
the President Pro Tempore of the Senate, 
with the advice and approval of the Majority 
Leader and Minority Leader of the Senate. 

"(iii) Six members shall be appointed by 
the Speaker of the House of Representatives 
with the advice and approval of the Majority 
Leader and Minority Leader of the House of 
Represen ta ti ves. 

"(C) The Chair of the National Commission 
shall be appointed by the members of the Na
tional Commission. 

"(D) Appointments to the National Com
mission shall be made in accordance with 
subparagraph (B), and any vacancies in mem
bership shall be filled in the same manner as 
the original appointment. 

"(E) The National Commission shall meet 
at the call of the Chair, but not less often 
than four times each year. 

"(F) Ten members of the National Com
mission shall constitute a quorum and any 
vacancy in the National Commission shall 
not affect its power to function. The Chair, 
upon approval by the National Commission, 
may form such committees as deemed nec
essary to fulfill the duties of the National 
Commission. 

"(3)(A) The National Commission, directly, 
or through Federal agency staff and/or con
sultants, shall conduct studies and analyses, 
hold such hearings and meetings as it deems 
appropriate, develop policy papers and issue 
a comprehensive report which includes spe
cific recommendations, with respect to the 
following issues, and such other issues as the 
Commission may identify as relevant to pro
moting the employment, independence, and 
integration of individuals with a disability: 

"(i) Effectiveness of rehabilitation and 
independent living services in enhancing the 
successful employment outcome of individ
uals with a disability; 

"(ii) Adequacy of research and training ac
tivities in fostering innovative approaches 
which further the employment of individuals 
with a disability; 

"(iii) Capacity of supported employment 
and independent living services in promoting 
the integration of individuals with a disabil
ity into the workplace and community; 

"(iv) Methods for enhancing access to serv
ices authorized under this Act by minorities 
with a disability and individuals with a dis
ability who have been traditionally unserved 
or underserved by such rehabilitation and 
independent living services; 

"(v) Means for enhancing interagency co
ordination among Federal and State agen
cies to promote the maximization of employ
ment-related programs, services, and bene
fits on behalf of individuals with a disability; 

"(vi) Conduct policy analyses to-
"(!) develop options for improving fiscal 

equity in the allotment of grants under sec
tion 110; 

"(ll) provide guidance on implementing 
the order of selection; 

"(ill) address the shortage of rehabili ta
tion professionals. 

"(vii) Recommendations for amendments 
to the Act needed to promote the provision 
of comprehensive rehabilitation and inde
pendent living services on behalf of individ
uals with a disability. 

"(B) The National Commission, with re
spect to the requirements and issues de
scribed in paragraph (3)(A), shall issue an in
terim report to the President, the Commit
tee on Labor and Human Resources of the 
Senate, and the Committee on Education 
and Labor of the House of Representatives 
not later than January 30, 1995, and a final 
report with recommendations for the next 
reauthorization of the Act to the President, 
the Committee on Labor and Human Re
sources of the Senate, and the Committee on 
Education and Labor of the House of Rep
resentatives by no later than January 30, 
1997. 

"(C) The National Commission shall be ter
minated not later than 90 days following the 
submission of the final report as described in 
paragraph (3)(B). Any funds not obligated 
shall be returned to the Treasury as mis
cellaneous receipts. Any supplies or equip
ment purchased for use by the National Com
mission shall be turned over to the General 
Services Administration for disposition. Any 
reports of the National Commission not dis
tributed shall be turned over to the Depart
ment of Education for release upon request. 

"(4)(A)(i) The National Commission may 
appoint a staff director to assist it in carry
ing out its duties. The staff director shall be 
appointed from among individuals who are 
experienced in the planning, administration, 
or operation of rehabilitation and independ
ent living services or programs. 

"(ii) The staff director is authorized to hire 
no more than ten full-time equivalent posi
tions to assist the National Commission. 

"(iii) The staff director and other person
nel appointed to assist the National Commis
sion may be appointed, without regard to the 
provisions of title 5, United States Code, gov
erning appointments on the competitive 
service, or the provisions of Chapter 51 and 
subchapter Ill of chapter 53 of such title re
lating to classification and General Schedule 
pay rates; Provided, however, no such person 
so appointed shall be paid in excess of the 
rate authorized for SES--4 of the Senior Exec
utive Schedule. 

"(iv) The National Commission, in accord
ance with section 3109 of title 5, United 
States Code, may obtain the services of ex
perts or consultants. 

"(B) The National Commission is author
ized to consult with any organization rep
resenting individuals with a disability; pub
lic and private service providers; Federal, 
State, and local agencies; individual experts; 
colleges and universities involved in the 
preparation of rehabilitation services per
sonnel; and such other entities and persons 
as will aid the National Commission in car
rying out its duties. 

"(C)(i) The National Commission is author
ized to secure directly from any executive 
department, bureau, agency, board, commis
sion, office, independent establishment, or 
instrumentality (including the General Ac
counting Office) of the United States, infor
mation and statistics to carry out the provi
sions of this subsection. Each such depart
ment, bureau, agency, board, commission, of
fice, independent establishment, or instru
mentality is authorized and directed, to the 
extent permitted by law, to furnish such in-
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formation directly to the National Commis
sion, upon request by its Chair. 

"(ii) The National Commission is author
ized to procure, directly by contract or other 
means, such additional information as it 
deems necessary from universities, research 
institutions, foundations, State and local 
agencies, and other public or private agen
cies. 

"(D) The heads of all Federal agencies are, 
to the extent not prohibited by law, directed 
to cooperate with the National Commission 
in carrying out its duties. The National 
Commission may utilize the services, person
nel, information and facilities of other Fed
eral, State, local and private agencies with 
or without reimbursement, upon the consent 
of the heads of such agencies. 

"(5)(A) Members of the National Commis
sion shall be entitled to receive compensa
tion, at a rate equal to the rate of basic pay, 
payable for SES--4 of the Executive Schedule 
under section 5332 of title 5, United States 
Code, for each day (including travel time) 
during which such members are engaged in 
the actual performance of duties vested in 
the National Commission. In addition, such 
members may be allowed travel expenses, in
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for individuals in the Govern
ment service employed intermittently. 

"(B) Members of the National Commission 
who are full-time officers or employees of 
the United States shall receive no additional 
pay or account of their service on the Na
tional Commissions, except for compensa
tion for travel expenses as provided for by 
subparagraph (A) of this paragraph.". 
SEC. 410. SPECIAL RECREATIONAL PROGRAMS. 

Section 316 (29 U.S.C. 777f) is amended
(1) in subsection (a)-
(A) in paragraph (1)---
(i) in the first sentence
(!) by striking "or all"; 
(II) by striking "handicapped individuals" 

and inserting "individuals with a disability"; 
and 

(ill) by inserting "employment," before 
"mobility,"; and 

(ii) in the second sentence, by inserting 
"vocational skills development," before "lei
sure education,"; 

(B) in paragraph (2), by amending the para
graph to read as follows: 

"(2)(A) Each such grant shall be no longer 
than 3 years and shall not be renewable. 

"(B) The Commissioner shall, not later 
than 180 days after enactment, develop a 
means to objectively evaluate and encourage 
the replication of activities assisted by this 
section. 

"(C) The Commissioner shall require each 
grantee to report annually on the results of 
the activities assisted by this project. The 
continuation of such project shall not be fur
ther approved until such a report is received 
and evaluated."; 

(C) in paragraph (3), by striking "to be 
made, and that" and all that follows and in
serting "to be made."; and 

(D) by adding at the end the following 
paragraphs: 

"(4) Each applicant for a grant under this 
section shall include in its application a de
scription of how it will continue the service 
program after Federal assistance ends. 

"(5) The Commissioner shall annually issue 
and provide for the dissemination of a report 
describing the findings and results of 
projects funded by this section. " ; 

(2) by redesignating subsection (b) as sub
section (d); 

(3) by inserting after subsection (a) the fol
lowing subsections: 

"(b) Recreation programs funded under 
this section shall maintain, at a minimum, 
the same level of services during the second 
and third year of the project as are provided 
in the initial year in which services are pro
vided. 

"(c) The Federal share of the program 
costs shall be 100 percent for the first year of 
the grant, 75 percent for the second year and 
50 percent for the third year."; and 

(4) in subsection (d) (as redesignated by 
paragraph (2) of this section)--

(A) by striking "and" after "1991,"; and 
(B) by inserting after "1992" the following: 

", $2,701,000 for fiscal year 1993, and such 
sums as may be necessary for each of the fis
cal years 1994 through 1997". 

TITLE V-NATIONAL COUNCIL ON 
DISABILITY 

SEC. 501. ESTABLISHMENT OF NATIONAL COUN-
CIL ON DISABILITY. 

Section 400 (29 U.S.C. 780) is amended
(1) in subsection (a)(l)--
(A) by inserting after the first sentence the 

following sentence: "The President shall se
lect members of the Council after soliciting 
recommendations from representatives of or
ganizations representing a broad range of in
dividuals with a disability and organizations 
interested in individuals with a disability."; 

(B) in the third sentence (as placed pursu
ant to subparagraph (A) of this paragraph), 
by inserting after "Council shall be" the fol
lowing: "individuals with a disability or 
have substantial knowledge or experience re
lating to disability policy or programs, and 
shall be"; 

(C) in the fourth sentence (as placed pursu
ant to subparagraph (A) of this paragraph), 
by striking "At least five members" and in
serting "A majority of the members"; and 

(D) by adding at the end the following sen
tence: "The members of the Council shall be 
broadly representative of minority and other 
individuals and groups, as stipulated in this 
paragraph."; and 

(2) in paragraph (2) of subsection (b), by 
amending the paragraph to read as follows: 

"(2) Members of the National Council who 
are appointed after the date of the enact
ment of the Rehabilitation Act Amendments 
of 1992 may serve for two consecutive terms 
and may serve after the expiration of their 
terms until their successors have taken of
fice. Members serving on such date may be 
reappointed for an additional term.". 
SEC. 502. DUTIES OF NATIONAL COUNCIL. 

(a) SUBSECTION (a).-Section 40l(a) (29 
U.S.C. 78l(a)) is amended-

(1) in paragraph (1), by amending the para
graph to read as follows: 

"(1) provide advice to the Director with re
spect to the policies and conduct of the Na
tional Institute on Disability and Rehabili
tation Research, including ways to improve 
research concerning individuals with a dis
ability and the methods of collecting and 
disseminating findings of such research;"; 

(2) by redesignating paragraphs (4), (5), (6), 
(7), and (8) as paragraphs (5), (6), (8), (9), and 
(10); 

(3) by inserting after paragraph (3) the fol
lowing paragraph: 

"(4) identify priorities for the activities of 
the Interagency Disability Coordinating 
Council and review the recommendations of 
such Council for legislative and administra
tive changes to ensure that such rec
ommendations are consistent with the pur
poses of the Council to promote the full inte
gration, independence and productivity of in
dividuals with a disability;"; 

(4) in paragraph (5)(B) (as redesignated by 
paragraph (2) of this subsection), by insert
ing "and regulations" after "statutes"; 

(5) by inserting after paragraph (6) (as re
designated by paragraph (2) of this sub
section) the following paragraph: 

"(7) establish and operate Americans with 
Disabilities Act Watch Centers to gather in
formation about the implementation, effec
tiveness and impact of the Americans with 
Disabilities Act of 1990;"; 

(6) in paragraph (8) (as redesignated by 
paragraph (2) of this subsection), by amend
ing the paragraph to read as follows: 

"(8) make recommendations to the Presi
dent, the Congress, the Secretary, the Direc
tor of the National Institute on Disability 
and Rehabilitation Research, and other offi
cials of Federal agencies, respecting ways to 
better promote the policies set forth in sec
tion 400(a)(2);"; 

(7) in paragraph (9) (as redesignated by 
paragraph (2) of this paragraph), by amend
ing the paragraph to read as follows: 

"(9) not later than March 31 of each year, 
submit to the Congress and the President a 
report containing a summary of the activi
ties and accomplishments of the Council 
with respect to the duties described in para
graphs (1) through (8) of this subsection;"; 

(8) in paragraph (10) (as redesignated by 
paragraph (2) of this subsection), by striking 
the period and inserting"; and"; and 

(9) by adding at the end the following para
graph: 

"(11) review and evaluate on a continuing 
basis new and emerging disability policy is
sues affecting individuals with a disability 
at the Federal, State, and local levels and in 
the private sector, including the need for and 
coordination of adult services, access to per
sonal assistance services, school reform ef
forts (and the impact of such efforts on indi
viduals with a disability), access to health 
care, and policies that operate as disincen
tives to seek and retain employment.". 

(b) SUBSECTION (b).-Section 401(b) (29 
U.S.C. 781(b)) is amended to read as follows: 

"(b)(1) Not later than October 31, 1993, and 
annually thereafter, the National Council 
shall issue a report to the President and the 
Congress assessing the Nation's status in 
achieving the policies set forth in section 
400(a)(l), with particular focus on the new 
and emerging issues impacting on the lives 
of individuals with a disability. The report 
shall present, as appropriate, available data 
on health, housing, employment, insurance, 
transportation, recreation, and education. 
The report shall include recommendations 
for policy change. 

"(2) In determining what issues to focus on 
and what findings, conclusions, and rec
ommendations to include in the report, the 
Council shall seek input from the public, 
particularly individuals with a disability, 
representatives of organizations represent
ing a broad range of individuals with a dis
ability, and organizations and agencies in
terested in individuals with a disability.". 
SEC. 503. COMPENSATION OF NATIONAL COUN-

CIL MEMBERS. 
Section 402(a) (29 U.S.C. 782(a)) is amended 

by striking "GS-18 of the General Schedule" 
and inserting "SES--4 of the Senior Execu
tive Schedule". 
SEC. 504. STAFF OF NATIONAL COUNCIL. 

Section 403(b)(1) (29 U.S.C. 783(b)(l)) is 
amended by striking "GS-18 of the General 
Schedule" and inserting "SES-4 of the Sen
ior Executive Schedule". 
SEC. 505. ADMINISTRATIVE POWERS OF NA

TIONAL COUNCIL. 
Section 404 (29 U.S.C. 784) is amended by 

adding at the end the following subsection: 
"(e) The National Council may use, with 

the consent from those agencies comprising 
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the Interagency Disability Coordinating 
Council, and as authorized in title V of this 
Act, such services, personnel, information 
and facilities as may be needed to carry out 
its duties under this title, with or without 
reimbursement to such agencies.". 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

Section 405 (29 U.S.C. 785) is amended by 
inserting before the period the following: 
"and for each of the fiscal years 1993 through 
1997". 

TITLE VI-RIGHTS AND ADVOCACY 
SEC. 601. PROTECTION AND ADVOCACY OF INDI· 

VIDUALS RIGHTS. 
(a) IN GENERAL.-Title V, as amended by 

section 214 of this Act, is amended by insert
ing after section 500 the following section: 

"PROTECTION AND ADVOCACY OF INDIVIDUALS 
RIG !ITS 

"SEC. 500A. (a) The purpose of this section 
is to support a system in each State to pro
tect the legal and human rights of individ
uals with a disability who are ineligible for 
client assistance programs under section 500 
of this title and who are ineligible for protec
tion and advocacy programs under part C of 
the Developmental Disabilities Assistance 
and Bill of Rights Act and the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986. 

"(b) In order to receive assistance under 
this section, an eligible system must submit 
an application to the Secretawry in such 
form and manner containing such informa
tion and assurances as the Commissioner de
termines necessary to meet the requirements 
of this section when the grant is discre
tionary, including assurances that the eligi
ble system will-

"(1) have in effect a system to protect and 
advocate the rights of individuals with a dis
ability; 

"(2) have the authority to pursue legal, ad
ministrative, and other appropriate remedies 
or approaches to ensure the protection of, 
and advocacy for, the rights of such inliivid
uals within the State who are ineligible for 
protection and advocacy programs under 
part C of the Developmental Disabilities As
sistance and Bill of Rights Act and the Pro
tection and Advocacy for Mentally Ill Indi
viduals Act of 1986 or client assistance pro
grams under section 500; 

"(3) provide information on and make re
ferrals to programs and services addressing 
the needs of individuals with a disability in 
the State; 

"(4) develop a statement of objectives and 
priorities on an annual basis and provide to 
the public, including individuals with a dis
ability, and, as appropriate, their representa
tives, an opportunity to comment on the ob
jectives and priorities established by, and ac
tivities of, the system, including-

"(A) the objectives and priorities for the 
system's activities for each year, and the ra
tionale for the establishment of such objec
tives; and 

"(B) the coordination with the advocacy 
programs set out in the client assistance 
program under section 500, the ombudsman 
program established under the Older Ameri
cans Act of 1965, the Developmental Disabil
ities Assistance and Bill of Rights Act, and 
the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986; and 

"(5) establish a grievance procedure for cli
ents or prospective clients of the system to 
assure that individuals with a disability are 
afforded equal opportunity to access the 
services of the system. 

"(c) For purposes of such report or for any 
other periodic audit, report, or evaluation of 

the performance of the program established 
under this section, the Commisioner shall 
not require such a program to disclose the 
identity of, or any other personally identifi
able information related to, any individual 
requesting assistance under such program. 

"(d) The eligible system must provide as
surances to the Secretary that funds made 
available under this section will be used to 
supplement and increase the level of funds 
that would otherwise be made available for 
the purpose for which federal funds are pro
vided and not to supplant such non-federal 
funds. 

"(e) For purposes of this section, the term 
'eligible system' means the system estab
lished in a State to protect and advocate the 
rights of persons with developmental disabil
ities under part C of the Developmental Dis
abilities Assistance and Bill of Rights Act. 
The assurances provided by the Governor for 
part C of the Developmental Disabilities As
sistance and Bill of Rights Act shall be the 
same for this section. 

"(f)(l)(A) In any fiscal year in which the 
appropriation for this section is less than $10 
million, the Commissioner is authorized to 
make grants to eligible systems within 
States to develop outreach strategies and 
plan for and implement protection and advo
cacy programs authorized under this section. 

"(B) For the purposes of subparagraph (A), 
Guam, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mariana 
Islands, and Palau shall not be considered as 
States. 

"(2)(A) In any fiscal year in which the ap
propriation for this section equals or exceeds 
$10 million, the Commisioner shall allot to 
each eligible system within a State an 
amount bearing the same ratio to such sums 
as the population of that State bears to the 
population of all States. Except as provided 
in subparagraph (C), the allotment to any el
igible system under the preceding sentence 
shall not be less than $100,000 or one-third of 
1 percent of the sums made available for the 
fiscal year for which the allotment is made, 
whichever is greater, and the allotment of 
any eligible system under this section for 
any fiscal year which is less than $100,000 or 
one-third of 1 percent of such sums shall be 
increased to the greater of the two amounts. 

"(B) For the purposes of this paragraph, 
Guam, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mariana 
Islands, and Palau shall not be considered as 
States and shall each be allotted not less 
than $50,000 for the fiscal year for which the 
allotment is made (except that Palau may 
not receive any allotment under this section 
after the Compact of Free Association with 
Palau takes effect pursuant to section 101(a) 
of Public Law 99-658). 

"(C) The Commissioner is authorized to in
crease the minimum allotments under this 
section pursuant to the same conditions as 
are authorized in section 142(b)(2) of the De
velopmental Disabilities Assistance and Bill 
of Rights Act. 

"(g)(l) Notwithstanding any other provi
sion of law, the Commisioner shall pay di
rectly to any system which complies with 
the provisions of this section, the amount of 
a State's allotment under this section, un
less the State provides otherwise. 

"(2) Any amount paid to a State for a fis
cal year that remains unobligated at the end 
of such year shall remain available to such 
State for obligation during the next fiscal 
year for the purposes for which such amount 
·was paid. 

"(h) Of the amount appropriated under this 
section, a State may not use more than 5 

percent of any allotment under subsection 
(f)(2) for the cost of monitoring the adminis
tration of the system required by this sec
tion. 

"(i) The Secretary shall annually submit a 
report to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re
sources of the Senate describing the types of 
services and activities being undertaken by 
programs funded under this section, the 
total number of individuals served under this 
section, the types of disabilities represented 
by such individuals and the types of issues 
being addressed on behalf of such individ
uals. 

"(j)(1) For the purpose of carrying out this 
section, there are authorized to be appro
priated $1,109,000 for fiscal year 1993, and 
such sums as may be necessary for each of 
the fiscal years 1994 through 1997. 

"(2) Of the amount appropriated under this 
section, the Secretary shall make available 2 
percent to provide training and technical as
sistance to the systems established under 
subsection (f)(2).". 

(b) TECHNICAL AMENDMENT.-The Act, as 
amended by section 214(c)(3) of this Act, is 
amended in the table of contents in the first 
section by inserting after the item relating 
to section 500 the following: 
"Sec. 500A. Protection and advocacy of indi

viduals rights.". 
SEC. 602. EMPLOYMENT OF INDIVIDUALS WITH 

DISABLITIES. 
Section 501(a) (29 U.S.C. 791) is amended
(1) in the first sentence, by striking "the 

Secretary of Veterans' Affairs, and" and in
serting the following: "the Director of the 
Office of Personnel Management, the Sec
retary of Veterans Affairs,"; and 

(2) by amending the second sentence to 
read as follows: "The Director of the Office 
of Personnel Management and the Chairman 
of the Commission shall either serve as co
chairpersons or as a sole chairperson, as they 
jointly determine appropriate from time to 
time.". 
SEC. 603. ARCHITECTURAL AND TRANSPOR-

TATION BARRIERS COMPLIANCE 
BOARD. 

(a) SUBSECTION (a).-Section 502(a) (29 
U.S.C. 792(a)) is amended

(1) in paragraph (1)-
(A) in subparagraph (A)-
(i) by striking "Twelve" and inserting 

"Thirteen"; and 
(ii) by striking "six" and inserting "at 

least·a majority"; and 
(B) in subparagraph (B), by inserting after 

clause (xi) the following clause: 
"(xii) Department of Commerce."; and 
(2) in paragraph (2)(A)-
(A) in the first sentence, by striking 

"three" and inserting "four"; and 
(B) in the second sentence-
(i) by striking "four" and inserting 

"three"; and 
(ii) by inserting before the period the fol

lowing: ", except that initially (i) one mem
ber appointed for a term beginning December 
4, 1992, shall serve for a term of three years, 
(ii) one member appointed for a term begin
ning December 4, 1993, shall serve for a term 
of 2 years, and (iii) one member appointed for 
a term beginning December 4, 1994, shall 
serve for a term of one year". 

(b) SUBSECTION (b).-Section 502(b) (29 
U.S.C. 792(b)) is amended to read as follows: 

"(b) It shall be the function of the Access 
Board to-

"(1) ensure compliance with the standards 
prescribed pursuant to the Act of August 12, 
1968, commonly known as the Architectural 
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Barriers Act of 1968 (including the applica
tion of that Act to the United States Postal 
Service) including but not limited to enforc
ing all standards under that Act, and ensur
ing that all waivers and modifications to 
standards are based on findings of fact and 
are not inconsistent with the provisions of 
this section; 

"(2) develop advisory guidelines and pro
vide appropriate technical assistance to indi
viduals or entities with rights or duties 
under regulations prescribed pursuant to 
this title or titles nand ill of the Americans 
with Disabilities Act with respect to over
coming architectural, transportation, and 
communication barriers; 

"(3) establish and maintain minimum 
guidelines and requirements for the stand
ards issued pursuant to the Architectural 
Barriers Act of 1968 and titles n and ill of 
the Americans With Disabilities Act; 

"(4) promote accessibility throughout all 
segments of society; 

"(5) investigate and examine alternative 
approaches to the architectural, transpor
tation, communication, and attitudinal bar
riers confronting individuals with a disabil
ity, particularly with respect to tele
communications devices, public buildings 
and monuments, parks and parklands, public 
transportation (including air, water, and sur
face transportation, whether interstate for
eign, intrastate, or local), and residential 
and institutional housing; 

"(6) determine what measures are being 
taken by Federal, State, and local govern
ments and by other public or nonprofit agen
cies to eliminate the barriers described in 
clause (5) of this subsection; 

"(7) promote the use of the International 
Accessibility Symbol in all public facilities 
that are in compliance with the standards 
prescribed by the Administrator of General 
Services, the Secretary of Defense, and the 
Secretary of Housing and Urban Develop
ment pursuant to the Architectural Barriers 
Act of 1968; 

"(8) make to the President and to the Con
gress reports which shall describe in detail 
the results of its investigations under 
clauses (5) and (6) of this subsection; 

"(9) make to the President and to the Con
gress such recommendations for legislation 
and administration as it deems necessary or 
desirable to eliminate the barriers described 
in clause (5) of this subsection; and 

"(10) ensure that public conveyances, in
cluding rolling stock, are readily accessible, 
and usable by, individuals with a physical 
disability.". 

(c) SUBSECTION (d).-Section 502(d) (29 
U.S.C. 792(d)) is amended-

(1) in paragraph (1), in the first sentence
(A) by striking "In carrying out" and all 

that follows through "shall conduct" and in
serting "The Access Board shall conduct"; 
and 

(B) by striking "insure" and inserting "en-
sure"; and 

(2) by striking paragraph (3). 
(d) SUBSECTION (f).-
(1) ADDITIONAL PARAGRAPH.-
(A) Section 502(f) (29 U.S.C. 792(f)) is 

amended by striking "(f) The departments" 
and inserting the following: 

"(f)(l) In carrying out its technical assist
ance responsibilities, the Access Board may 
enter into interagency agreements with 
other Federal departments or agencies. Any 
funds appropriated to such department or 
agency for the purpose of providing such as
sistance may be transferred to the Access 
Board. The Access Board may arrange to 
carry out its responsibilities under this para-

graph through such other departments and 
agencies for such periods as the Access Board 
determines is appropriate. The Access Board 
shall establish a procedure to ensure separa
tion of its compliance and technical assist
ance responsibilities under this section. The 
departments". 

(B) Section 502(f), as amended by subpara
graph (A) of this paragraph), by striking 
"The departments" and inserting the follow
ing: 

"(2) The departments". 
(2) ADDITIONAL AMENDMENTS.-Section 

502([)(2), as designated by paragraph (1 )(B) of 
this subsection), is amended-

(A) by striking "pursuant to this sub
section" and inserting "pursuant to this 
paragraph"; and 

(B) by striking "the Secretary," and in
serting "the Chairperson,". 

(e) SUBSECTION (g).-Section 502(g) (29 
U.S.C. 792(g)) is amended-

(1) by inserting "(1)" after the subsection 
designation; 

(2) in paragraph (1) (as designated by sub
paragraph (A) of this paragraph}-

(A) in the second sentence, by striking 
"clauses (5) and (6) of subsection (b) of this 
section" and inserting "paragraphs (7) and 
(8) of such subsection"; and 

(B) by striking the third sentence and all 
that follows; and 

(3) by adding at the end the following para
graph: 

"(2) The Access Board shall, at the same 
time that the Access Board transmits there
port required under section 7(b) of Public 
Law 90-480 (commonly known as the Archi
tectural Barriers Act of 1968), transmit that 
report to the Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives." . 

(f) SUBSECTION (h).-Section 502(h) (29 
U.S.C. 792(h)) is amended-

(1) by striking paragraph (1); 
(2) by redesignating paragraph (2) as para

graph (1); 
(3) in paragraph (1) (as redesignated by 

paragraph (2) of this subsection), by striking 
the second and third sentences; and 

(4) by adding at the end the following para
graph: 

"(2)(A) The Access Board may accept, hold, 
administer, and utilize gifts, devises, and be
quests of property, both real and personal, 
for the purpose of aiding and facilitating its 
functions under paragraphs (2) and (4) of sub
section (b). Gifts and bequests of money and 
proceeds from sales of other property re
ceived as gifts, devises, or bequests shall be 
deposited in the Treasury and shall be dis
bursed upon the order of the Chairperson. 
Property accepted pursuant to this section, 
and the proceeds thereof, shall be used as 
nearly as possible in accordance with the 
terms of the gifts, devises, or bequests. For 
purposes of Federal income, estate, or gift 
taxes, property accepted under this section 
shall be considered as a gift, devise, or be
quest to the United States. 

"(B) The Board shall publish regulations 
setting forth the criteria it will use in deter
mining whether the acceptance of gifts, de
vises, and bequests of property, both real and 
personal, would reflect unfavorably upon the 
ability of the Board or any employee to 
carry out its responsibilities or official du
ties in a fair and objective manner, or would 
compromise the integrity of or the appear
ance of the integrity of a Government pro
gram or any official involved in that pro
gram.". 

(g) SUBSECTION (i).-Section 502(i) (29 
U.S.C. 792(i)) is amended by striking "1992," 
and inserting "1997,". 

SEC. 604. INTERAGENCY COORDINATING COUN
Cil .. 

(a) IN GENERAL.-Section 507 (29 U.S.C. 
794C) is amended to read as follows: 

"INTERAGENCY DISABILITY COORDINATING 
COUNCIL 

"SEC. 507. (a) There is hereby established, 
under the direction of the National Council 
on Disability, an Interagency Disability Co
ordinating Council (hereafter in this section 
referred to as the 'Council') composed of the 
Secretary of Education, the Secretary of 
Health and Human Services, the Secretary of 
Labor, the Secretary of Housing and Urban 
Development, the Secretary of Transpor
tation, the Assistant Secretary of the Inte
rior for Indian Affairs, the Attorney General, 
the Director of the Office of Personnel Man
agement, the Chairperson of the Equal Em
ployment Opportunity Commission, the 
Chairperson of the Architectural and Trans
portation Barriers Compliance Board, and 
such other officials as may be designated by 
the President. 

"(b) The Interagency Disability Coordinat
ing Council shall-

"(1) have the responsibility for developing 
and implementing agreements, policies, and 
practices designed to maximize effort, pro
mote efficiency, and eliminate conflict, com
petition, duplication, and inconsistencies 
among the operations, functions, and juris
dictions of the various departments, agen
cies, and branches of the Federal government 
responsible for the implementation and en
forcement of the provisions of this title, and 
the regulations prescribed thereunder; 

"(2) be responsible for developing and im
plementing agreements, policies, and prac
tices designed to coordinate operations, 
functions, and jurisdictions of the various 
departments and agencies of the Federal gov
ernment responsible for promoting the full 
integration, independence and productivity 
of individuals with a disability; and 

"(3) carry out such studies and other ac
tivities, subject to the availability of re
sources, as directed by the National Council 
on Disability in order to identify methods 
for overcoming barriers to integration, inde
pendence and productivity of individuals 
with a disability. 

"(c) On or before July 1 of each year, the 
Interagency Disability Council shall trans
mit to the President and to the Congress a 
report of its activities designed to promote 
and meet the employment needs of individ
uals with a disability, together with such 
recommendations for legislative and admin
istrative changes as it concludes are desir
able to further promote this section along 
with any comments submitted by the Na
tional Council on Disability as to the effec
tiveness of such activities and recommenda
tions in meeting the needs ·of individuals 
with a disability. Nothing in this section 
shall impair any responsibilities assigned by 
any Executive Order to any Federal depart
ment, agency, or instrumentality to act as a 
lead Federal agency with respect to any pro
visions of this title.". 

(b) TECHNICAL AMENDMENT.-The Act (29 
U.S.C. 701 et seq.) is amended in the table of 
contents in the first section by striking the 
item relating to section 507 and inserting the 
following item: 
"Sec. 507. Interagency Disability Coordinat

ing Council.". 
SEC. 605. ELECTRONIC EQUIPMENT ACCESSWIL

ITY. 
Section 508 (29 U.S.C. 794d) is amended to 

read as follows: 
"ELECTRONIC EQUIPMENT ACCESSIBILITY 

"SEC. 508. (a) The Secretary, through the 
Director of the National Institute on Disabil-
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ity and Rehabilitation Research, and the Ad
ministrator of the General Services Adminis
tration, in consultation with the electronics 
and information technology industry and the 
Interagency Council on Accessible Tech
nology, shall develop and establish guide
lines for Federal agencies for electronic and 
information technology accessibility de
signed to ensure, regardless of the type of 
medium, that individuals with a disability 
can produce and have comparable access to 
information and data as individuals without 
a disability. Such guidelines shall be revised, 
as necessary, to reflect technological ad
vances or changes. 

"(b) Each Federal agency shall comply 
with the guidelines established under this 
section.". 
SEC. 606. CONFORMING AMENDMENT. 

Title V (29 U.S.C. 790 et seq.) is amended in 
the heading for the title by striking "MIS
CELLANEOUS" and inserting "RIGHTS AND 
ADVOCACY". 
TITLE VII-EMPLOYMENT OPPORTUNI

TIES FOR INDIVIDUALS WITH A DISABIL
ITY 

Subtitle A-Community Service Employment 
Pilot Program for Individuals With A Dis
ability 

SEC. 701. SHORT TITLE. 
Section 601 (29 U.S.C. 701 note) is amended 

by striking "Handicaps" and inserting "Dis
abilities". 
SEC. 702. DEFINITIONS. 

Section 616(3) (29 U.S.C. 795e(3)) is amended 
by striking "to assist" and all that follows 
and inserting the following: "to assist other 
individuals with a severe disability to per
form the essential duties of employment.". 
SEC. 703. AUI'HORIZATION OF APPROPRIATIONS. 

Section 617 (29 U.S.C. 795f) is amended by 
inserting before the period the following: 
"and for each of the fiscal years 1994 through 
1997". 

Subtitle B-Projects With Industry 
SEC. 711. PROJECTS WITII INDUSTRY. 

(a) SUBSECTION (a).-Section 62l(a) (29 
U.S.C. 795g(a)) is amended-

(1) in paragraph (1), by striking "job oppor
tunities" and inserting "career opportuni
ties"; and 

(2) in paragraph (2)-
(A) in the matter preceding subparagraph 

(A), by inserting after "employers," the fol
lowing: "community rehabilitation pro
grams, labor unions, trade associations,"; 

(B) in subparagraph (A)-
(i) by striking "job" the first place such 

term appears and inserting "career"; and 
(ii) by inserting "and career advancement" 

after "job placement"; 
(C) in subparagraph (B), by inserting "and 

career advancement" after "employment"; 
(D) in subparagraph (D), by striking "ex

pand job opportunities" and inserting "ex
pand or advance career opportunities"; and 

(E) in subparagraph (E), by inserting "ca
reer opportunities and" after "identify"; 

(b) SUBSECTION (d).-Section 621(d) (29 
U.S.C. 795g(d)) is amended-

(1) in paragraph (1), by amending the para
graph to read as follows: "(1) Each recipient 
of an agreement under subsection (a) shall 
review and evaluate the operation of its 
project in accordance with the standards and 
indicators developed by the Commissioner 
consistent with the provisions in subsection 
(a)(4). The Commissioner shall revise the 
standards as necessary, subject to paragraph 
(2) of this subsection."; 

(2) by striking paragraph (2); 
(3) by redesignating paragraphs (3) and ( 4) 

as paragraphs (2) and (3), respectively; and 

(4) in paragraph (2) (as redesignated by 
paragraph (3) of this subsection), by amend
ing the paragraph to read as follows: 

"(2) If the standards and indicators under 
paragraph (1) are modified or revised, the 
Commissioner shall obtain and consider rec
ommendations for such modifications or re
visions from State vocational rehabilitation 
agencies, current recipients of agreements 
under subsection (a), individuals assisted by 
such recipients, professional organizations 
representing industry, organizations rep
resenting individuals with a disability, and 
labor organizations.". 

(c) SUBSECTION (e).-Section 621(e)(1) (29 
U.S.C. 79.5g(e)(1)) is amended to read as fol
lows: "(1) Grants under subsection (a)(2) may 
be awarded for a period of up to 5 years, and 
awards shall be made on a competitive basis 
and shall include consideration of past per
formance, if applicable.". 

(d) SUBSECTION (f).-Section 621(f) (29 
U.S.C. 795g(f)) is amended-

(1) in paragraph (1), by amending the para
graph to read as follows: "(1) The Commis
sioner shall use compliance indicators that 
are consistent with program evaluation 
standards to assess minimum project per
formance for purposes of making continu
ation awards in the third, fourth, and fifth 
years. The Commissioner shall, to the extent 
practicable, assure an equitable distribution 
of payments made under this section among 
the States."; 

(2) in paragraph (2), by striking "evalua
tion standards," and all that follows and in
serting "evaluation standards under sub
section (d)(1)."; 

(3) in paragraph (3)-
(A) by striking the first sentence; and 
(B) in the first sentence (as placed pursu

ant to clause (i) of this subparagraph), by 
striking "in subsequent years"; and 

(4) in paragraph (4), in the first sentence
(A) by striking "Beginning" and all that 

follows through "the Commissioner" and in
serting "Each fiscal year the Commis
sioner"; and 

(B) by inserting before the period the fol
lowing: "in the annual report to Congress"; 

(e) SUBSECTION (h).-Section 621 (29 U.S.C. 
795g) is amended-

(1) by striking subsection (h); and 
(2) by redesignating subsection (i) as sub

section (h). 
(f) ADDITIONAL SUBSECTION.-Section 621, as 

amended by subsection (e) of this section, is 
amended by adding at the end the following 
subsection: 

"(i)(1) Consistent with the purpose of this 
section, the Commissioner may make grants 
to partnerships or consortia that include pri
vate business concerns or industries to de
velop model demonstration projects for 
workers with a disability who need new or 
upgraded skills to adapt to emerging .tech
nologies, work methods, and markets and to 
ensure that such individuals possess the 
knowledge and skills necessary to compete 
in the work place. 

"(2) For the purposes of this subsection, 
the term 'workers with a disability' shall 
mean individuals with a disability who are 
working in competitive employment and 
who need new or upgraded skills to improve 
their employment opportunities. 

"(3) Awards made under this subsection 
shall be for a three-year period. 

"(4) Any partnership or consortia desiring 
an award under this subsection shall submit 
an application to the Commissioner at such 
time, in such manner, and containing such 
information and assurances as the Commis
sioner may reasonably require, including-

"(A) identifying at least one member of the 
partnership or consortium that is a private 
business concern or industry; and 

"(B) providing assurances that-
"(i) each member of the eligible partner

ship or consortium will pay a portion of the 
non-Federal share of the cost of the project; 

"(ii) the partnership or consortium will 
carry out all of the activities described in 
paragraphs (A) through (E) of subsection 
(a)(2); 

"(iii) the partnership or consortium will 
disseminate information on the model pro
gram it conducts; 

"(iv) the partnership or consortium will 
utilize, if available, job skill standards es
tablished jointly by management and labor 
to assist in evaluating an individual's job 
skills and assessing what skills are needed 
for the individual to compete in the work 
place; 

"(v) an evaluation report containing data 
specified by the Commissioner will be sub
mitted at the end of each project year; and 

"(vi) the partnership or consortium will 
take such steps as are necessary to continue 
the activities of the project after the period 
for which Federal assistance is sought. 

"(5) Federal payments under this sub
section with respect to any project may not 
exceed 80 percent of the costs of the 
project.". 
SEC. 712. BUSINESS OPPORTUNITIES FOR INDI

VIDUALS WITH A DISABILITY. 

(a) IN GENERAL.-Title VI ( 29 U.S.C. 795 et 
seq.) is amended-

(1) in the heading for part B, by striking 
"AND BUSINESS OPPORTUNITIES FOR INDIVID
UALS WITH HANDICAPS"; 

(2) by redesignating section 622 as section 
641; 

(3) by inserting section 641 (as so redesig
nated) after section 638; 

(4) in the heading for section 641 (as so re
designated), by striking "HANDICAPS" and in
serting "A DISABILITY"; and 

(5) by inserting before such section 641 the 
following: 

''PART D-BUSINESS OPPORTUNITIES FOR 
INDIVIDUALS WITH A DISABILITY". 

(b) TECHNICAL AMENDMENT.-The Act (29 
U.S.C. 701 et seq.) is amended in the table of 
contents in the first section-

{1) in the item relating to part B of title 
VI, by striking "AND BUSINESS OPPORTUNI
TIES FOR INDIVIDUALS WITH HANDICAPS"; 

(2) by striking the item relating to sec
tions 622; and 

(3) by inserting after the item relating to 
section 638 the following: 

"PART D-BUSINESS OPPORTUNITIES FOR 
INDIVIDUALS WITH A DISABILITY". 

"Sec. 641. Business opportunities for individ
uals with a disability.". 

SEC. 713. AUTHORIZATION OF APPROPRIATIONS. 
Title VI (29 U.S.C. 795 et seq.) is amended
(1) in section 623, by striking "There are 

authorized" and all that follows and insert
ing the following: "For the purpose of carry
ing out this part, there are authorized to be 
appropriated $21,042,000 for fiscal year 1993, 
and such sums as may be necessary for each 
of the fiscal years 1993 through 1997."; and 

(2) in section 641 (as redesignated by sec
tion 712(a)(2) of this Act)-

(A) by inserting "(a)" after "641."; and 
(B) by adding at the end the following sub

section: 
"(b) For the purpose of carrying out sub

section (a), there are authorized to be appro
priated such sums as may be necessary for 
each of the fiscal years 1993 through 1997.". 
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SEC. 714. TECHNICAL ASSISTANCE. 

(a) IN GENERAL.- Part B of title VI, as 
amended by section 712 of this Act, is amend
ed by inserting after se.ction 621 the follow
ing section: 

"TECHNICAL ASSISTANCE 
"SEC. 622. The Commissioner may enter 

into agreements with organizations rep
resenting individual employers, rehabilita
tion service providers, labor unions, and 
business or industry to provide technical as
sistance to--

"(1) assist employers in hiring individuals 
with a disability; 

"(2) improve or develop relationships be
tween current or prospective projects with 
industry and employers and/or organized 
labor; or 

"(3) assist employers in understanding and 
meeting the requirements of the Americans 
with Disabilities Act of 1990 as it relates to 
employment of individuals with a disabil
ity.". 

(b) TECHNICAL AMENDMENT.-The Act, as 
amended by section 712(b) of this Act, is 
amended in the table of contents in the first 
section by inserting after the item relating 
to section 621 the following: 
" Sec. 622. Technical assistance.". 
Subtitle C-Supported Employment Services 

for Individuals With A Disability 
SEC. 721. PURPOSE. 

Section 631 (29 u.s.a. 795j) is amended by 
striking "for training" and all that follows 
and inserting the following: "for the provi
sion of services leading to supported employ
ment for individuals with a severe disability 
in the most integrated settings.". 
SEC. 722. ALLOTMENTS. 

Section 633 (29 u.s.a. 795) is amended-
(1) in subsection (a)(2)(B), by striking "The 

jurisdictions" and inserting "Each jurisdic
tion"; and 

(2) in subsection (c}-
(A) by striking paragraph (1) ; and 
(B) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
SEC. 723. STATE PLAN. 

Section 634 (29 U.S.C. 795m) is amended
(1) in subsection (a}-
(A) by striking "(a)(l)" and inserting "(a)" ; 
(B) by striking paragraph (2); and 
(C) in the first sentence, by striking 

"training" and all that follows through 
"services" and inserting "services author
ized under this part" ; 

(2) in subsection (b}
(A) in paragraph (2}-
(i) in subparagraph (A), by striking "sec

tion 618(b)(3)" and all that follows and in
serting the following: "section 618(b)(1)(c) of 
the Individuals with Disabilities Education 
Act; and" ; and 

(ii) in subparagraph (B), by striking " sec
tion 635" and inserting "section 633"; 

(B) in paragraph (3}-
(i) in subparagraph (A), by striking " train

ing" and all that follows through "services" 
and inserting "services authorized under this 
part"; 

(ii) in subparagraph (D), by striking "Edu
cation of the Handicapped Act," and insert
ing "Individuals with Disabilities Education 
Act," ; 

(iii) in subparagraph (E), by striking "and" 
after the semicolon at the end; and 

(iv) by adding at the end the following sub
paragraphs: 

"(G) the State will use funds provided 
under this part only to supplement the funds 
provided under title I of this Act for the cost 
of providing services leading to supported 
employment; and 

"(H) supported employment services will 
include placement in an integrated setting 
for the maximum number of hours possible 
based on the unique strengths, resources, in
terests, concerns, abilities, and capabilities 
of individuals with the most severe disabil
ities;"; and 

(C) in paragraph (4}-
(i) by striking "demonstrate evidence of' ' 

and inserting the following: "each des
ignated agency has entered into cooperative 
agreements which demonstrate the capacity 
of the State to ensure"; and 

(ii) by striking "relevant" and inserting 
"other". 
SEC. 724. SERVICES; AVAILABILITY AND COM· 

PARABILITY. 
Section 635 (29 U .S.C. 795n) is amended
(1) subsection (a}-
(A) in paragraph (1) 
(i) by striking "rehabilitation potential," 

and inserting "rehabilitation and career 
needs,"; and 

(ii) by inserting "or advance" after "to 
support"; and 

(B) in paragraph (2}-
(i) by striking "rehabilitation potential" 

the first place such term appears and insert
ing "rehabilitation and career needs"; and 

(ii) by striking "rehabilitation potential" 
the second place such term appears and in
serting "rehabilitation needs"; and 

(2) by amending subsection (b) to read as 
follows: 

"(b) The provision of on-going support 
services authorized under subsection (a) of 
this section by the designated State unit 
shall be limited in duration to a period of 
time prescribed by the Commissioner. Ex
tended on-going support services shall be 
provided by other State agencies and private 
organizations as specified under section 
634(b)(4) or any other available source, ex
cept that nothing in this subsection shall 
preclude an individual from again receiving 
post-employment services after the receipt 
of extended supported employment services 
deemed necessary to maintain the individual 
in employment.". 
SEC. 725. SAVINGS PROVISION. 

Section 637 (29 u.s.a. 795p) is amended-
(1) by striking "Act" and inserting "part"; 

and 
(2) by striking "conducting" and all that 

follows through "services" and inserting 
"providing services". 
SEC. 726. AUTHORIZATION OF APPROPRIATIONS. 

Section 638 (29 U.S.C. 795q) is amended
(1) by striking "and" after "1991,"; and 
(2) by inserting before the period the fol

lowing: " , $32,059,000 for fiscal year 1993, and 
such sums as may be necessary for each of 
the fiscal years 1994 through 1997' '. 
TITLE VIII-COMPREHENSIVE SERVICES 

FOR INDEPENDENT LMNG 
SEC. 801. ESTABLISHMENT OF PROGRAMS. 

Title VII (29 U.S.C. 796 et seq.) is amended 
to read as follows: 
"TITLE VII-COMPREHENSIVE SERVICES 

FOR INDEPENDENT LMNG 
"PART A-GENERAL PROVISIONS 

"SEC. 701. PURPOSE. 

"The purpose of this title is to promote the 
philosophy of independent living (including 
consumer control, peer support, self-help, 
self-determination, equal access, and individ
ual and system advocacy) in order to maxi
mize the leadership, empowerment, inde
pendence, productivity, and integration and 
full inclusion of individuals with a disability 
into American society through the following 
activities: 

"(1) Providing financial assistance to 
States for providing, expanding, and improv
ing the provision of independent living serv
ices. 

"(2) Providing financial assistance for the 
development and support of statewide net
works of centers for independent living. 

"(3) Providing financial assistance to 
States for improving linkages between State 
independent · living rehabilitation service 
programs, centers for independent living, 
statewide independent living councils, State 
vocational rehabilitation programs receiving 
assistance under title I of this Act, State 
programs of supported employment services 
receiving assistance under part C of title VI, 
client assistance programs under section 500, 
programs funded under other titles of this 
Act, programs funded under other Federal 
programs and programs funded under non
Federal sources. 

"SEC. 702. DEFINITIONS. 

"For purposes of this title: 
"(1) The term "center for independent liv

ing" means a consumer-controlled, commu
nity-based, cross-disability, nonresidential 
private nonprofit agency that-

"(A) is designed and operated within a 
local community by individuals with a dis
ability; and 

"(B) provides an array of independent liv
ing services. 

"(2) The term 'consumer control', with re
spect to an entity, means that the entity 
vests power and authority in individuals 
with a disability. 

"(3) The term 'designated State unit' 
means the State unit designated under sec
tion 10l(a)(2). 

"(4)(A) The term 'independent living serv
ices', subject to subparagraph (B), means the 
following services: 

"(i) Information and referral services. 
"(ii) Independent living skills training. 
"(iii) Peer counseling (including cross-dis-

ability peer counseling). 
"(iv) Individual and system advocacy and 

training. 
"(B) The term 'independent living serv

ices ' , in addition to the services described in 
subparagraph (A), may include, at the discre
tion of a grantee under this title, the follow
ing services: 

" (i) Counseling services, including psycho
logical, psychotherapeutic, and related serv
ices. 

"(ii) Services related to securing housing 
or shelter supportive of the purposes of this 
title and adaptive housing services, includ
ing appropriate accommodations to, and 
modifications of, any space used to serve in
dividuals with a disability and community 
group living. 

"(iii) Rehabilitation technology, including 
assistive technology devices and services. 

"(iv) Mobility training. 
"(v) Services and training for individuals 

with cognitive and sensory disabilities, in
cluding interpreter and reader services. 

"(vi) Personal assistance services, includ
ing attendent care and the training of per
sonnel providing such services. 

"(vii) Surveys, directories, and other ac
tivities to identify appropriate housing, 
recreation opportunities, and accessible 
transportation, and other support services. 

"(viii) Consumer information programs on 
rehabilitation and independent living serv
ices available under this Act especially for 
minorities and other individuals with a dis
ability who have been traditionally under
served. 
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"(ix) Education and training necessary for 

living in the community and participating in 
community activities. 

"(x) Appropriate job placement. 
"(xi) Transportation, including referral 

and assistance for such transportation. 
"(xii) Physical rehabilitation. 
"(xiii) Therapeutic treatment. 
"(xiv) Needed prostheses and other appli

ances and devices. 
"(xv) Individual and group social and rec

reational services. 
"(xvi) Skills specifically designed for 

youths with a disability to promote self
awareness and esteem, develop advocacy and 
self-empowerment skills, and explore career 
options. 

"(xvii) Services for children, including 
physical therapy, development of language 
and communications skills, and child devel
opment services. 

"(xviii) Services under other Federal, 
State, or local programs designed to provide 
resources, training, counseling, or other as
sistance of substantial benefit in enhancing 
the independence, productivity, and quality 
of life of individuals with a disability. 

"(xix) Appropriate preventive services to 
decrease the needs of individuals assisted 
under this title for similar services in the fu
ture. 

"(xx) Community awareness programs to 
enhance the understanding and integration 
of individuals with a disability. 

"(xxi) Such services as may be necessary 
and consistent with the provisions of this 
title. 
"SEC. 703. ELIGIBILITY FOR RECEIPT OF SERV

ICES. 
"Services may be provided under this title 

to any individual with a severe disability
"(1)(A) whose ability to function independ

ently in the family or community is substan
tially limited; or 

"(B) whose ability to obtain, maintain, or 
advance in employment is substantially lim
ited; and 

"(2) for whom the delivery of independent 
living services will improve either-

"(A) the ability to function, to continue 
functioning, or to move toward functioning 
independently in the family or community; 
or 

"(B) to continue in employment. 
"SEC. 704. STATE PLAN. 

"(a) IN GENERAL.-
"(1) REQUIREMENT.-To be eligible to re

ceive financial assistance under this title, a 
State shall submit to the Commissioner, and 
obtain approval of, a State plan containing 
such provisions as the Commissioner may re
quire, including, at a minimum, the provi
sions required in this section. 

"(2) JOINT DEVELOPMENT.-The plan under 
paragraph (1) shall be jointly developed and 
signed by the director of the designated 
State unit and the chairperson of the State
wide Independent Living Council, on behalf 
of and at the direction of the Council. 

"(3) PERIODIC REVIEW AND REVISION.-The 
plan under paragraph (1) shall provide for the 
review and revision of the plan, not less than 
once every three years, to ensure the exist
ence of appropriate planning, financial sup
port and coordination, and other assistance 
to appropriately address, on a statewide and 
comprehensive basis, needs in the State for-

"(A) the provision of State independent 
living services; 

"(B) the development and support of a 
statewide network of centers for independent 
living; and 

"(C) linkages between such services and 
centers and the vocational rehabilitation 

program established under title I of this Act 
and other programs providing services for in
dividuals with a disability. 

"(b) STATEWIDE COUNCIL.-The plan under 
subsection (a) shall provide for the establish
ment of a Statewide Independent Living 
Council in accordance with section 705 of 
this title. 

"(c) DESIGNATED STATE UNIT.-The plan 
under subsection (a) shall require that the 
designated State unit of such State be the 
unit which, on behalf of the State, carries 
out the following: 

"(1) Receive, account for, and disburse 
funds under this title based on such plan. 

"(2) Provide administrative support serv
ices. 

"(3) Keep such records, and afford such ac
cess to the records, as the Commissioner 
finds necessary. 

"(4) Submit such additional information or 
provide such assurances as required by the 
Commissioner. 

"(d) OBJECTIVES; TIMELINES.-The plan 
under subsection (a) shall-

"(1) establish the specific objectives to be 
achieved under the plan; 

"(2) explain how such objectives are con
sistent with and further the purposes of this 
title; and 

"(3) establish timelines for achieving the 
objectives. 

"(e) ELIGIBILITY FOR SERVICES.-The plan 
under subsection (a) shall provide that-

"(1) independent living services are pro
vided under this title to individuals with a 
severe disability; and 

"(2) the services provided to such an indi
vidual are provided in accordance with an 
independent living plan mutually agreed 
upon by the State and/or service providers 
and the individual, unless the individual de
termines that the plan is unnecessary for the 
individual. 

"(f) SCOPE OF SERVICES.-The plan under 
subsection (a) shall describe the extent and 
scope of independent living services under 
this title. If arrangements are made through 
grant or contract for providing such services, 
such arrangements shall be described in the 
plan. 

"(g) STATEWIDE NETWORK OF CENTERS.
The plan under subsection (a) shall set out a 
design for the establishment of a statewide 
network of centers for independent living 
that satisfy the standards and assurances set 
out in section 723. 

"(h) AWARD OF GRANTS TO CENTERS.-In the 
case of any State in which State funding for 
centers for independent living equals or ex
ceeds the amount of funds allotted to the 
State under section 722 of this title, the plan 
under subsection (a) shall include policies, 
practices, and procedures governing the 
awarding of grants to centers for independ
ent living and oversight with respect to such 
centers. 

"(i) COOPERATION, COORDINATION, AND LINK
AGES AMONG VARIOUS ENTITIES.-The plan 
under subsection (a) shall set forth the steps 
that will be taken to maximize the coopera
tion, coordination and linkages between the 
independent living rehabilitation service 
program, the Statewide independent Living 
Council, and centers for independent living 
with the designated State unit, other State 
agencies represented on such Council, other 
councils which address the needs of specific 
disability populations and issues, and other 
public and private entities deemed appro
priate by the Council. 

"(j) COORDINATION OF SERVICES.-The plan 
under subsection (a) shall describe how serv
ices funded under this title will be com-

plementary and coordinated in order to 
avoid unnecessary duplication with other 
Federal, State, and local programs. 

"(k) COORDINATION OF FUNDING.-The plan 
under subsection (a) shall describe efforts to 
coordinate Federal and state funding for cen
ters for independent living and independent 
living services. 

"(1) OUTREACH.-With respect to services 
and centers funded under this title, the plan 
under subsection (a) shall set forth steps to 
be taken regarding outreach to unserved and 
underserved populations, including minori
ties and urban and rural areas. 

"(m) ASSURANCES.-The plan under sub
section (a) shall contain assurances that all 
recipients of funds under this title will com
ply with the following: 

"(1) Notify all individuals seeking or re
ceiving services under this title about the 
availability of the client assistance program 
under section 500, the purposes of the serv
ices provided under such program, and how 
to contact such program. 

"(2) Adopt such fiscal control and fund ac
counting procedures as may be necessary to 
assure the proper disbursement of an ac
counting for funds paid to the State under 
this title. 

"(3)(A) Maintain records which fully dis
close-

"(i) the amount and disposition by such re
cipient of the proceeds of such financial as
sistance; 

"(ii) the total cost of the project or under
taking in connection with v:hich such finan
cial assistance is given or used; and 

"(iii) the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources; 

"(B) Maintain such other records as the 
Commissioner determines to be appropriate 
to facilitate an effective audit. 

"(C) Afford such access to records main
tained under subparagraphs (A) and (B) as 
the Commissioner determines to be appro
priate. 

"(D) Submit such reports with respect to 
such records as the Commissioner deter
mines to be appropriate. 

"(4) For the purpose of audit and examina
tion, provide to the Commissioner and the 
Comptroller General of the United States (or 
any of their duly authorized representatives) 
access to any books, documents, papers, and 
records of the recipients that are pertinent 
to the financial assistance received under 
this part. 

"(n) EVALUATIONS.-The plan under sub
section (a) shall establish a method for the 
periodic evaluation of its effectiveness in 
meeting the objectives established in sub
section (d), including the satisfaction of indi
viduals with a disability. 

"(o) PUBLIC HEARING.-Each State shall 
provide for public hearings regarding the 
contents of the plan of the State under sub
section (a). 

"(p) DATE CERTAIN FOR SUBMISSION.-The 
plan under subsection (a) shall be submitted 
to the Commissioner not later than 90 days 
in advance of the completion date of the plan 
currently in effect. If a plan meeting the re
quirements of this section is not submitted 
in a timely manner, funds under this title 
may be withheld until a plan is submitted 
that meets such requirements. 
"SEC. 705. INDEPENDENT LMNG COUNCIL. 

"(a) IN GENERAL.-Each State which re
ceives assistance under this title shall estab
lish a Statewide Independent Living Council 
(in this section referred to as the 'Council') 
which shall be independent of all State agen
cies. The State shall use funds received 



22402 CONGRESSIONAL RECORD-HOUSE August 10, 1992 
under this title to pay for the budget of such 
Council. 

"(b) MEMBERSHIP.-
"(!) IN GENERAL.-Not later than 90 days 

after the date of enactment of the Rehabili
tation Act Amendments of 1992, the Gov
ernor, or the appropriate entity within the 
State, shall make appointments to the Coun
cil from organizations representing a broad 
range of individuals with a disability and or
ganizations interested in individuals with a 
disability. 

"(2) CERTAIN REQUIREMENTS.-
"(A) The Council shall have statewide rep

resentation and be knowledgeable about 
independent living centers and services. The 
Council membership shall represent a broad 
range of individuals with a disability, and 
shall include at least one director of an inde
pendent living center, selected by the Inde
pendent Living Center Directors in the 
State. 

"(B) The Council shall include a represent
ative from the designated State unit, and 
representatives from other State agencies 
that provide services to individuals with a 
disability. Such representatives shall serve 
as ex officio, nonvoting members of the 
Council. 

"(C) Members may include other represent
atives from centers; parents, guardians and 
advocates of and for individuals with a dis
ability; representatives from private busi
nesses, representatives from organizations 
that provide services to individuals with a 
disability, and other appropriate individuals. 

"(3) LIMITATION REGARDING STATE EMPLOY
EES.-A majority of council members shall 
be individuals with a disability not employed 
by any State agency or independent living 
center. 

"(c) CHAIR.-The Council chairperson shall 
be selected from among the membership ex
cept in cases where the Governor has no veto 
power and in such cases the Governor shall 
designate a member of the Council to serve 
as the chairperson of the Council or shall re
quire the Council to so designate such a 
member. 

"(d) TERMS.-
"(1) IN GENERAL.-Each member of the 

Council shall serve for a term of 3 years, ex
cept that-

"(A) a member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which a predecessor was appointed, shall 
be appointed for the remainder of such term; 

"(B) the terms of service of the members 
initially appointed shall be (as specified by 
the appointing authority) for such fewer 
number of years as will provide for the expi
ration of terms on a staggered basis. 

"(2) V ACANCIES.-Any vacancy occurring in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment. 

"(e) DUTIES.-The Council shall-
"(1) jointly develop and submit (in con

junction with the designated State unit) the 
State plan required in section 704; 

"(2) monitor, review, and evaluate the im
plementation of the State plan; 

"(3) coordinate activities with the State 
Rehabilitation Consumer and Business Advi
sory Council established under section 105 
and councils that address the needs of spe
cific disability populations and issues under 
other Federal law; 

"(4) ensure that all regularly scheduled 
meetings of the Council are open to the pub
lic and sufficient advance notice is provided; 
and 

"(5) submit to the Commissioner, such 
periodic reports as the Commissioner may 

reasonably request, and keep such records 
and afford such access thereto as the Com
missioner finds necessary to verify such re
ports. 

"(f) PREPARATION OF BUDGET.-Each Coun
cil shall prepare, in conjunction with the 
designated State unit, a budget, using 
amounts paid under this title and from other 
public ftnd private sources, to fund all activi
ties under this section and to hire such staff 
and obtain the services of such professional, 
technical, and clerical personnel consistent 
with State law as the Council determines to 
be necessary to carry out its functions. 

"(g) STAFF.-The staff and other personnel 
of a Council, while working for the Council, 
shall be responsible solely for assisting the 
Council in carrying out its duties under this 
title and shall not be assigned duties by the 
designated State unit or any other agency of 
the State. 

"(h) USE OF FUNDS.-Funds under this sec
tion may be used to conduct hearings and fo
rums, to reimburse members of the Council 
for reasonable and necessary expenses for at
tending Council meetings and performing 
Council duties (including child care for 
consumer and parent representatives and 
personal assistance services), and to pay 
compensation to a member of the Council if 
such member is not employed or must forfeit 
wages from other employment when per
forming official Council business. 

"(i) USE OF EXISTING COUNCILS.-To the ex
tent that a State has established a Council 
before September 30, 1992, that is comparable 
to the Council described in this section, such 
Council shall be considered to be in compli
ance with this section. Within 1 year after 
the date of enactment of the Rehabilitation 
Act Amendments of 1992, such State shall es
tablish a Council that complies in full with 
this section. 

"PART B--INDEPENDENT LIVING 
SERVICES 

"SEC. 711. ALLOTMENTS. 
"(a) IN GENERAL.-
"(1) POPULATION BASIS.-From sums made 

available for each fiscal year for the pur
poses of allotments under this part, each 
State whose State plan has been approved 
under section 704 shall be entitled to an al
lotment of an amount bearing the same ratio 
to such sums as the population of the State 
bears to the population of all States. 

"(2) MINIMUM ALLOTMENT.-
"(A) Except as provided in subparagraph 

(B) and paragraphs (3) and (4), the allotment 
to any State under the preceding sentence 
shall be not less than $225,000 or one-third of 
1 percent of the sums made available for the 
fiscal year for which the allotment is made, 
whichever is greater, and the allotment of 
any State under this section for any fiscal 
year which is less than $225,000 or one-third 
of 1 percent of such sums shall be increased 
to the greater of the two amounts. 

"(B) For purposes of determining the mini
mum amount of allotments under subpara
graph (A), the amount $225,000 shall, in the 
case of such allotments for fiscal year 1994 
and subsequent fiscal years, be increased to 
the extent necessary to offset the effects of 
inflation occurring since October 1992, as 
measured by the percentage increase in the 
consumer price index for all urban consum
ers (U.S. city average) during the period end
ing upon April 1 of the fiscal year preceding 
the fiscal year for which the grant is to be 
made. 

"(3) MAINTENANCE OF 1992 AMOUNTS.-Sub
ject to the availability of appropriations to 
carry out this part, the amount of any allot
ment made under paragraph (1) to a State for 

a fiscal year shall not be less than the 
amount of an allotment made to the State 
for fiscal year 1992 under part A of this title, 
as in effect on the day before the date of the 
enactment of the Rehabilitation Act Amend
ments of 1992. 

"(4) CERTAIN TERRITORIES.-For the pur
poses of this subsection, Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and Palau shall not be con
sidered as States and shall each be allotted 
not less than one-eighth of 1 percent of the 
amounts made available for purposes of this 
part for the fiscal year for which the allot
ment is made (except that Palau may notre
ceive any allotment under this section after 
the Compact of Free Association with Palau 
takes effect pursuant to section lOl(a) of 
Public Law 99-658). 

"(b) ADJUSTMENTS.-Amounts necessary to 
increase the allotments of States under para
graph (1) of subsection (a) or to provide allot
ments under paragraph (4) of such subsection 
shall be derived by proportionately reducing 
the allotments of the remaining States 
under paragraph (1), but with such adjust
ments as may be necessary to prevent the al
lotment of any such remaining States from 
being thereby reduced to less than the great
er of $225,000 or one-third of 1 percent of the 
sums made available for purposes of this part 
for the fiscal year for which the allotment is 
made. 

"(C) DISPOSITION OF CERTAIN AMOUNTS.
Whenever the Commissioner determines that 
any amount of an allotment to a State for 
any fiscal year will not be utilized by such 
State in carrying out the purposes of this 
title, the Commissioner shall make such 
amount available for carrying out the pur
poses of this section to one or more of the 
States which the Commissioner determines 
will be able to use additional amounts during 
such year for carrying out such purposes. 
Any amount made available to a State for 
any fiscal year pursuant to the preceding 
sentence shall, for the purposes of this sec
tion, be regarded as an increase in the 
State's allotment (as determined under the 
preceding provisions of this section) for such 
year. 
"SEC. 712. PAYMENTS TO STATES. 

"(a) IN GENERAL.-From each State's allot
ment for a fiscal year under section 711, the 
State shall be paid the Federal share of the 
expenditures incurred during such year 
under its State plan approved under section 
704. Such payments may be made (after nec
essary adjustments on account of previously 
made overpayments or underpayments) in 
advance or by way of reimbursement, and in 
such installments and on such conditions as 
the Commissioner may determine. 

"(b) FEDERAL SHARE.-
"(1) IN GENERAL.-The Federal share with 

respect to any State for any fiscal year shall 
be 90 percent of the expenditures incurred by 
the State during such year under its State 
plan approved under section 704. 

"(2) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of any project assisted by 
an allotment under this part may be pro
vided in kind. 

"(3) DETERMINATION OF AMOUNT.-For the 
purpose of determining the Federal share 
with respect to any State, expenditures by a 
political subdivision of such State shall, sub
ject to regulations prescribed by the Com
missioner, be regarded as expenditures by 
such State. 
"SEC. 713. AUTHORIZED USES OF GRANT. 

"The State may use funds received under 
this part for any of the authorized uses de
scribed below: 
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"(1) to provide independent living services 

as defined by this title to individuals with a 
severe disability; 

"(2) to demonstrate ways to expand and 
improve independent living services; 

"(3) to support the operation of centers for 
independent living; 

"(4) to support activities to increase the 
capacities of public agencies and private 
nonprofit entities and others to develop com
prehensive approaches or systems for provid
ing independent living services; 

"(5) to conduct studies and analyses, gath
er information, develop model policies and 
procedures, present information, approaches, 
strategies, findings, conclusions, and rec
ommendations to Federal, State, and local 
policy makers in order to enhance independ
ent living services for individuals with a dis
ability; 

"(6) to train individuals with a disability 
and individuals providing services to individ
uals with a disability and others regarding 
the independent living philosophy; and 

"(7) to provide outreach to unserved and 
underserved populations, including minori
ties and urban and rural populations. 
"SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

"For the purpose of carrying out this part, 
there are authorized to be appropriated 
$14,654,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997. 

"PART C-CENTERS FOR INDEPENDENT 
LIVING 

"SEC. 721. DEFINITION. 
"For purposes of this part, the term 'eligi

ble organization' means a consumer-con
trolled, community-based, cross-disability, 
nonresidential private nonprofit agency. 
"SEC. 722. ALLOTMENTS. 

"(a) IN GENERAL.-
"(1) POPULATION BASIS.-Subject to sub

section (d), from sums made available for 
each fiscal year for the purposes of allot
ments under this part, each State whose 
State plan has been approved under section 
704 shall be entitled to an allotment of an 
amount bearing the same ratio to such sums 
as the population of the State bears to the 
population of all States. 

"(2) MINIMUMS.-Subject to the availability 
of appropriations to carry out this part and 
except as provided in paragraphs (3) and (4), 
for a fiscal year in which the amounts appro
priated to carry out this part exceed the 
amounts appropriated for fiscal year 1992 to 
carry out part B of this title, as in effect on 
the day before the date of enactment of the 
Rehabilitation Act Amendments of 1992-

"(A) if such excess is equal to or greater 
than $3,500,000, the allotment to any State 
under paragraph (1) shall be not less than 
$275,000 or. one-third of 1 percent of the sums 
made available for the fiscal year for which 
the allotment is made, whichever is greater, 
and the allotment of any State under this 
section for any fiscal year that is less than 
$275,000 or one-third of 1 percent of such 
sums shall be increased to the greater of the 
two amounts; and 

"(B) if such excess is less than $3,500,000, 
the allotment to any State under subpara
graph (A) shall approach, as nearly as pos
sible, the greater of the two amounts. 

"(3) MAINTENANCE OF 1993 AMOUNTS.-Sub
ject to the availability of appropriations to 
carry out this part, the amount of any allot
ment made under paragraph (1) to a State for 
a fiscal year shall not be less than the 
amount of financial assistance received by 
independent living centers in the State for 
fiscal year 1993 under this part. 

"(4) CERTAIN TERRITORIES.-For the pur
poses of this subsection, Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and Palau shall not be con
sidered as States and shall each be allotted 
not less than one-eighth of 1 percent of the 
amounts made available for purposes of this 
part for the fiscal year for which the allot
ment is made (except that Palau may notre
ceive any allotment under this section after 
the Compact of Free Association with Palau 
takes effect pursuant to section 101(a) of 
Public Law 99-658). 

"(b) ADJUSTMENTS.-Amounts necessary to 
increase the allotments of States under para
graph (1) of subsection (a) or to provide allot
ments under paragraph (4) of such subsection 
shall be derived by proportionately reducing 
the allotments of the remaining States 
under such paragraph (1), but with such ad
justments as may be necessary to prevent 
the allotment of any such remaining States 
from being thereby reduced to less than the 
greater of $200,000 or one-third of 1 percent of 
the sums made available for purposes of this 
part for the fiscal year for which the allot
ment is made. 

"(c) DISPOSITION OF CERTAIN AMOUNTS.
Whenever the Commissioner determines that 
any amount of an allotment to a State for 
any fiscal year will not be utilized by such 
State in carrying out the purposes of this 
title, the Commissioner shall make such 
amount available for carrying out the pur
poses of this section to one or more of the 
States which the Commissioner determines 
will be able to use additional amounts during 
such year for carrying out such purposes. 
Any amount made available to a State for 
any fiscal year pursuant to the preceding 
sentence shall, for the purposes of this sec
tion, be regarded as an increase in the 
State's allotment (as determined under the 
preceding provisions of this section) for such 
year. 

"(d) TRAINING.-
"(1) ALLOCATION.-Of the amounts appro

priated for a fiscal year to carry out this 
part, the Commissioner shall reserve 2 per
cent for the purpose of making grants to, 
and entering into contracts and other ar
rangements with, entities who have experi
ence in the operation of centers for independ
ent living to provide such training and tech
nical assistance with respect to planning, de
veloping, conducting, administering, and 
evaluating centers for independent living. 

"(2) FUNDING PRIORITIES.-The Commis
sioner shall conduct a survey of statewide 
independent living councils and centers for 
independent living regarding training and 
technical assistance needs in order to deter
mine funding priorities for such grants, con
tracts, and other arrangements. 

"(3) REVIEW.-To be eligible to receive a 
grant or enter into a contract or other ar
rangement under this subsection, such an en
tity shall submit an application to the Com
missioner at such time, in such manner, and 
containing a proposal to provide such train
ing and technical assistance, and containing 
such additional information as the Commis
sioner may require. The Commissioner shall 
provide for peer review of such proposals by 
panels that include persons who are not gov
ernment employees and who have experience 
and knowledge in independent living pro
grams. 

"(e) PROHffiiTION ON COMBINED FUNDS.-The 
Commissioner may not combine amounts ap
propriated under this part with amounts ap
propriated under any other Act or part of 
this Act if the purpose of combining funds is 
to make a single discretionary grant or a 

single discretionary payment, unless such 
funds appropriated under this part are sepa
rately identified in such grant or payment 
and are used for the purposes of this part. 
"SEC. 723. STANDARDS AND ASSURANCES FOR 

CENTERS. 
"(a) IN GENERAL.-Each center for inde

pendent living that receives assistance under 
this part shall comply with the standards set 
out in subsection (b) and provide and comply 
with the assurances set out in subsection (c) 
in order to ensure that all programs and ac
tivities under this part are planned, con
ducted, administered, and evaluated in a 
manner consistent with the purposes of this 
title and the objective of providing assist
ance effectively and efficiently. 

"(b) STANDARDS.-
"(1) PHILOSOPHY.-The center shall pro

mote and practice the independent living 
philosophy of-

"(A) consumer control of the center re
garding decisionmaking, service delivery, 
management, and establishment of the pol
icy and direction of the center; 

"(B) self-help and self-advocacy; 
"(C) development of peer relationships and 

peer role models; and 
"(D) equal access of individuals with a se

vere disability to society and to all services, 
programs, activities, resources, and facili
ties, whether public or private and regardless 
of the funding source. 

"(2) PROVISION OF SERVICES.-The center 
shall provide services to individuals with a 
range of severe disabilities. The center shall 
provide services on a cross-disability basis 
(for individuals with all different types of se
vere disabilities, including those who are 
unserved or underserved). Eligibility for 
services at any center for independent living 
shall not be based on the presence of any one 
or more specific severe disabilities. 

"(3) INDEPENDENT LIVING GOALS.-The cen
ter shall facilitate the development and 
achievement of independent living goals se
lected by individuals with a severe disability 
who seek such assistance by the center. 

"(4) COMMUNITY OPTIONS.-The center shall 
work to increase the availability and im
prove the quality of community options for 
independent living in order to facilitate the 
development and achievement of independ
ent living goals by individuals with a severe 
disability. 

"(5) INDEPENDENT LIVING SERVICES.-The 
center shall provide independent living serv
ices. 

"(6) ACTIVITIES TO INCREASE COMMUNITY CA
PACITY.-The center shall conduct activities 
to increase the capacity of communities 
within the service area of the center to meet 
the needs of individuals with a severe dis
ability. 

"(c) ASSURANCES.-The eligible agency 
shall provide at such time and in such man
ner as the Commissioner may reasonably re
quire, .such satisfactory assurances as the 
Commissioner may require, including satis
factory assurances that-

"(1) the applicant is an eligible agency; 
"(2) the center will be designed and oper

ated within local communities by individ
uals with a disability, including an assur
ance that the center will have a Board that 
is the principal governing body of the center 
and a majority of which shall be composed of 
individuals with a severe disability; 

"(3) the applicant will comply with the 
standards set forth in subsection (b); 

"(4) the applicant will establish clear pri
orities through annual and 3-year program 
and financial planning objectives for the cen
ter, including overall goals or a mission for 
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the center, a work plan for achieving the 
goals or mission, specific objectives, service 
priorities, and types of services to be pro
vided, and a description that shall dem
onstrate how the proposed activities of the 
applicant are consistent with the most re
cent 3-year State plan under section 703; 

"(5) the applicant will use sound organiza
tional and personnel assignment practices, 
including taking affirmative action to em
ploy and advance in employment qualified 
individuals with a severe disability on the 
same terms and conditions required with re
spect to the employment of an individual 
with a severe disability under sections 503 
and 504 of this Act; 

"(6) the applicant will ensure that the ma
jority of the staff, and individuals in deci
sionmaking positions, of the applicant are 
individuals with a disability; 

"(7) the applicant will practice sound fiscal 
management, including making arrange
ments for an annual independent fiscal 
audit; 

"(8) the applicant will conduct annual self
evaluations, prepare an annual report, and 
maintain records adequate to measure per
formance with respect to the standards, con
taining information regarding, at a mini
mum-

"(A) the extent to which the center is in 
compliance with the standards; 

"(B) the number and types of individuals 
with a severe disability receiving services 
through the center; 

"(C) the types of services provided through 
the center and the number of individuals 
with a severe disability receiving each type 
of service; 

"(D) the sources and amounts of funding 
for the operation of the center; 

"(E) the number of individuals with a se
vere disability who are employed by, and the 
number who are in management and deci
sionmaking positions in, the center; and 

"(F) a comparison, when appropriate, of 
the activities of the center in prior years 
with the activities of the center in the most 
recent year; 

"(9) individuals with a severe disability 
who are seeking or receiving services at the 
center will be notified by the center of the 
existence of, the availability of, and how to 
contact, the client assistance program under 
section 500; 

"(10) aggressive outreach regarding serv
ices provided through the center will be con
ducted in an effort to reach unserved and un
derserved populations of individuals with a 
severe disability, especially to minorities 
and to urban and rural populations; 

"(11) staff at centers for independent living 
will receive training on how to serve such 
unserved and underserved populations, in
cluding minorities and urban and rural popu
lations; 

"(12) the center will submit to the State
wide Independent Living Council a copy of 
its approved grant application and the an
nual report required under paragraph (7); 

"(13) the center will prepare and submit a 
report to the designated State unit or the 
Commissioner, as the case may be, at the 
end of each fiscal year that contains the in
formation described in paragraph (7) and in
formation regarding the extent to which the 
center is in compliance with the standards 
set forth in subsection (b); and 

"(14) an independent living plan described 
in section 704(e) will be developed unless the 
individual who would receive services under 
the plan determines the plan to be unneces
sary. 

"(d) REQUIREMENT.-No funds may be allot
ted under this title for a Center for Inde-

pendent Living unless the Center is in com
pliance with the standards and assurances 
set forth in section 723. 
"SEC. 724. GRANTS TO CENTERS FOR INDEPEND

ENT LMNG IN STATES IN WHICH 
FEDERAL FUNDING EXCEEDS STATE 
FUNDING. 

"(a) ESTABLISHMENT.-For any fiscal year 
in which the amount of State funds that are 
earmarked by a State to support the general 
operation of centers for independent living 
meeting the requirements of this part is less 
than the amount allotted to the State under 
section 722, the Commissioner shall make 
grants from such amount to eligible organi
zations in the State for the planning, con
duct, administration, and evaluation of cen
ters for independent living that comply with 
the standards and assurances set forth in 
section 723. 

"(b) ELIGIBLE 0RGANIZATIONS.-In any 
State in which the Commissioner has ap
proved the State plan required by section 
704, the Commissioner may make a grant 
under this section to any eligible organiza
tion that-

"(1) has the power and authority to carry 
out the purpose of this part and perform the 
functions set forth in section 723 within a 
community and to receive and administer 
funds under this part, funds and contribu
tions from private or public sources that 
may be used in support of a center for inde
pendent living, and funds from other public 
and private programs; 

"(2) is determined by the Commissioner to 
be able to plan, conduct, administer, and 
evaluate a center for independent living con
sistent with the standards and assurances set 
forth in section 723; and 

"(3) submits an application to the Commis
sioner at such time, in such manner, and 
containing such information as the Commis
sioner may require. 

"(c) EXISTING ELIGffiLE 0RGANIZATIONS.-In 
the administration of the provisions of this 
section, the Commissioner shall award 
grants to any eligible organization that is 
receiving funds under this part on September 
30, 1993, unless the Commissioner makes a 
finding that the organization involved fails 
to meet program and fiscal standards and as
surances set forth in section 723. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

"(1) IN GENERAL.-If there is no center for 
independent living serving a region of the 
State or a region is underserved, and the in
crease in the allotment of the State is suffi
cient to support an additional center for 
independent living in the State, the Commis
sioner may award a grant under this section 
to the most qualified applicant, consistent 
with the provisions in the State plan setting 
forth the design of the State for establishing 
a statewide network of centers for independ
ent living. 

"(2) SELECTION.-In selecting from among 
applicants for a grant under this section for 
a new center for independent living, the 
Commissioner-

"(A) shall consider comments regarding 
the application, if any, by the Statewide 
Independent Living Council in the State in 
which the applicant is located; and 

"(B) shall consider the ability of each such 
applicant to operate a center for independent 
living based on-

"(i) evidence of the need for such a center; 
"(ii) any past performance of such appli

cant in providing services comparable to 
independent living services; 

"(iii) the plan for satisfying or dem
onstrated success in satisfying the standards 
and the assurances set forth in section 723; 

"(iv) the quality of key personnel and the 
involvement of individuals with a severe dis
ability; 

"(v) budgets and cost-effectiveness; 
"(vi) evaluation plan; and 
"(vii) the ability of such applicant to carry 

out the plans. 
"(e) ORDER OF PRIORITIES.-The Commis

sioner shall be guided by the following order 
of priorities in allocating funds among cen
ters for independent living within a State, to 
the extent funds are available: 

"(1) The Commissioner shall support exist
ing centers for independent living that com
ply with the standards and assurances set 
forth in section 723, at the level of funding 
for the previous year. 

"(2) The Commissioner shall provide for a 
cost-of-living increase for existing centers 
for independent living. 

"(3) The Commissioner shall fund new cen
ters for independent living that comply with 
the standards and assurances set forth in 
section 723. 

"(f) REVIEW.-
"(1) IN GENERAL.-The Commissioner shall 

annually review each center receiving funds 
under this section to determine whether 
such center is in compliance with the stand
ards and assurances set forth in section 723. 
If the Commissioner determines that any 
center receiving funds under this section is 
not in compliance with the standards and as
surances set forth in section 723, the Com
missioner shall immediately notify such cen
ter that it is out of compliance. 

"(2) ENFORCEMENT.-The Commissioner 
shall terminate all funds under this section 
to such center 90 days after the date of such 
notification unless the center submits a plan 
to reach compliance with the standards and 
assurances within 90 days and such plan is 
approved by the Commissioner. 
"SEC. 725. GRANTS TO CENTERS FOR INDEPEND

ENT LMNG IN STATES IN WHICH 
STATE FUNDING EQUALS OR EX
CEEDS FEDERAL FUNDING. 

"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-For any fiscal year in 

which the amount of State funds that are 
earmarked by a State to support the general 
operation of centers for independent living 
meeting the requirements of this part equals 
or exceeds the amount of funds allotted to 
the State under section 722, and for any sub
sequent fiscal year, the director of the des
ignated State unit, as provided in paragraph 
(2), or the Commissioner, as provided in 
paragraph (3), shall award grants to eligible 
organizations in the State from such amount 
for the planning, conduct, administration, 
and evaluation of centers for independent 
living that comply with the standards and 
assurances set forth in section 723. In subse
quent fiscal years, the State shall retain the 
authority to award grants if it maintains the 
level of expenditures required in this para
graph. If the Commissioner determines that 
the State has not continued to meet such re
quirements, funds for the State shall be 
awarded in the subsequent fiscal year in ac
cordance with section 724. 

"(2) GRANTS BY DESIGNATED STATE UNITS.
ln order for the designated State unit to be 
eligible to award the grants described in 
paragraph (1) and carry out this section for a 
fiscal year with respect to a State, the des
ignated State unit shall submit an applica
tion to the Commissioner at such time, and 
in such manner as the Commissioner may re
quire, including information about the 
amount of State funds described in para
graph (1). If the Commissioner finds that 
such amount equals or exceeds the amount 
of funds allotted to the State under section 
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722, the Commissioner shall approve the ap
plication and designate the director of the 
designated State unit to award the grant and 
carry out this section. 

"(3) GRANTS BY COMMISSIONER.-If the des
ignated State unit of a State described in 
paragraph (1) does not submit and obtain ap
proval of an application under paragraph (2), 
the Commissioner shall award the grant de
scribed in paragraph (1) to the State in ac
cordance with section 724. 

"(b) ELIGIBLE 0RGANIZATIONS.-In any 
State in which the Commissioner has ap
proved the State plan required by section 
704, the director of the designated State unit 
may award a grant under this section to any 
eligible organization that-

"(1) has the power and authority to carry 
out the purpose of this part and perform the 
functions set forth in section 723 within a 
community and to receive and administer 
funds under this part, funds and contribu
tions from private or public sources that 
may be used in support of a center for inde
pendent living, and funds from other public 
and private programs; 

"(2) is determined by the director to be 
able to plan, conduct, administer, and evalu
ate a center for independent living, consist
ent with the standards and assurances set 
forth in section 723; 

"(3) submits an application to the director 
at such time, in such manner, and contain
ing such information as the head of the des
ignated State unit may require. 

"(c) ExiSTING ELIGIDLE 0RGANIZATIONS.-In 
the administration of the provisions of this 
section, the director of the designated State 
unit shall award grants under this section to 
any eligible organization that is receiving 
funds under this part on September 30, 1993, 
unless the director makes a finding that the 
agency involved fails to comply with the 
standards and assurances set forth in section 
723. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

"(1) IN GENERAL.-If there is no center for 
independent living serving a region of the 
State or the region is underserved, and the 
increase in the allotment of the State is suf
ficient to support an additional center for 
independent living in the State, the director 
of the designated State unit may award a 
grant under this section from among eligible 
organizations, consistent with the provisions 
of the State plan under section 704 setting 
forth the design of the State for establishing 
a statewide network of centers for independ
ent living. 

"(2) SELECTION.-In selecting from among 
eligible organizations . in awarding a grant 
under this part for a new center for inde
pendent living-

"(A) the director of the designated State 
unit and the chairperson of, or other individ
ual designated by, the Statewide Independ
ent Living Council acting on behalf of and at 
the direction of the Council shall jointly ap
point a peer review committee that shall 
rank applications in accordance with the 
standards and assurances set forth in section 
723 and criteria jointly established by such 
director and such chairperson or individual; 

"(B) the peer review committee shall con
sider the ability of each such applicant to 
operate a center for independent living, and 
shall recommend an applicant to receive a 
grant under this section, based on-

"(i) evidence of the need for a center for 
independent living, consistent with the State 
plan; 

"(ii) any past performance of such appli
cant in providing services comparable to 
independent living services; 

"(iii) the plan for complying with, or dem
onstrated success in complying with, the 
standards and the assurances set forth in 
section 723; 

"(iv) the quality of key personnel of the 
applicant and the involvement of individuals 
with a severe disability by the applicant; 

"(v) the budgets and cost-effectiveness of 
the applicant; 

"(vi) the evaluation plan of the applicant; 
and 

"(vii) the ability of such applicant to carry 
out the plans; and 

"(C) the director of the designated State 
unit shall award the grant on the basis of the 
recommendations of the peer review commit
tee if the actions of the committee are con
sistent with Federal and State law. 

"(e) ORDER OF PRIORITIES.-Unless the di
rector of the designated State unit and the 
chairperson of the Council or other individ
ual designated by the Council acting on be
half of and at the direction of the Council 
jointly agree on another order of priority, 
the director shall be guided by the following 
order of priorities in allocating funds among 
centers for independent living within a 
State, to the extent funds are available: 

"(1) The director of the designated State 
unit shall support existing centers for inde
pendent living that comply with the stand
ards and assurances set forth in section 723, 
at the level of funding for the previous year. 

"(2) The director of the designated State 
unit shall provide for a cost-of-living in
crease for existing centers for independent 
living. 

"(3) The director of the designated State 
unit shall fund new centers for independent 
living that comply with the standards and 
assurances set forth in section 723. 

"(f) REVIEW.-
"(1) IN GENERAL.-The director of the des

ignated State unit shall annually review 
each center receiving funds under this sec
tion to determine whether such center is in 
compliance with the standards and assur
ances set forth in section 723. If the director 
of the designated State unit determines that 
any center receiving funds under this section 
is not in compliance with the standards and 
assurances set forth in section 723, the direc
tor of the designated State unit shall imme
diately notify such center that it is out of 
compliance. 

"(2) ENFORCEMENT.-The Director of the 
designated State unit shall terminate all 
funds under this section to such center 90 
days after-

"(A) the date of such notification; or 
"(B) in the case of a center that requests 

an appeal under subsection (h), the date of 
any final decision under subsection (h), un
less the center sooner complies with the 
standards and assurances. 

"(g) ON-SITE COMPLIANCE REVIEW.-The di
rector of the designated State unit shall con
duct on-site compliance review of centers for 
independent living. Each team that conducts 
on-site compliance review of centers for 
independent living shall include at least one 
person who is not an employee of the State 
Vocational Rehabilitation Agency, who has 
experience in the operation of centers for 
independent living, and who is jointly se
lected by the director of the designated 
State unit and the chairperson of or other 
individual designated by the Council acting 
on behalf of and at the direction of the Coun
cil. A copy of this review shall be provided to 
the Commissioner. 

"(h) ADVERSE ACTIONS.-If the director of 
the designated State unit proposes to take a 
significant adverse action against a center 

for independent living, the center may seek 
mediation and conciliation to be provided by 
an individual or individuals who are free of 
conflicts of interest identified by the chair
person of or other individual designated by 
the Council. If the issue is not resolved 
through the mediation and conciliation, the 
center may appeal the proposed adverse ac
tion to the Commissioner for a final deci
sion. 
"SEC. 726. AUTHORIZATION OF APPROPRIATIONS. 

"For the purpose of carrying out this part, 
there are authorized to be appropriated 
$29,928,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997. 
"SEC. 727. TRANSITION RULES FOR FISCAL YEAR 

1993. 

"In the case of grants under this part for 
fiscal year 1993 for centers for independent 
living, the provisions of this part (including 
with respect to definitions regarding centers 
and organizations and with respect to allot
ments and allocations for training) apply ex
cept as follows: 

"(1) An eligible organization may receive 
such a grant if-

"(A) the organization is in compliance 
with section 723 (relating to standards and 
assurance for centers); or 

"(B) the organization submits to the Com
missioner or the designated State unit (as 
the case may be under sections 724 and 725) a 
plan for meeting the requirements of section 
723 by October 1, 1993, and the Commissioner 
or the agency approves the plan. 

"(2) With respect to eligible organizations 
meeting the requirement of paragraph (1), 
the Commissioner and the designated State 
units-

"(A) shall, in making such grants, give pri
ority to such organizations that received 
grants under part B of this title for fiscal 
year 1992 (as such part B was in effect for 
such fiscal year); and 

"(B) may make such grants to other such 
organizations if each of the organizations de
scribed in subparagraph (A) has received 
such a grant. 
"PART D-INDEPENDENT LIVING SERV

ICES FOR OLDER BLIND INDIVIDUALS 
"SEC. 731. PROGRAM OF GRANTS. 

"(a) IN GENERAL.-
"(1) AUTHORITY FOR GRANTS.-Subject to 

subsections (b) and (c), the Commissioner 
may make grants to States for the purpose 
of providing the services described in sub
section (d) to older blind individuals. 

"(2) OLDER BLIND INDIVIDUAL.-For pur
poses of this section, the term 'older blind 
individual' means an individual-

"(A) who is not less than 55 years of age; 
and 

"(B) who has a severe visual impairment 
that makes gainful employment extremely 
difficult, but for whom independent living 
goals are feasible. 

"(3) DESIGNATED STATE UNIT.-The Com
missioner may not make a grant under sub
section (a) unless the State involved agrees 
that the grant will be administered solely by 
the designated State unit that is authorized 
to provide vocational rehabilitation services 
to the adult blind. 

"(b) CONTINGENT COMPETITIVE GRANTS.-In 
the case of any fiscal year for which the 
amount appropriated under section 732 is less 
than $13,000,000, grants under subsection (a) 
shall be discretionary grants made on a com
petitive basis to States. 

"(c) CONTINGENT FORMULA GRANTS.-
"(1) IN GENERAL.-In the case of any fiscal 

year for which the amount appropriated 
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under section 732 is equal to or greater than 
$13,000,000, grants under subsection (a) shall 
be made only to States and shall be made 
only from allotments under paragraph (2). 

"(2) ALLOTMENTS.-For grants under sub
section (a) for a fiscal year described in para
graph (1), the Commissioner shall make an 
allotment for each State in an amount deter
mined in accordance with subsection (j), and 
shall make a grant to the State of the allot
ment made for the State if the State submits 
to the Commissioner an application in ac
cordance with subsection (i). 

"(d) SERVICES GENERALLY.-The Commis
sioner may not make a grant under sub
section (a) unless the State involved agrees 
that the grant will be expended only for pur
poses of-

"(1) providing independent living services 
to older blind individuals; 

"(2) conducting activities that will im
prove or expand services for such individuals; 
and 

"(3) conducting activities to help improve 
public understanding of the problems of such 
individuals. 

"(e) INDEPENDENT LIVING SERVICES.-Inde
pendent living services for purposes of sub
section (d)(1) include-

"(1) services to help correct blindness, such 
as-

"(A) outreach services; 
"(B) visual screening; 
"(C) surgical or therapeutic treatment to 

prevent, correct, or modify disabling eye 
conditions; and 

"(D) hospitalization related to such serv
ices; 

"(2) the provision of eyeglasses and other 
visual aids; 

"(3) the provision of services and equip
ment to assist an older blind individual to 
become more mobile and more self-suffi
cient; 

"(4) mobility training, Braille instruction, 
and other services and equipment to help an 
older blind individual adjust to blindness; 

"(5) guide services, reader services, and 
transportation; and 

"(6) any other appropriate service designed 
to assist a blind individual in coping with 
daily living activities, including supportive 
services and rehabilitation teaching services. 

"(f) MATCHING FUNDS.-
"(1) IN GENERAL.-The Commissioner may 

not make a grant under subsection (a) unless 
the State involved agrees, with respect to 
the costs of the program to be carried out by 
the State pursuant to such subsection, to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions toward such costs in 
an amount that is not less than $1 for each 
$9 of Federal funds provided in the grant. 

"(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-Non-Federal contributions required 
in paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
contributions. 

"(g) CERTAIN ExPENDITURES OF GRANTS.- A 
State may expend a grant under subsection 
(a) to carry out the purposes specified in sub
section (d) through grants to public and non
profit private agencies or organizations. 

"(h) REQUIREMENT REGARDING STATE 
PLAN.-The Commissioner may not make a 
grant under subsection (a) unless the State 
involved agrees that, in carrying out sub
section (d)(l), the State will seek to incor-

porate into the State plan under section 704 
any new methods and approaches relating to 
independent living services for older blind 
individuals. 

"(i) APPLICATION FOR GRANT.-The Com
missioner may not make a grant under sub
section (a) unless an application for the 
grant is submitted to the Commissioner and 
the application is in such form, is made in 
such manner, and contains such agreements, 
assurances, and information as the Commis
sioner determines to be necessary to carry 
out this section (including with respect to 
any grants under subsection (j)(4)). 

"(j) AMOUNT OF FORMULA GRANT.-
"(1) IN GENERAL.-Subject to the extent of 

amounts made available in appropriations 
Acts, the amount of an allotment under sub
section (a) for a State for a fiscal year shall 
be the greater of-

"(A) the amount determined under para
graph (2); and 

"(B) the amount determined under para
graph (3). 

"(2) MINIMUM ALLOTMENT.-
"(A) In the case of the several States, the 

District of Columbia, and the Common
wealth of Puerto Rico, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is the greater of-

"(i) $225,000; and 
"(ii) an amount equal to 1/3 of 1 percent of 

the amount appropriated under section 741(c) 
for the fiscal year and available for allot
ments under subsection (a). 

"(B) In the case of the territories of the 
United States other than the Commonwealth 
of Puerto Rico, the amount referred to in 
subparagraph (A) of paragraph (1) for a fiscal 
year is $40,000. 

"(3) FORMULA.-The amount referred to in 
subparagraph (B) of paragraph (1) for a State 
for a fiscal year is the product of-

"(A) the amount appropriated under sec
tion 732 and available for allotments under 
subsection (a); and 

"(B) a percentage equal to the quotient 
of-

"(i) an amount equal to the number of in
dividuals residing in the State who are not 
less than 55 years of age; divided by 

"(ii) an amount equal to the number of in
dividuals residing in the United States who 
are not less than 55 years of age. 

"(4) DISPOSITION OF CERTAIN AMOUNTS.
"(A) From the amounts specified in sub

paragraph (B), the Commissioner may make 
grants to States whose population of older 
blind individuals has a substantial need for 
the services specified in subsection (d) rel
ative to the populations of older blind indi
viduals of other States. 

"(B) The amounts referred to in subpara
graph (A) are any amounts that are not paid 
to States under subsection (a) as a result 
of-

"(i) the failure of any State to submit an 
application under subsection (i); 

"(ii) the failure of any State to prepare 
within a reasonable period of time such ap
plication in compliance with such sub
section; or 

"(iii) any State informing the Commis
sioner that the State does not intend to ex
pend the full amount of the allotment made 
for the State under subsection (a). 

"(C) The Commissioner may not make a 
grant under subparagraph (A) unless the 
State involved agrees that the grant is sub
ject to the same conditions as grants made 
under subsection (a). 
"SEC. 732. AUTHORIZATION OF APPROPRIATIONS. 

"For the purpose of carrying out this part, 
there are authorized to be appropriated 

$6,713,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997. ". 
SEC. 802. CONFORMING AMENDMENTS. 

The Act (29 U.S.C. 701 et seq.) is amended 
in the table of contents in the first section 
by striking "TITLE VII-COMPREHENSIVE 
SERVICES" and all that follows and insert
ing the following: 

" TITLE Vll-COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 

"PART A-GENERAL PROVISIONS 
"Sec. 701. Purpose. 
"Sec. 702. Definitions. 
"Sec. 703. Eligibility for receipt of services. 
"Sec. 704. State plan. 
"Sec. 705. Independent Living Council. 

"PART B-INDEPENDENT LIVING SERVICES 
"Sec. 711. Allotments. 
"Sec. 712. Payments to States. 
"Sec. 713. Authorized uses of grant. 
"Sec. 714. Authorization of appropriations. 
"PART C-CENTERS FOR INDEPENDENT LIVING 

"Sec. 721. Definition. 
"Sec. 722. Allotments. 
"Sec. 723. Standards and assurances for cen

ters. 
"Sec. 724. Grants to centers for independent 

living in States in which Fed
eral funding exceeds State 
funding. 

"Sec. 725. Grants to centers for independent 
living in States in which State 
funding equals or exceeds Fed
eral funding. 

"Sec. 726. Authorization of appropriations. 
"Sec. 727. Transition rules for fiscal year 

1993. 
"PART D-INDEPENDENT LIVING SERVICES FOR 

OLDER BLIND INDIVIDUALS 
"Sec. 731. Program of grants. 
"Sec. 732. Authorization of appropriations.". 

TITLE IX-HELEN KELLER NATIONAL 
CENTER ACT 

SEC. 901. CONGRESSIONAL FINDINGS. 
Section 202 of the Helen Keller National 

Center Act (29 U.S.C. 1901) is amended-
(1) in paragraph (2), by striking "the 1960's 

and" and inserting the following: "the 1960s, 
the rapidly increasing number of older indi
viduals (many of whom are experiencing sig
nificant losses of both vision and hearing), 
and"; and 

(2) in paragraph (5), by striking "approxi
mately $10,000,000" and inserting "substan
tial resources". 
SEC. 902. AUTHORIZATION FOR CONTINUED OP

ERATION OF THE HELEN KELLER 
NATIONAL CENTER. 

Section 203 of the Helen Keller National 
Center Act (29 U.S.C. 1902) is amended-

(1) in subsection (b), by striking "was ad
ministered" and all that follows through 
"1973," and inserting the following: "was ad
ministered prior to the date of the enact
ment of the Rehabilitation Act Amendments 
of 1992," ; and 

(2) in subsection (c)-
(A) by redesignating paragraphs (2) and (3) 

as paragraphs (3) and (4), respectively; and 
(B) by inserting after paragraph (1) the fol

lowing paragraph: 
"(2) train family members of individuals 

who are deaf-blind, at the Center or any
where else in the United States, in order to 
assist family members in providing and ob
taining appropriate services for the individ
ual who is deaf-blind;" . 
SEC. 903. AUDIT; MONITORING AND EVALUATION. 

Section 204(a) of the Helen Keller National 
Center Act (29 U.S.C. 1903(a)) is amended by 
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striking "at such time" and all that follows 
and inserting the following: "within 15 days 
following completion of the audit and ac
ceptance of the audit by the Center.". 
SEC. 904. ESTABLISHMENT OF FEDERAL ENDOW

MENT PROGRAM. 
The Helen Keller National Center Act (29 

U.S.C. 1901 et seq.) is amended-
(1) by redesignating sections 205 through 

207 as sections 206 through 208, respectively; 
and 

(2) by inserting after section 204 the follow
ing section: 

"FEDERAL ENDOWMENT PROGRAM 
"SEC. 205. (a) The Secretary and the Board 

of Directors of the Helen Keller National 
Center are authorized to establish the Helen 
Keller National Center Federal Endowment 
Fund (in this section referred to as the 'en
dowment fund') in accordance with the pro
visions of this section, to promote the finan
cial independence of the Helen Keller Na
tional Center. The Secretary and the Board 
may enter into such agreements as may be 
necessary to carry out the purposes of this 
section. 

"(b)(1) The Secretary shall make payments 
to the endowment fund from amounts appro
priated pursuant to subsection (g), consist
ent with the provisions of this section. 

"(2) Subject to the availability of appro
priations, the Secretary shall make pay
ments to the endowment fund in amounts 
equal to sums contributed to the fund from 
non-Federal sources (excluding transfers 
from other endowment funds of the Center). 

"(c)(1) The Center, in investing the endow-
. ment fund corpus and income, shall exercise 
the judgment and care, under the prevailing 
circumstances, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of that person's own busi
ness affairs. 

"(2) The endowment fund corpus and in
come shall be invested in federally insured 
bank savings accounts or comparable inter
est bearing accounts, certificates of deposit, 
money market funds, mutual funds, obliga
tions of the United States, or other low-risk 
instruments and securities in which a regu
lated insurance company may invest under 
the laws of the State of New York. The en
dowment fund corpus and income may not be 
invested in real estate. 

"(d)(l) For a twenty-year period following 
receipt of a payment under this section, the 
Center may not make a withdrawal or ex
penditure from the endowment fund corpus. 

"(2)(A) The Helen Keller National Center 
may withdraw or expend endowment fund in
come for any expenses necessary to the oper
ation of the Center, including expenses of op
erations and maintenance, administration, 
academic and support personnel, construc
tion and renovation, community and student 
services programs, technical assistance, and 
research. 

"(B) The Center may not withdraw or ex
pend endowment fund income for any com
mercial purpose. 

"(3)(A) Except as provided in subparagraph 
(B), the Center may not withdraw or expend 
more than 50 percent of the total accumu
lated endowment fund income. 

"(B) The Secretary may waive the limita
tion under subparagraph (A), if the Secretary 
determines that an expenditure or with
drawal is a necessary response to exceptional 
or uncontrollable circumstance affecting the 
Center. 

"(e) After notice and an opportunity for a 
hearing, the Secretary is authorized to re
cover any Federal payments under this sec
tion if the Helen Keller National Center-

"(1) makes a. withdrawal or expenditure of 
endowment fund corpus or income which is 
not consistent with the provisions of this 
section; 

"(2) fails to comply with the investment 
standards and limitations under this section; 
or 

"(3) fails to account properly to the Sec
retary concerning the investment of or ex
penditures from the endowment fund corpus 
or income. 

"(f) For purposes of this section: 
"(1) The term 'endowment fund' means a 

fund, or a tax-exempt foundation, estab
lished and maintained by the Helen Keller 
National Center for the purpose of generat
ing income for the support of the Center. 

"(2) The term 'endowment fund corpus' 
means an amount equal to the Federal pay
ments to the endowment fund and amounts 
contributed to the fund from non-Federal 
sources. 

"(3) The term 'endowment fund income' 
means an amount equal to the total market 
value of the endowment fund minus the en
dowment fund corpus.". 
SEC. 905. AUTHORIZATION OF APPROPRIATIONS. 

Section 206(a) of the Helen Keller National 
Center Act, as redesignated by section 904 of 
this Act, is amended in the first sentence by 
striking "There are" and all that follows and 
inserting the following: "There are author
ized to be appropriated to carry out this title 
$6,055,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997.". 
SEC. 906. DEFINITIONS. 

Section 207(2) of the Helen Keller National 
Center Act, as redesignated by section 904 of 
this Act, is amended to read as follows: 

"(2) the term 'individual who is deaf
blind'-

"(A) means any individual-
"(i)(I) who has a central visual acuity of '}J)I 

200 or less in the better eye with corrective 
lenses, or if there is a field of defect such 
that the peripheral diameter of visual field 
subtends an angular distance no greater than 
20 degrees, or a progressive visual loss hav
ing a prognosis leading to one or both condi
tions; and 

"(ll) who has a chronic hearing impair
ment so severe that most speech cannot be 
understood with optimum amplification, or a 
progressive hearing loss leading to this con
dition; or 

"(ii)(I) who, despite the inability to meas
ure hearing and vision due to cognitive and/ 
or behavorial constraints, is functioning as 
an individual who is deaf-blind; and 

"(ll) who, despite the inability to be meas
ured accurately for hearing and vision loss 
due to cognitive or behavorial constraints or 
both, can be determined to have severe hear
ing arid visual disabilities that cause ex
treme difficulty in attaining independence in 
daily life activities, achieving psychosocial 
adjustment, or obtaining vocational objec
tives; and 

"(B) includes any other meaning the Sec
retary may prescribe by regulation; and". 
SEC. 907. CONSTRUCTION OF ACT; EFFECT ON 

AGREEMENTS. 
Section 208 of the Helen Keller National 

Center Act, as redesignated by section 904 of 
this Act, is amended by striking "Industrial 
Home for the Blind, Incorporated," and in
serting "Helen Keller Services for the Blind, 
Incorporated,''. 

TITLE X-TERMINOLOGY 
SEC. 1001. REFERENCES TO INDIVIDUALS WITH A 

DISABILITY. 
(a) VOCATIONAL REHABILITATION, EMPLOY

MENT, AND INDEPENDENT LIVING ACT OF 
1992.-

(1) TABLE OF CONTENTS.-The Act (29 U.S.C. 
701 et seq.) is amended in the table of con
tents in the first section-

(A) in the item relating to section 302, by 
striking "individuals with handicaps" and 
inserting "individuals with a disability"; 

(B) in the item relating to section 314, by 
striking "the blind" and inserting "individ
uals who are blind"; 

(C) in the item relating to section 315, by 
striking "the dear• and inserting "individ
uals who are dear•; 

(D) in the item relating to section 501, by 
striking "individuals with handicaps" and 
inserting "individuals with a disability"; 

(E) in the item relating to title VI, by 
striking "INDIVIDUALS WITH HANDI
CAPS" and inserting "INDIVIDUALS WITH 
A DISABILITY"; 

(F) in the item relating to part A of title 
VI, by striking "INDIVIDUALS WITH HANDI
CAPS" and inserting "INDIVIDUALS WITH A 
DISABILITY"; and 

(G) in the item relating to part C of title 
VI, by striking "INDIVIDUALS WITH SEVERE 
HANDICAPS" and inserting "INDIVIDUALS WITH 
A SEVERE DISABILITY''. 

(2) SECTION 7.-Section 7 (29 U.S.C. 706) is 
amended-

(A) in paragraph (5)-
(1) in subparagraph (H)(i), as redesignated 

by section 103(a)(3)(A) of this Act, by strik
ing "handicaps" each place such term ap
pears and inserting "a disability"; and 

(ii) in subparagraph (I), as redesignated by 
section 103(a)(3)(A) of this Act, by striking 
"handicap" and inserting "disability"; 

(B) in paragraph (8)(C)(v), by striking 
"handicaps" and inserting "with a disabil
ity"; 

(C) in paragraph (12), by striking "individ
uals with handicaps" and inserting "individ
uals with disabilities"; and 

(D) in paragraph (17), by striking "individ
uals with handicaps" and inserting "individ
uals with a disability". 

(3) SECTION 14.-Section 14(a) (29 U.S.C. 
713(a)) is amended by striking "handicaps" 
in the penultimate sentence and inserting 
"disabilities". 

(4) SECTION 15.-Section 15 (29 U.S.C. 714) is 
amended-

(A) in subsection (a)-
(i) by striking "handicaps" each place such 

term appears and inserting "a disability"; 
and 

(11) by striking "handicapping" and insert
ing "disabling"; 

(B) in subsection (b), by striking "handi
caps" and inserting "a disability"; and 

(C) in subsection (c), by striking "the 
Handicapped" and inserting "Individuals 
with Disabilities". 

(5) TITLE I.-Title I, as amended by title n 
of this Act, is amended-

(A) by striking "individual with handi
caps" each place such term appears and in
serting "individual with a disability"; 

(B) by striking "individuals with handi
caps" each place such term appears, other 
than in section 101(a)(6)(A), and inserting 
"individuals with a disability"; 

(C) by striking "individual with severe 
handicaps" each place such term appears and 
inserting "individual with a severe disabil
ity"; 

(D) by striking "individuals with severe 
handicaps" each place such term appears and 
inserting "individuals with a severe disabil
ity"; 

(E) by striking "individuals with the most 
severe handicaps" each place such term ap
pears and inserting "individuals with the 
most severe disabilities"; 
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(F) by striking "handicapping conditions" 

each place such term appears and inserting 
"disabling conditions"; 

(G) by striking "Indians with handicaps" 
each place such term appears and inserting 
"Indians with disabilities"; 

(H) by striking "the blind" each place such 
term appears and inserting "individuals who 
are blind"; 

(I) by striking "the deaf' each place such 
term appears and inserting "individuals who 
are deaf'; and 

(J) in section 101(a}-
(i) in paragraph (1)(A)(i), by striking "the 

adult blind" and inserting "adults who are 
blind"; 

(ii) in paragraph (6)(A), notwithstanding 
the change made by paragraph (5)(B) of this 
subsection, by striking "qualified individ
uals with handicaps" and inserting "quali
fied individuals with disabilities"; and 

(iii) in paragraph (13)(B), by striking 
"handicapping condition" and inserting "dis
abling condition". 

(6) TITLE ll.-Title II, as amended by title 
III of this Act, is amended-

(A) by striking "individuals with handi
caps" each place such term appears and in
serting "individuals with a disability"; 

(B) by striking "individuals with severe 
handicaps" each place such term appears and 
inserting "individuals with a severe disabil
ity"; 

(C) by striking "with the most severe 
handicaps" each place such term appears and 
inserting "with the most severe disabil
ities"; 

(D) by striking "children with handicaps" 
each place such term appears and inserting 
"children with disabilities"; 

(E) by striking "children with severe 
handicaps" each place such term appears and 
inserting "children with severe disabilities"; 
and 

(F) in section 204(b)(8), by striking "Indi
ans with handicaps" and inserting "Indians 
with disabilities". 

(7) TITLE Ill.-Title III, as amended by title 
IV of this Act, is amended-

(A) by striking "individuals with handi
caps" each place such term appears and in
serting "individuals with a disability"; 

(B) by striking "with severe handicaps" 
each place such term appears and inserting 
"with a severe disability"; 

(C) by striking "with the most severe 
handicaps" each place such term appears and 
inserting "with the most severe disabil
ities"; 

(D) by striking "the deaf' each place such 
term appears and inserting "individuals who 
are deaf'; 

(E) by striking "blind individuals" each 
place such term appears and inserting "indi
viduals who are blind"; 

(F) by striking "blind persons" each place 
such term appears and inserting "individuals 
who are blind"; 

(G) by striking "blind and deaf individ
uals" each place such term appears and in
serting "individuals who are deaf and blind"; 

(H) by striking "deaf individuals" each 
place such term appears and inserting "indi
viduals who are deaf'; 

(I) by striking "deaf and hard-of-hearing 
individuals" each place such term appears 
and inserting "individuals who are deaf or 
hard of hearing''; 

(J) in section 300(3}-
(i) by striking "migratory agricultural 

workers with handicaps" and inserting "mi
gratory agricultural workers with a disabil
ity"; and 

(ii) by striking "farmworkers with handi
caps" and inserting "farmworkers with a dis
ability"; 

(K) in sect.ion 301(b)(2)(B) (as redesignated 
by section 403(a)(l) of this Act), by striking 
"handicap" and inserting "disability"; 

(L) in the heading for section 302, by strik
ing "HANDICAPS" AND INSERTING "A DISABIL
ITY"; 

(M) in section 311-
(i) in subsection (d)(1) (as redesignated by 

section 409(c)(1) of this Act), by striking 
"youths with handicaps" and inserting 
"youths with a disability"; and 

(ii) in subsection (g) (as so redesignated}
(!) in paragraph (1), by striking "youths 

with severe handicaps" and inserting 
"youths with a severe disability"; 

(II) in paragraph (4)(B), by striking 
"youths with severe handicaps" and insert
ing "youths with a severe disability"; and 

(III) in paragraph (4)(B), by striking 
"youths with mild handicaps" and inserting 
"youths with a mild disability"; 

(N) in the heading for section 314, by strik
ing "THE BLIND" and inserting "INDIVIDUALS 
WHO ARE BLIND"; 

(0) in the heading for section 315, by strik
ing "THE DEAF" and inserting "INDIVIDUALS 
WHO ARE DEAF"; and 

(P) in section 316(a)(1), by striking "peers 
without handicaps" and inserting "peers 
without a disability". 

(8) TITLE IV.-Title IV, as amended by title 
V of this Act, is amended by striking "indi
viduals with handicaps" each place such 
term appears and inserting "individuals with 
a disability". 

(9) TITLE V.-Title V, as amended by title 
VI of this Act, is amended-

(A) by striking "Handicapped Employees" 
each place such term appears and inserting 
"Employment of People with Disabilities"; 

(B) by striking "individual with handi
caps" each place such term appears and in
serting "individual with a disability"; 

(C) by striking "individuals with handi
caps" each place such term appears and in
serting "individuals with a disability"; 

(D) in section 501-
(i) in the heading for the section, by strik

ing "HANDICAPS" and inserting "A DISABIL
ITY"; 

(ii) in subsection (b), by striking "employ
ees with handicaps" and inserting "employ
ees with a disability"; and 

(E) in section 504(a}-
(i) by striking "qualified individual with 

handicaps" and inserting "qualified individ
ual with a disability"; and 

(ii) by striking "handicap" and inserting 
"disability". 

(10) TITLE VI.-Title VI, as amended by 
title VII of this Act, is amended- · 

(A) by striking "individuals with handi
caps" each place such term appears and in
serting "individuals with a disability"; 

(B) by striking " with severe handicaps" 
each place such term appears and inserting 
"with a severe disability"; 

(C) in the heading for the title, by striking 
"HANDICAPS" and inserting "A DISABIL
ITY"; 

(D) in the heading for part A, by striking 
"HANDICAPS" and inserting "A DISABILITY"; 

(E) in section 616(3}-
(i) by striking "the dear• and inserting 

"individuals who are deaf'; and 
(ii) by striking "the blind" and inserting 

"individuals who are blind"; 
(F) in section 621(b), by striking "individ

ual with handicaps" each place such term 
appears and inserting "individual with a dis
ability" ; and 

(G) in the heading for part C, by striking 
"SEVERE HANDICAPS" and inserting "A SE
VERE DISABILITY". 

(b) HELEN KELLER NATIONAL CENTER ACT.
The Helen Keller National Center Act (29 
U.S.C. 1901 et seq.) is amended-

(1) by striking "deaf-blind individuals" 
each place such term appears and inserting 
"individuals who are deaf-blind"; 

(2) by striking "deaf-blind individual" each 
place such term appears and inserting "indi
vidual who is deaf-blind"; 

(3) by striking "deaf-blind youths and 
adults" each place such term appears and in
serting "youths and adults who are deaf
blind"; 

(3) by striking "Center for Deaf-Blind 
Youths and Adults" each place such term ap
pears and inserting "Center for Persons Who 
Are Deaf-Blind"; and 

(4) in the heading for section 203, by strik
ing "DEAF-BLIND YOUTH AND ADULTS" and in
serting "PERSONS WHO ARE DEAF-BLIND". 

TITLE XI-COMPLIANCE WITH BUDGET 
ENFORCEMENT ACT OFt~ 

SEC. 1101. UMITATION ON TOTAL COSTS. 
(a) FISCAL YEAR 1993.-Notwithstanding 

any other provision of law, the total amount 
authorized to be appropriated or obligated 
for the Rehabilitation Services and Disabil
ity Research account for fiscal year 1993 
shall not exceed $2,138,263,000. 

(a) FISCAL YEARS 1994 THROUGH 1997.-Not
withstanding any other provision of law, the 
total amount authorized to be appropriated 
or obligated for the Rehabilitation Services 
and Disability Research account for fiscal 
year 1994 or any subsequent fiscal year 
through 1997 shall not exceed-

(1) the total amount authorized by this 
section for the preceding fiscal year minus 
the minimum amount required under section 
100(b) of the Vocational Rehabilitation, Em
ployment, and Independent Living Act of 
1992 (as designated pursuant to section 3 of 
this Act), as adjusted by the percent by 
which the average of the estimated gross do
mestic product fixed-weight price index for 
that fiscal year differs from the average of 
that estimated index for the preceding fiscal 
year; plus 

(2) the minimum amount required under 
such section 100(b) for Vocational Rehabili
tation State grants for that fiscal year. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. OWENS] will be recog
nized for 20 minutes, and the gen
tleman from North Carolina [Mr. 
BALLENGER] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. OWENS]. 

GENERAL LEAVE 
Mr. OWENS of New York. Mr. Speak

er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks, and include extraneous matter, 
on H.R. 5482. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. OWENS of New York. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today to urge ap
proval of H.R. 5482 which reauthorizes 
the Rehabilitation Act of 1973. 



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22409 
With the advent of the Americans 

With Disabilities Act of 1990, we are in 
a pivotal position to advance the cause 
of consumer empowerment and to fa
cilitate and maximize opportunities for 
individuals with disabilities to have 
control and authority over their lives. 
Our society must fully accept the fact 
that divisions and inequities inhibit 
the fulfillment of human potential and 
damage our economy. It is in the spirit 
of ADA, with a powerful commitment 
to building a society which encourages 
and supports the efforts of each indi
vidual to live productively that we re
authorize the Rehabilitation Act. 

This legislation enables us to make 
significant inroads in what has been a 
legacy of employment discrimination, 
providing us with a centerpiece for a 
new vision, a new relationship based on 
full inclusion in every aspect of Amer
ican life, assuring a new collective 
power to build upon and advance the 
Nation's integrity as it moves to pro
vide new opportunities for individuals 
with disabilities. 

The Rehabilitation Act of 1973, as 
amended, is the primary legislation 
providing services to assist irtdividuals 
with disabilities in preparing for, and 
engaging in, gainful employment and 
independent living. Although this act 
has provided many individuals with the 
opportunity to become independent 
and self-sufficient taxpayers, we must 
face the painful reality that even with 
the act in place, the unemployment 
rate among individuals with disabil
ities is staggering; Only 33 percent of 
working-age Americans with disabil
ities work; only 1 out of 5 women with 
disabilities and 4 out of 10 men with 
disabilities have jobs. A Harris poll, 
commissioned by the National Council 
on Disabilities in 1986, found that indi
viduals with disabilities are the poor
est, least educated, and least employed 
group in our Nation. I believe that the 
solution to these problems lies in the 
commitment for better education and 
training which leads to employment, 
coupled with a strong support system 
for all individuals with disabilities. 

The current rehabilitation program 
has much room for improvement. A re
cent General Accounting Office [GAO] 
study commissioned by my subcommit
tee revealed data which indicated a 
dangerous trend in vocational rehabili
tation toward serving less people, with 
less challenging disabilities, with less 
success. For example, while rehabilita
tion services are designed to serve the 
most severely disabled clients first, the 
percentage of these clients served 
dropped in 22 percent of the States; an 
overwhelming 60 percent of the States 
showed a decline in the percentage of 
successfully rehabilitated cases. An
other GAO study shows that less 
money is spent on services to African
Americans, American Indians, and 
other minorities. These and other pat
terns of inequity must be addressed to 

bring about a world class system of re
habilitation. 

Therefore, the legislation before the 
House represents a long overdue shift 
in public policy. It creates partnerships 
between providers and consumers to 
ensure a more consumer-driven system; 
it rigorously changes language and ref
erences that inadvertently impose stig
ma and stereotype; it increases the 
range of eligible services; and it 
bridges the critical transition from 
school to employment and independent 
community life. 

The bill before you strikes a blow for 
integration, independence, and oppor
tunity by promoting: 

Greater independence by strengthen
ing the rights of individuals with dis
abilities to engage in productive work 
and living through specific modifica
tions to the Individualized Written Re
habilitation Program; expanding the 
scope of vocational rehabilitation serv
ices; promoting the statewide develop
ment of centers for independent living; 
and supporting a system in each State 
for the protection and advocacy of per
sons with disabilities who are ineli
gible for services under current pro
grams. 

A wider range of training opportuni
ties by emphasizing projects with in
dustry focus on career opportunities 
and career advancements, authorizing 
model demonstration projects for 
workers with disabilities who need new 
or upgraded skills to ensure that these 
individuals are able to compete in the 
work place. 

Greater participa.tion of minorities 
by preparing them for careers in voca
tional rehabilitation, independent liv
ing, and related services. 

Research and training in two major 
areas: Promoting the development and 
use of assistive technologies and ex
panding the purpose of the rehabilita
tion research and training centers to 
include the provision of information 
and technical assistance to providers 
and consumers of services and to public 
and private agencies. 

This bill has been carefully crafted to 
propel us toward a responsive, inter
active vocational rehabilitation sys
tem that works. It is the product of 
significant and highly productive bi
partisan negotiations. I commend Mr. 
BALLENGER and Mr. GOODLING for their 
efforts, as well as the herculean work 
of our respective staffs. 

I urge my colleagues to vote favor
ably for this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BALLENGER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker today we are considering 
H.R. 5482, the Vocational Rehabilita
tion Act Amendments of 1992 which re
authorizes programs under the Reha
bilitation Act Amendments of 1973 to 
provide employment opportunities to 

individuals with disabilities. Such pro
grams have been very successful in re
turning individuals with disabilities to 
the wcrk force and making them inde
pendent. The administration supports 
H.R. 5482 and is pleased that the bill 
contains many of their proposals and 
initiatives. 

First, I want to commend Chairman 
OWENS for bringing such a comprehen
sive bill to the floor which is biparti
san. Both Mr. OWENS, Mr. GOODLING, 
and myself have worked for over a year 
to draft a bill that represents testi
mony from four Select Education Sub
committee hearings, numerous rec
ommendations from disability advo
cates in the field, and long hours of 
staff devotion to ensure that individ
uals with disabilities have the best op
portunity possible to live independ
ently and achieve full employment. 

This bill makes significant changes 
to the current law by improving ac
countability in the State Grant Pro
gram, the largest program under the 
act, improving eligibility require
ments, reducing the time between 
when an individual enters the rehabili
tation process and when he finds a job, 
increasing consumer control and choice 
both in determining what job or career 
they pursue and what services are pro
vided to reach their goal, providing 
better coordination between special 
education and vocational rehabilita
tion, and providing incentives for busi
ness to participate in the rehabilita
tion process. 

First, H.R. 5482 improves account
ability by requiring that evaluation 
standards and performance indicators 
for the title I, Vocational Rehabilita
tion State Grant Program be developed 
and implemented. The standards and 
indicators would include outcome and 
other related measures of program per
formance and would be developed with 
input from State vocational rehabilita
tion agencies, related professionals and 
consumer organizations, and recipients 
of vocational rehabilitation services. 
This provision was recommended by 
the administration and I believe such 
standards will result in improved serv
ices for individuals with disabilities. 

Second, the bill makes several 
changes to the act in the eligibility 
process to reduce the time between 
when a person enters the system and 
the time he becomes employed. In addi
tion, the eligibility process has been 
streamlined to allow the State voca
tional rehabilitation agency to use dis
ability determinations made by other 
agencies, such as Social Security. 
While the State vocational rehabilita
tion agency will still determine wheth
er such a disability is an impediment 
to employment and therefore voca
tional rehabilitation services are re
quired, using other agency disability 
determinations will reduce cost and 
save time in determining whether an 
individual has a disability. 
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Third, the bill allows for greater 

consumer choice in the provision of re
habilitation services. One of the most 
common themes discussed at our sub
committee hearings and throughout 
the recommendations we received, is 
that consumers want more choice in 
determining what job or career they 
want to pursue and in determining who 
should provide the vocational rehabili
tation services necessary to reach their 
career goal. H.R. 5482 emphasizes the 
consumer's role in the rehabilitation 
process and ensures full consumer par
ticipation in the Individualized Writ
ten Rehabilitation Program [IWRP], 
particularly in regard to the selection 
of the vocational objective to be at
tained and the services to be provided. 
The bill authorizes a consumer choice 
demonstration project which will allow 
other models to be tested that inprease 
consumer choice in the rehabilitation 
process. The bill creates a rehabili ta
tion consumer and business advisory 
council to advise the State vocational 
rehabilitation agency on eligibility cri
teria, consumer satisfaction, order of 
selection, business needs in the com
munity and other issues that are im
portant to ensuring that individuals 
with disabilities are receiving services 
and becoming employed. Finally, in 
this area, the bill strengthens the cur
rent Innovation and Expansion Grant 
Program so that States can improve 
services to individuals with the most 
severe disabilities, maximize the use of 
technology, assist employers in accom
modating, evaluating, training, or 
placing individuals with disabilities in 
the workplace, and expanding and im
proving consumer involvement in the 
review and selection of their employ
ment goals. I believe all of these provi
sions will increase consumer control in 
determining their career goals. 

Fourth, H.R. 5482 parallels provisions 
in the Individuals with Disabilities 
Education Act [IDEA] to improve co
ordination between special education 
and vocational rehabilitation programs 
so that students in special education 
can receive vocational rehabilitation 
services in order to better transition 
from school to work. 

Fifth, the bill provides incentives to 
private business by authorizing a dem
onstration program to give grants to 
business and industry in order to up
grade the skills of underemployed 
workers with disabilities so that they 
have the knowledge and skills nec
essary to adapt to emerging new tech
nologies and work methods in order to 
successfully compete and advance in 
employment. In addition, H.R. 5482 al
lows State vocational rehabilitation 
agencies to use funds from the State 
Grant Program to provide training to 
employers regarding compliance with 
the Employment title of the Americans 
With Disabilities Act and to inform 
employers about the vocational reha
bilitation program and its services. 

I believe this bill makes some very 
constructive and innovative changes to 
the Rehabilitation Act which will im
prove rehabilitation services to indi
viduals with disabilities and provide 
incentives to business to hire individ
uals with disabilities. I support this 
bill and urge my colleagues to support 
it as well. 

0 1300 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. OWENS of New York. Mr. Speak
er, I yield such time as he may 
consume to the gentleman from Mon
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am pleased to see such 
an extensive reauthorization of theRe
habilitation Act before us today, and I 
appreciate all of the hard work by the 
chairman, the gentleman from New 
York [Mr. OWENS] and his staff. 

I wanted to visit for just a moment 
about a provision in this bill that I au
thored to establish a demonstration 
grant program for rural training 
through telecommunications. 

Rural America has special needs in 
the area of rehabilitation. Folks who 
live in lightly populated areas account 
for a greater proportion of chronic dis
ease and disability than do their urban 
counterparts, but actually have access 
to fewer services and other resources. 
Between 11 and 15 million rural resi
dents have one or more chronic impair
ments, yet the vast majority, 88 per
cent, of rehabilitation hospital units 
and their skilled staffs are located not 
in rural areas but in metropolitan 
areas. Folks living in rural places face 
numerous obstacles in attracting and 
retaining qualified rehabilitation pro
fessionals because of low salaries, geo
graphic isolation, and the lack of edu
cational opportunities to provide addi
tional in-service training. 

The distances that rehabilitation 
professionals cover in the State I come 
from, Montana, are really astounding. 
Just driving from one corner of Mon
tana to the other takes as long as it 
does to drive from here, in Washington, 
DC, to Chicago. 

Because of the difficulties the geo
graphic isolation causes for many voca
tional rehabilitation personnel in rural 
areas, I authored a provision in this 
bill that establishes a demonstration 
grant program to develop and imple
ment in-service training programs 
through the use of telecommuni
cations. This demonstration program is 
intended to encourage regions to ex
plore creative ways of training their 
rural rehabilitation professionals who 
are simply not able to travel to far
away college campuses. 

This provision authorizes the three 
grants to be made to institutions of 

higher education with demonstrated 
experience in the area of continuing 
education for vocational rehabilitation 
personnel, to establish partnerships 
with other entities in the region, and 
implement a distance learning curricu
lum to train vocational rehabilitation 
personnel. 

In order to receive a grant, each ap
plicant must provide, first, a descrip
tion of the curriculum, frequency and 
sites of service; second, how they in
tend to utilize and build upon existing 
telecommunications networks; next, an 
assurance that all States within there
gion will be served and that the part
nership will use not less than 75 per
cent of the funds for instructional cur
riculum development and program
ming; binding commitments entered 
into by the partnership with other en
tities that will be providing tele
communications services and facilities; 
and, finally, a description of needed 
equipment. 

Those are the details of how these 
partnerships will be established and 
how these grants will generally be 
written. 

I again want to thank the gentleman 
from New York [Mr. OWENS], the chair
man of the subcommittee, and his staff 
for the hard work they have done, and 
I particularly appreciated working 
with them on this amendment which is 
in this final bill. 

Mr. OWENS of New York. Mr. Speak
er, I yield myself such time as I may 
consume. 

I want to again thank all of the 
members of the subcommittee, particu
larly the gentleman from Montana [Mr. 
WILLIAMS], whose amendment, which is 
included in the bill, is a very innova
tive and forward-looking measure. 

Mr. GOODLING. Mr. Speaker, I rise in sup
port of H.R. 5482, the Vocational Rehabilita
tion Act Amendments of 1992. This is a bipar
tisan bill which will improve vocational rehabili
tation services to individuals with disabilities 
and ensure that such services will be provided 
with increased consumer control and provide 
better accountability to the programs being 
funded. 

The Vocational Rehabilitation Act is the only 
program that provides comprehensive rehabili
tation services to individuals with disabilities 
that enable them to seek employment and find 
a job. It is a program that has been highly 
successful in providing job opportunities to in
dividuals with disabilities by making them 
more independent and productive taxpaying 
citizens. 

To build upon this investment and its return 
and to move toward implementing many of the 
provisions required by the Americans With 
Disabilities Act, H.R. 5482 makes several 
changes which will increase access to this 
program through improved eligibility require
ments, increased consumer control and 
choices, and improved rehabilitation services 
for individuals with the most severe disabilities 
so that employment will become a reality for 
individuals with disabilities who need voca
tional rehabilitation services to become em
ployed. 
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H.R. 5482 makes several changes in the eli

gibility process in order to reduce the amount 
of time between when a person enters the 
system and the time he is employed. First, the 
State vocational rehabilitation agency must de
termine an individual eligible for services with
in 60 days unless there are exceptional and 
unforeseen circumstances beyond the control 
of the State agency which would delay such 
determination beyond that timeframe. Second, 
if an individual has been determined by Social 
Security or another agency to be disabled, the 
vocational rehabilitation agency may accept 
that disability determination. However, the 
State vocational rehabilitation agency must still 
assess whether vocational rehabilitation serv
ices are needed in order for the individuals to 
become employed. Finally, the individual is 
presumed to be able to benefit in terms of em
ployment unless the State vocational rehabili
tation agency can demonstrate with clear and 
convincing evidence that the individual is in
capable of benefiting from vocational rehabili
tation services to become successfully em
ployed. These are significant changes to the 
current act which will enhance employment 
opportunities for individuals with disabilities, 
especially those with the most severe disabil
ities. 

H.R. 5482 makes several changes to the 
act to allow for greater consumer choice in the 
provision of rehabilitation services. The bill 
emphasizes the consumer's role in the reha
bilitation process and ensures full consumer 
participation in the Individualized Written Re
habilitation Program [IWRP], particularly in re
gard to the selection of the vocational objec
tive to be attained and the services to be pro
vided. In addition, the bill authorizes a 
consumer choice demonstration project which 
will allow other models to be tested that in
crease consumer choice in the rehabilitation 
process. I support these provisions and I am 
glad that language was included to ensure 
that strong quality controls are contained in 
this demonstration program to ensure that in
dividuals with disabilities receive rehabilitation 
services from qualified providers. 

I am particularly pleased to see that provi
sions of my bill, H.R. 4493, the Individuals 
with Disabilities Transportation Act, were in
cluded in H.R. 5482 as a demonstration pro
gram so that individuals with disabilities who 
have jobs, are seeking jobs, or who need vo
cational rehabilitation services, will have af
fordable, accessible transportation in order to 
keep and maintain employment. Workers who 
are disabled and choose to compete in the 
marketplace are often at a disadvantage when 
it comes to locating affordable transportation 
to their jobs. For these individuals, the cost of 
transportation consumes a large portion of 
their paycheck and creates a disincentive for 
them to seek employment. While the Ameri
cans With Disabilities Act requires that acces
sible transportation be provided to people with 
disabilities where there is fixed route transpor
tation or comparable paratransit, there is no 
such requirement if there is no established 
public transportation. These demonstration 
grants will go a long way toward filling that 
gap. 

H.R. 5482 also improves programs that pro
vide opportunities to individuals with the most 
severe disabilities, specifically in supported 

employment programs. Supported employment 
has been quite successful in employing indi
viduals with severe disabilities who had never 
had the opportunity for employment. This bill 
ensures that supported employment will be a 
vocational outcome when vocational rehabilita
tion counselors are assessing whether there is 
a reasonable expectation that their client will 
become employed in order to determine his 
eligibility for the program. In addition, the bill 
defines the term "supported employment" and 
ensures that supported employment include 
placement in integrated work settings for the 
maximum number of hours possible based on 
the strengths and capabilities of the individual. 

While there are many other significant 
changes made to this act which I will not 
elaborate on, I am very pleased that such a 
large and important reauthorization was ac
complished in a bipartisan manner. Mr. OWENS 
and Mr. BALLENGER should be commended for 
their efforts to work out any differences and 
bring a solid, substantive bill to this House 
which will provide employment and independ
ent living opportunities to individuals with dis
abilities. 

I support this legislation and urge my col
leagues to support its passage. 

Mr. OWENS of New York. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore [Mr. 
HUBBARD]. The question is on the mo
tion offered by the gentleman from 
New York [Mr. OWENS] that the House 
suspend the rules and pass the bill, 
H.R. 5482, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

EDUCATION OF THE DEAF ACT 
AMENDMENTS OF 1992 

Mr. OWENS of New York. Mr. Speak
er, I move to suspend the rules and 
pass the bill (H.R. 5483) to modify the 
provisions of the Education of the Deaf 
Act of 1986, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 5483 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Education of 
the Deaf Act Amendments of 1992" . 
SEC. 2. ADDITIONAL AUTHORIZATIONS OF AP

PROPRIATIONS FOR CERTAIN PRO
GRAMS RELATING TO EDUCATION 
OF INDIVIDUALS WITH HEARING IM
PAIRMENTS. 

(a) GALLAUDET UNIVERSITY.-Section 41l(a) 
of the Education of the Deaf Act of 1986 (29 
U.S.C. 4360(a)) is amended in the matter pre
ceding subparagraph (A) by striking " 1987" 
and all that follows through "1991" and in
serting " 1993 through 1997". 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF.-Section 411(b) of the Education of the 

Deaf Act of 1986 (29 U.S.C. 4360(b)) is amended 
by striking "1987" and all that follows 
through "1991" and inserting "1993 through 
1997". 

(c) ENDOWMENT PROGRAMS.-
(1) GALLAUDET UNIVERSITY.-Section 407(g) 

of the Education of the Deaf Act of 1986 (29 
U.S.C. 4357(g)) is amended in the first sen
tence by striking "1987" and all that follows 
through "1991" and inserting "1993 through 
1997". 

(2) NATIONAL TECHNICAL INSTITUTE FOR THE 
DEAF.-Section 408(g) of the Education of the 
Deaf Act of 1986 (29 U.S.C. 4358(g)) is amended 
in the first sentence by striking "1987" and 
all that follows through "1991 and inserting 
"1993 through 1997". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York [Mr. OWENS] will be recog
nized for 20 minutes, and the gen
tleman from North Carolina [Mr. 
BALLENGER] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. OWENS]. 

0 1310 
GENERAL LEAVE 

Mr. OWENS of New York. Mr. Speak
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks, and include therein extra
neous material, on H.R. 5483, the bill 
now under consideration. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Is there objection to the re
quest of the gentleman from New 
York? 

There was no objection. 
Mr. OWENS of New York. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today to urge ap
proval of H.R. 5483 which reauthorizes 
the Education of the Deaf Act. 

Almost 30 years ago, an advisory 
committee was established by the Sec
retary of Health, Education, and Wel
fare to study the status of deaf edu
cation in this country. This was the 
first time the Federal Government di
rected an effort in this specialized 
field. The Babbidge Committee, as it 
came to be known, can be credited for 
the creation of the National Technical 
Institute for the Deaf, the model dem
onstration schools at Gallaudet Uni
versity, and the regional postsecondary 
education programs for individuals who 
are deaf. It was not until 1986, with the 
passage of the Education of the Deaf 
Act [EDA] that deaf education would 
be examined again. 

Under the 1986 act, the Commission 
on Education of the Deaf was estab
lished to study the quality of education 
of individuals who are deaf, from early 
intervention to postsecondary edu
cation. It should be noted that not only 
was this the first time in history that 
a commission had been established by 
Congress for such a purpose, but that a 
majority of its members were them
selves individuals who are deaf. 

In its 1988 report, "Toward Equality: 
Education of the Deaf," the Commis-
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sion concluded that the "present status 
of education for persons who are deaf 
in the United States is unacceptably 
unsatisfactory." The report, contain
ing 52 recommendations, represents the 
culmination of very tedious and thor
ough deliberations and has served as an 
invaluable guide for the subcommittee 
during this reauthorization process. 
Our substitute bill reflects many of the 
issues identified in the Commission's 
report, including: 
ACCOUNT ABILITY FOR THE EXPENDITURE OF 

FEDERAL APPROPRIATIONS BY GALLAUDET 
UNIVERSITY AND THE NATIONAL TECHNICAL 
INSTITUTE FOR THE DEAF 

Concern over the operation and cost 
of the two model demonstration 
schools at Gallaudet University 
prompted an audit by the General Ac
counting Office in 1987. It was deter
mined that costs related to national 
mission activities and research 
projects were not documented. For fis
cal year 1992, the Federal appropriation 
provided approximately 73 percent of 
the total income for Gallaudet Univer
sity and 83 percent of the total income 
for NTID. This represents a significant 
interest to Congress to ensure that 
these institutions be efficiently and ef
fectively operated. 

Several provisions have been added 
to address this issue: specific language 
focusing the model demonstration 
schools on serving students with a 
broad spectrum of needs; new reporting 
requirements regarding student out
comes, minority deaf individuals, fi
nancial and endowment data; prohibi
tion on the use of Federal funds for cer
tain expenditures, and a requirement 
to develop and implement policies on 
allowabili ty and reasonableness of ex
penditures. 

EDUCATIONAL PROGRAMS FOR STUDENTS WHO 
ARE DEAF AND FROM MINORITY BACKGROUNDS 

During our hearings, concern was ex
pressed regarding culturally biased 
curricula, inappropriate school place
ment and/or tracking, and the lack of 
understanding of learning style dif
ferences which have contributed to 
educational practices that have poorly 
served minority deaf children and 
youth. The achievement levels of deaf 
minority students are below those of 
deaf white students in three age 
groups: 8-, 12-, and 16-year-olds. While 
approximately one-third of deaf stu
dents are minorities, less than a tenth 
of the teachers in deaf education are 
members of minority groups. The bill 
includes several changes that would en
hance the educational and employment 
opportunities of deaf individuals from 
underrepresented populations, includ
ing the expansion of activities at the 
research and training center on deaf
ness to include research and develop
ment of effective strategies for educat
ing deaf students from minority back
grounds; a scholarship program initia
tive to recruit minority deaf individ
uals for careers in deaf education or 

special education, thereby increasing 
the number of minority teachers and 
role models. 

PERSONNEL TRAINING 

According to the annual survey of 
hearing impaired children and youth, 
approximately 30 percent of all deaf 
students have additional disabling con
ditions. Many of these students are in
appropriately placed in regular class
rooms for deaf students rather than in 
highly specialized programs for stu
dents with multiple disabilities. Many 
of the teachers in these classrooms 
have had little or no training to work 
with deaf students with secondary dis
abling conditions. This situation is 
compounded by supervising teachers, 
principals, and administrators who do 
not understand the needs of these stu
dents. To address this problem, the bill 
contains authority for funding regional 
model demonstration training projects 
on deafness and secondary disabilities 
to provide preservice and inservice 
training to teachers, school adminis
trators and other leadership personnel, 
and related services personnel involved 
in the education of students who are 
deaf. 

The supply of qualified educational 
interpreters continues to be a problem 
in the area of deaf education. Data 
from a 1989 national task force report 
on this topic estimated that up to 
26,000 students could be possible can
didates for interpreting services. Yet 
only 2,200 interpreters working full or 
part time provided these services to ap
proximately 10,000 elementary/second
ary level students. Specific authority 
for funding educational interpreter 
training programs has been provided in 
the bill. This authority also includes 
training of educational interpreters for 
students who are deaf-blind. 

The provisions of the bill related to 
these and other issues will move us 
closer to providing an appropriate 
quality education for students who are 
deaf or hard of hearing. I hope that my 
colleagues will agree by voting favor
ably for H.R. 5483. 

I wish to thank the gentleman from 
North Carolina [Mr. BALLENGER] and 
his staff for their efforts in developing 
this bipartisan legislation. 

Mr. BALLENGER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
bill to extend and amend the authoriza
tions for Gallaudet University and the 
National Technical Institute for the 
Deaf. The Federal appropriation for fis
cal year 1992 is $76.5 million for Gallau
det University, representing approxi
mately 73 percent of their total in
come. The Federal appropriation for 
NTID is $39.4 million, which is approxi
mately 83 percent of their total in
come. Clearly, the Federal Government 
has an interest in the efficiency and ef
fectiveness of these educational pro
grams for individuals who are deaf. In 

addition, the Federal Government 
should have access to whatever infor
mation is needed to ensure that funds 
are being used appropriately. 

Overall, this bill seeks to increase ac
countability for funds provided to both 
Gallaudet University and NTID and to 
improve the administration of their 
programs. Neither the university nor 
the institute will be permitted to use 
Federal funds for certain expenditures, 
such as; alcoholic beverages, goods or 
services for personal use, housing and 
personal living expenses, and lobbying. 
The two schools would also be required 
to develop internal policies regarding 
the allowabili ty and reasonableness of 
all expenditures. This will not only in
crease the accountability for both 
schools, but it will provide the Con
gress with more information about how 
funds are being used. 

This bill places a limit of 10 percent 
on the enrollment of international stu
dents at Gallaudet University and 
NTID. There is presently no limit on 
the number of international students 
allowed to enroll at the schools. 

International students are currently 
charged 50 percent more in tuition 
than U.S. students. This bill would re
quire international students to pay a 
tuition surcharge of 135 percent, to be 
phased-in over several years. While I 
recognize that the presence of inter
national students at the schools is ben
eficial in many ways, I do not think 
that the taxpayers should be subsidiz
ing the cost of educating international 
students. Currently, the tuition 
charged to international students is a 
small to moderate proportion of the es
timated cost to educate them. The in
creased tuition surcharge will reduce 
the Federal subsidy to these students 
and provide that international stu
dents and their countries of origin pay 
a more equitable share of the cost for 
their education. 

At a subcommittee hearing this past 
March in my district, we heard testi
mony from professionals and students 
at Lenoir Rhyne College in Hickory, 
NC, demonstrating the need for teacher 
training programs and educational in
terpreters. Many interpreters do not 
have the necessary training to appro
priately work with students in elemen
tary and secondary educational pro
grams. This bill would permit the Sec
retary of Education to make grants 
under the Individuals with Disabilities 
Education Act to institutions of higher 
education and other organizations for 
the establishment or continuation of 
educational interpreter training pro
grams. 

In closing, I would like to commend 
Mr. OWENS and the staff on both sides 
of the aisle, for the hard work in devel
oping this bipartisan bill. I would also 
like to thank the gentleman from 
Pennsylvania [Mr. GoODLING] for his 
input throughout this process, and the 
gentleman from Wisconsin [Mr. GUN-
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DERSON], who has a special interest in 
this legislation. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, I 
would like to take this opportunity to 
commend the chairman of the Edu
cation and Labor Committee's Sub
committee on Select Education, the 
gentleman from New York [Mr. 
OWENS], the gentleman from North 
Carolina [Mr. BALLENGER], and the sub
committee staff, Pat Laird, Maria 
Cuprill, Molly Salmi, and Sally 
Lovejoy for producing a bill, Education 
of the Deaf Act [EDA], that will en
hance educational opportunities for in
dividuals who are deaf. 

Congress passed the first Education 
of the Deaf Act in 1986. Since its enact
ment, three major events have oc
curred that have dramatically trans
formed both education and civil rights 
for the deaf. First, in 1988, Gallaudet 
University appointed the first deaf 
president. Second, the Commission on 
Education of the Deaf published their 
report. Many of their recommendations 
are contained in the 1992 Education of 
the Deaf Act. Third, the enactment of 
the Americans with Disabilities Act, 
which guarantees civil rights for every 
disabled American. 

The 1992 Education of the Deaf Act 
makes several changes in Gallaudet's 
authority. One of the more significant 
modifications combines the authority 
for the Kendall Demonstration Elemen
tary School and the Model Secondary 
School for the Deaf. This change will 
allow Gallaudet greater flexibility in 
the use of resources, alleviate some ad
ministrative burdens, and create an 
easier transition for students as they 
graduate from elementary to secondary 
school. Another provision calls for 
greater dissemination of education ma
terials and learning techniques to be 
used in various institutions throughout 
the United States. Special attention 
will be given to the development of 
educational materials for students that 
have secondary disabilities, minority 
students, and those who live in rural 
communities. A third component of the 
bill requires Gallaudet's Model Second
ary School for the Deaf [MSSD] to not 
only prepare students for college life, 
but also to offer instruction that will 
help students who pursue vocational 
options and enable students to become 
part of America's work force. 

For the past 7 years, I have had the 
honor of serving on Gallaudet's board 
of trustees. It has been a very inspiring 
experience. This past May, I had the 
privilege of attending Gallaudet Uni
versity's 1992 graduation. The highlight 
of the afternoon was the presentation 
by one of its 1992 graduates, Wilma 
Newhoudt. Ms. Newhoudt is a black 
student from Cape Town, South Africa. 

Ms. Newhoudt is an individual who had 
lived her entire life under apartheid 
until she arrived at Gallaudet in 1988. 
She spoke about the pride of the Cape 
Town deaf community upon learning of 
her acceptance to Gallaudet. The deaf 
community in South Africa raised 
funds for Wilma so she would be able to 
attend Gallaudet University. Prior to 
her departure from Cape Town to Gal
laudet, her friends and neighbors pre
sented her with a suitcase. Ms. 
Newhoudt concluded her graduation re
marks by discussing the contents of 
that suitcase: "I plan to go back home 
with that same suitcase filled with new 
knowledge, memories of new and won
derful people, and skills as a social 
worker to work and advocate for 
change." Ms. Wilma Newhoudt so 
poignantly symbolizes the mission of 
Gallaudet University, which we have 
defined in this 1992 reauthorization 
bill, to serve as a comprehensive, mul
tipurpose institution of higher edu
cation for deaf and hard-of-hearing 
citizens of the United States and the 
world. 

The partnership between Gallaudet 
University and the Federal Govern
ment has endured 118 years. It was 1864, 
at the height of the Civil War, when 
Edward Miner Gallaudet first came to 
this institution and requested funding 
for a college that would serve deaf stu
dents. He had a great deal of courage to 
solicit Federal funds during a time 
when the United States was pre
occupied with its very own existence 
and the future of this Nation. I believe 
Dr. Gallaudet would be very pleased to 
see how this partnership has flourished 
over the last century. The 1992 Edu
cation of the Deaf Act marks another 
milestone in the joint venture between 
Gallaudet University and the Federal 
Government. 

Mr. GOODLING. Mr. Speaker, I am pleased 
to support H.R. 5483, a bill to reauthorize the 
Education of the Deaf Act of 1986. This act 
provides for the education of individuals who 
are deaf through Gallaudet University and the 
National Technical Institute for the Deaf. In ad
dition, Gallaudet University provides for the 
education of children and youth through the 
Kendall Demonstration Elementary School and 
the Model Secondary School for the Deaf. 

For fiscal year 1992, the Federal appropria
tion will provide a significant amount of the 
funding for Gallaudet University and the Na
tional Technical Institute for the Deaf. The two 
elementary and secondar)' demonstration 
schools receive 1 00 percent of their funding 
from the Federal Government. The Committee 
on Education and Labor has worked closely 
with the Department of Education, Gallaudet 
University, and the National Technical Institute 
for the Deaf to develop language which would 
provide for accountability from the two schools 
yet allow them to continue to function inde
pendently. 

This bill would extend the specific due proc
ess provisions under part B of the Individuals 
with Disabilities Education Act to children 
placed by their parents in the elementary and 

secondary programs. These protections, which 
are currently afforded to children placed by 
local education agencies, will now apply to all 
children at the elementary and secondary edu
cation programs. 

During the reauthorization hearings, testi
mony was heard from several witnesses about 
the need for minority deaf teachers and role 
models for minority children who are deaf. I 
am pleased that my proposal for a scholarship 
program for individuals who are deaf and pur
suing careers in deaf education or special 
education has been included in this bill. The 
Secretary of Education could provide grants to 
institutions of higher education which have 
teacher training programs in deaf education or 
special education. Priority consideration for 
these scholarships would then be given to in
dividuals who are deaf and from underrep- · 
resented backgrounds. 

I hope that my colleagues will support this 
legislation. 

0 1320 
Mr. OWENS of New York. Mr. Speak

er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. BALLENGER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
New York [Mr. OWENS] that the House 
suspend the rules and pass the bill, 
H.R. 5483, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

SCIENTIFIC AND TECHNICAL 
EDUCATION ACT OF 1992 

Mr. BOUCHER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2936) to establish programs at the 
National Science Foundation for the 
advancement of technical education 
and training in advanced-technology 
occupations, and for other purposes as 
amended. 

The Clerk read as follows: 
H.R. 2936 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Scientific 
and Technical Education Act of 1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the position of the United States in the 

world economy faces great challenges from 
highly trained foreign competition; 

(2) the workforce of the United States 
must be better prepared for the techno
logically advanced, competitive, global econ
omy; 

(3) the improvement of our work force's 
productivity and our international economic 
position depend upon the strengthening of 
our educational efforts in science, mathe-
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matics, and technology, especially at the as
sociate-degree level; 

(4) shortages of scientifically and tech
nically trained workers in a wide variety of 
fields will best be addressed by collaboration 
among the Nation's associate-degree grant
ing colleges and private industry to produce 
skilled, advanced technicians; and 

(5) the Foundation's traditional role in de
veloping model curricula, disseminating in
structional materials, enhancing faculty de
velopment, and stimulating partnerships be
tween educational institutions and industry, 
makes an enlarged role for the Foundation 
in scientific and technical education and 
training particularly appropriate. 

(b) PURPOSES.-It is the purpose of this Act 
to-

(1) improve science and technical edu
cation at associate-degree-granting colleges; 

(2) improve secondary school and post
secondary curricula in mathematics and 
science; 

(3) improve the educational opportunities 
of postsecondary students by creating com
prehensive articulation agreements and 
planning between 2-year and 4-year institu
tions; and 

(4) promote outreach to secondary schools 
to improve mathematics and science instruc
tion. 
SEC. 3. SCIENTIFIC AND TECHNICAL EDUCATION. 

(a) NATIONAL ADVANCED SCIENTIFIC AND 
TECHNICAL EDUCATION PROGRAM.-(!) The Di
rector shall carry out a program to assist ac
credited associate-degree-granting colleges, 
and consortia thereof, to provide education 
in advanced-technology fields. The program 
shall place emphasis on the needs of students 
who have been in the workforce (including 
work in the home). It shall be designed to 
strengthen and expand the scientific and 
technical education and training capabilities 
of associate-degree-granting colleges 
through such methods as--

(A) the development of model instructional 
programs in advanced-technology fields; 

(B) the professional development of faculty 
and instructors, both full- and part-time, in 
advanced-technology fields; 

(C) the establishment of innovative part
nership arrangements among associate-de
gree-granting colleges, the private sector, 
and State and local governments (and, where 
appropriate, Federal laboratories) including 
programs providing private sector donations, 
faculty opportunities to have short-term as
signments with industry, sharing of program 
costs, equipment loans, and the cooperative 
use of laboratories, plants, and other facili
ties, and provision for relevant state-of-the
art work experience opportunities for stu
dents enrolled in such programs; 

(D) the purchase or lease of state-of-the-art 
instrumentation essential to programs de
signed to prepare and upgrade students in 
scientific and advanced-technology fields; 
and 

(E) the development and dissemination of 
instructional materials in support of improv
ing the advanced scientific and technical 
education and training capabilities of associ
ate-degree-granting colleges, including pro
grams for students who are not pursuing a 
science degree. 

(2) In carrying out this subsection, the Di
rector shall-

(A) award grants on a competitive, merit 
basis to associate-degree-granting colleges 
that will make contributions, in cash or in 
kind, in an amount equal to at least 25 per
cent of the cost of the program; and 

(B) establish and maintain a readily acces
sible inventory of programs which are funded 
under this subsection. 

(b) NATIONAL CENTERS OF SCIENTIFIC AND 
TECHNICAL EDUCATION.-The Director shall 
establish centers of excellence, not to exceed 
10 in number, among associate-degree-grant
ing colleges. Centers shall meet one or both 
of the following criteria: 

(1) Exceptional programs of advanced tech
nical education. 

(2) Excellence in undergraduate education 
in mathematics and science. 
The centers shall serve as national and re
gional clearinghouses and models for the 
benefit of both colleges and secondary 
schools, and shall provide seminars and pro
grams to disseminate model curricula and 
model teaching methods and instructional 
materials to other associate-degree granting 
colleges in the geographic region served by 
the center. Centers designated under this 
subsection shall be geographically distrib
uted and chosen by a competitive, merit
based application process from among col
leges that will make contributions, in cash 
or in kind, toward the cost of programs fund
ed by grants made under this subsection. 

(C) ARTICULATION PARTNERSHIPS.-
(!) PARTNERSHIP GRANTS.-(A) The Director 

shall make grants to eligible partnerships to 
encourage students to pursue bachelor de
grees in mathematics, science, engineering, 
or technology, and to assist students pursu
ing bachelor degrees in mathematics, 
science, engineering, or technology to make 
the transition from associate-degree-grant
ing colleges to bachelor-degree-granting in
stitutions, through such means as-

(i) examining curricula to ensure that aca
demic credit earned at the associate-degree
granting college is transferable to bachelor
degree-granting institutions; 

(ii) informing teachers from the associate
degree-granting college on the specific re
quirements of courses at the bachelor-de
gree-granting institution; and 

(iii) providing summer programs for stu
dents from the associate-degree-granting 
college to encourage such students' subse
quent matriculation at bachelor-degree
granting institutions. 

(B) Grants made under this paragraph shall 
be awarded on a competitive, merit basis to 
eligible partnerships that demonstrate an 
ability to maintain the partnership after the 
expiration of the grant. In awarding grants 
under this paragraph, the Director shall give 
priority to eligible partnerships offering con
tributions, in cash or in kind, toward the 
cost of the program. 

(C) Each eligible partnership receiving a 
grant under this paragraph shall-

(i) counsel students, including students 
who have been in the workforce (including 
work in the home), about the requirements 
and course offerings of the bachelor-degree
granting institution; and 

(ii) conduct workshops at the associate-de
gree-granting college, and conduct special 
tours and orientation sessions at the bach
elor-degree-granting institution to ensure 
that students are familiar with programs, in
cluding laboratories and financial aid pro
grams, at the bachelor-degree-granting insti
tution. 

(D) Any institution participating in a part
nership that receives a grant under this 
paragraph shall be ineligible to receive as
sistance under part B of title I of the Higher 
Education Act of 1965 for the duration of the 
grant received under this paragraph. 

(2) OUTREACH GRANTS.-The Director shall 
make grants to associate-degree-granting 
colleges with outstanding mathematics and 
science programs to strengthen relationships 
with secondary schools in the community 

served by the college by improving mathe
matics and science education and encourag
ing the interest and aptitude of secondary 
school students for careers in science and ad
vanced-technology fields through such 
means as developing agreements with local 
educational agencies to enable students to 
satisfy entrance and course requirements at 
the associate-degree-granting college. These 
grants shall be made through a competitive 
application process from among colleges 
that will make contributions, in cash or in 
kind, in an amount at least equal to the 
amount of the grant. 

(3) GEOGRAPHIC DISTRIBUTION.-In awarding 
grants under this subsection, the Director 
shall ensure an equitable geographic dis
tribution of such grants. 

(d) COORDINATION WITH OTHER FEDERAL DE
PARTMENTS.-In carrying out this section, 
the Director shall consult, cooperate, and co
ordinate, to enhance program effectiveness 
and to avoid duplication, with the programs 
and policies of other relevant Federal agen
cies. In carrying out subsection (c), the Di
rector shall coordinate activities with pro
grams receiving assistance under part B of 
title I of the Higher Education Act of 1965. 

(e) LIMITATION ON FUNDING.-To qualify for 
a grant under this section, an associate-de
gree-granting college, or consortium thereof, 
shall provide assurances adequate to the Di
rector that it will not decrease its level of 
spending of funds from non-Federal sources 
on advanced scientific and technical edu
cation and training programs. 

(f) DEFINITIONS.-As used in this section
(1) the term "advanced-technology" in

cludes advanced technical activities such as 
the modernization, miniaturization, integra
tion, and computerization of electronic, hy
draulic, pneumatic, laser, nuclear, chemical, 
telecommunication, fiber optic, robotic, and 
other technological applications to enhance 
productivity improvements in manufactur
ing, communication, transportation, com
mercial, and similar economic and national 
security activities; 

(2) the term "associate-degree-granting 
college" means an institution of higher edu
cation (as determined under section 481(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1088(a))) that-

(A) is a nonprofit institution that offers a 
2-year associate-degree program or a 2-year 
certificate program; or 

(B) is a proprietary institution that offers 
a 2-year associate-degree program; 

(3) the term "bachelor-degree-granting in
stitution" means an institution of higher 
education (as determined under section 
481(a) of the Higher Education Act of 1965 (20 
U.S.C. 1088(a))) that offers a baccalaureate 
degree program; 

(4) the term "eligible partnership" means 
one or more associate-degree-granting col
leges in partnership with one or more sepa
rate bachelor-degree-granting institutions; 
and 

(5) the term "local educational agency" 
has the meaning given such term in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(12)). 
SEC. 4. ADMINISTRATIVE AMENDMENT. 

Section 3 of the National Science Founda
tion Act of 1950 (42 U.S.C. 1862) is amended by 
adding at the end the following new sub
section: 

"(g) In carrying out subsection (a)(4), the 
Foundation is authorized to foster and sup
port the development and use of computer 
networks which may be used substantially 
for purposes in addition to research and edu
cation in the sciences and engineering, if the 
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additional uses will tend to increase the 
overall capabilities of the networks to sup
port such research and education activi
ties.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
from sums otherwise authorized to be appro
priated, to the Director for carrying out this 
Act---

(1) $35,000,000 for fiscal year 1992; and 
(2) $35,000,000 for fiscal year 1993. 
The SPEAKER pro tempore. Pursu

ant to the rule, the gentleman from 
Virginia [Mr. BOUCHER] will be recog
nized for 20 minutes, and the gen
tleman from New Mexico [Mr. SCHIFF] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Virginia [Mr. BOUCHER.] 

Mr. BOUCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2936 is designed to 
strengthen the scientific and technical 
education capabilities of our Nation's 
community colleges. Two-year colleges 
are a major contributor to higher edu
cation and have become the largest 
pipeline to postsecondary education in 
the United States. The purpose of this 
bill is to authorize the National 
Science Foundation to make grants to 
community colleges for improving edu
cation programs in scientific and ad
vanced technology fields. 

Over the years, the NSF has played 
an important role in strengthening the 
science and mathematics curricula at 
bachelor degree-granting institutions. 
Although the NSF has supported pro
grams at 2-year colleges, the level of 
effort has been small relative to the 
size of the NSF's undergraduate pro
grams. The NSF is currently spending 
only about $3.35 million on grants to 2-
year colleges, with more than one-half 
of the funding allocated to instrumen
tation and laboratory improvements. 

While 2-year colleges play an impor
tant role in preparing students for ca
reers in advanced technology fields, 
these institutions face unique problems 
in delivering quality education in sci
entific and technical fields. Faculty 
members have heavy teaching loads 
and are frequently unable to keep up to 
date with the latest developments in 
their field. Laboratory facilities and 
equipment are outmoded and expensive 
to upgrade in an age of stringent State 
and local budgets. 

H.R. 2936 employs several approaches 
to upgrade science and mathematics 
education at associate-degree-granting 
colleges. These approaches which are 
based on competitive grants include: 

First, development of model curric
ula and instructional programs in ad
vanced technology fields; 

Second, the professional development 
of faculty and instructors in advanced 
technology fields; 

Third, the development of partner
ships among 2-year colleges, the pri
vate sector, and State and local gov
ernments, including programs provid
ing short-term opportunities for fac-

ulty to work with industry and for stu
dents to gain experience in industry; 

Fourth, the purchase or lease of 
state-of-the-art instrumentation to en
hance student understanding of sci
entific and advanced technology fields; 
and 

Fifth, the development and dissemi
nation of instructional materials in 
support of the technical education and 
training capabilities of 2-year colleges, 
including programs for students who 
are not pursuing a science degree. 

The establishment of a grants pro
gram for 2-year colleges will improve 
the skills of students graduating from 
community colleges to work in tech
nical fields and of those students trans
ferring to 4-year colleges to pursue 
bachelor degrees in science and mathe
matics. 

Other provisions of H.R. 2936 will es
tablish up to 10 National Centers of 
Technical Education and Training. 
These centers will be located at 2-year 
colleges with exceptional programs in 
advanced technical training. The cen
ters of excellence will be regionally 
distributed and serve as clearinghouses 
for other community colleges seeking 
to upgrade their technical programs. 

H.R. 2936 will also establish a pro
gram of partnership grants between 2-
year colleges and 4-year institutions to 
increase the number of students trans
ferring from community colleges to 
bachelor-degree-granting programs in 
mathematics, science, and engineering. 
Since community colleges are increas
ingly the gateway to higher education 
for women and minorities in our coun
try, these partnerships will help the 
most talented students to move on to 
science and engineering bachelor de
grees. 

To sustain our Nation's leadership in 
science and engineering, we need the 
best trained technical work force in 
the world. The workplace of the future 
will be dependent upon technical lit
eracy and competence. Enactment of 
H.R. 2936 will be a significant step to
ward preparing our technical work 
force for the challenges of the 21st cen
tury. 

I would like to commend Mr. PRICE 
for his leadership in this area. Mr. 
PRICE introduced H.R. 2936 1 year ago, 
and has been a steadfast and effective 
advocate of the contribution commu
nity colleges could make to technical 
education. I would also like to recog
nize the work in this area of Mr. 
HOAGLAND, who introduced similar leg
islation which has been largely incor
porated into the bill we are considering 
today. Within the Committee on 
Science, Space, and Technology, I 
would like to express my gratitude to 
Chairman BROWN for his assistance and 
support, to the ranking Republican, 
Mr. WALKER, and to the ranking Re
publican on the Science Subcommittee, 
Mr. PACKARD, who were most helpful in 
securing the agreement before us 

today. Mr. VALENTINE also provided as
sistance in fostering a consensus be
tween the bill as reported by the Sub
committee on Technology and Com
petitiveness, which he chairs, and the 
version reported by the Subcommittee 
on Science. 

H.R. 2936 was also referred to the 
Committee on Education and Labor. 
The amendment in the nature of a sub
stitute under consideration reflects the 
contributions of that committee. I 
wish to insert in the CONGRESSIONAL 
RECORD at this point an exchange of 
letters between Chairman BROWN and 
Chairman FORD regarding the agree
ment reached by the two Committees. I 
express my appreciation to Chairman 
FORD and the ranking Republican on 
the committee, Mr. GooDLING, for their 
contribution to this amendment. 

Our national competitiveness de
pends in large measure upon the tech
nical skills of the American work 
force. Higher education must provide a 
strong foundation in science and math
ematics. Students must understand sci
entific concepts, learn new technical 
concepts, and adapt quickly to changes 
in the workplace. To meet this chal
lenge, community colleges need in
creased support from the National 
Science Foundation. H.R. 2936 is an ap
propriate step in that direction, and I 
strongly urge my colleagues to support 
this amendment. 

COMMI'ITEE ON EDUCATION AND LABOR, 
Washington, DC, July 31, 1992. 

Hon. GEORGE E. BROWN, Jr., 
Chairman, Committee on Science, Space, and 

Technology, Rayburn House Office Build
ing, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing concern
ing H.R. 2936, the Scientific and Technical 
Education Act of 1992, which was jointly re
ferred to the Committee on Science, Space, 
and Technology and the Committee on Edu
cation and Labor. Your Committee reported 
the bill on April 30, 1992 (H. Rpt. 102-508, Part 
1). 

I believe we have reached an agreement 
which will permit this bill to go forward 
without further action by this Committee. 
This agreement, however, should not be con
strued to affect in any way this Committee's 
jurisdiction over matters contained in H.R. 
2936, nor to preclude the appointment of con
ferees from this Committee should that be
come necessary. 

Under the agreement, H.R. 2936, as re
ported, will be amended to reflect the con
cerns of the Committee on Education and 
Labor. These concerns include modifications 
to the articulation agreements program so 
that program is more consistent with the Ar
ticulation Agreements program authorized 
under part B of title I of the Higher Edu
cation Act of 1965 and several technical 
amendments regarding the matching of 
funds, definition of terms, and other provi
sions. Copies of the amendments are en
closed. 

If these amendments are acceptable to you, 
I will pose no objection to House consider
ation of H.R. 2936. 

With best wishes, 
Sincerely, 

WILLIAM D. FORD, 
Chairman. 
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COMMI'ITEE ON SCIENCE, 

SPACE AND TECHNOLOGY, 
Washington, DC, August 4, 1992. 

Han. WILLIAM D. FORD, 
Chairman, Committee on Education and Labor, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: As you know, for sev

eral months the staffs of our respective com
mittees have been discussing H.R. 2936, the 
"Scientific and Technical Education Act of 
1992". As stated in your letter dated July 31, 
1992, we have reached an agreement which 
will enable the Science Committee to bring 
the bill to the House under suspension of the 
Rules during the week of August 10, 1992. We 
will bring H.R. 2936 to the House together 
with the amendment attached to your letter. 

Thank you for your assistance in regard to 
this legislation. If you have no objection, I 
will insert your letter of July 31 and this re
sponse in the appropriate place in the CON
GRESSIONAL RECORD during consideration of 
H.R. 2936. 

Sincerely, 
GEORGE E. BROWN, Jr., 

Chairman. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SCHIFF. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I state for the record 

first that the gentleman from Califor
nia. Mr. RON PACKARD, is unable to at
tend the House at this time due to ill
ness, and I am taking his place as a 
member of the subcommittee. 

Mr. Speaker, as a cosponsor, I am 
pleased to rise in support of H.R. 2936, 
the Scientific and Technical Education 
Act of 1992. This bill, as it has been re
ported to the House, recognizes the im
portance of community colleges in pro
viding further training for the existing 
workforce; preparing students for tech
nological jobs; and preparing students 
for the transition to 4-year institu
tions. 

The committee report addresses an 
issue that was a concern of Mr. WALK
ER, Mr. BOUCHER, and Mr. PACKARD
specifically that funding for the pro
grams under H.R. 2936 will not come at 
the expense of other undergraduate ef
forts. Furthermore, the bill is fiscally 
responsible since no new money is 
being authorized. 

While community colleges make an 
excellent contribution to the edu
cational system in this country, there 
is still room for improvement. H.R. 
2936 addresses some of the most press
ing issues for community colleges 
which include faculty enhancement 
and curricula development. Further
more, the programs outlined in the bill 
fit well within the mission of the Na
tional Science foundation. The Science 
and Technical Education Program as 
well as the Centers of Excellence con
tained in H.R. 2936 will serve to en
hance NSF's increasing focus on 2-year 
and community colleges. · 

These colleges play an intricate role 
in the education of this Nation's under
graduates. This is especially true since 
2-year colleges often serve as institu
tions of choice for minority and other 
underrepresented student groups. 

Two-year colleges are typically 
tightly interwoven into the fabric of 
local communities. It is due to this 
unique position that these institutions 
are able to contribute to precollege 
education through scientific literacy 
programs, teacher enhancement initia
tives, and cooperative ventures with 
State and community agencies. 

Undoubtedly, 2-year colleges will 
play a pivotal role in the Nation's fu
ture economic well-being. They are 
uniquely positioned to prepare stu
dents for a competitive global market
place. 

Furthermore, they represent the 
place that nearly one-half of all college 
students will take their introductory 
college math and science classes. 

Through the active involvement of 
diverse forces at the Federal State, and 
local level, I have no doubt that 2-year 
colleges will be able to meet the chal
lenge of preparing scientifically and 
technologically literate citizens with 
the ultimate goals of improving pro
ductivity in the workplace and enhanc
ing the quality of life within a commu
nity. 

I would like to note for the record 
the administration position that the 
bill is unnecessary due to the fact that 
NSF already has existing authority to 
carry out the provisions of this bill. 
However, the minority on the Science, 
space, and Technology Committee do 
not view this legislation as limiting 
the executive branch's discretion in 
any way. 

D 1330 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. BOUCHER. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from North Carolina [MR. 
PRICE]. 

Mr. PRICE. Mr. Speaker, I rise today 
in support of H.R. 2936, the Scientific 
and Technical Education Act, a bill I 
introduced, along with 17 colleagues, to 
help ensure that our Nation has the 
skilled technicians to run the factories, 
offices, and laboratories of the future. 

I want to begin by thanking all those 
who have worked so hard on this meas
ure: Chairman GEORGE BROWN, RICK 
BOUCHER, TIM VALENTINE, RON PACK
ARD, TOM LEWIS, SHERRY BOEHLERT, 
STEVE SCHIFF, BOB WALKER of the 
Science, Space, and Technology Com
mittee and their staffs have spent con
siderable time in refining and perfect
ing this legislation and I appreciate 
their contributions. I also want to 
make special note of the contributions 
of our former colleague Doug Walgren, 
who championed this effort for a num
ber of years, and Paul Feldman of my 
own staff. 

I also want to thank Chairman FORD 
and ranking Republican member BILL 
GOODLING of the House Education and 
Labor and their staffs for turning al
most immediately from the herculean 

effort of the Higher Education reau
thorization to work on this legislation, 
improving it significantly in the proc
ess. 

H.R. 2936, the Scientific and Tech
nical Education Act of 1992, would ex
tend to new areas the approach which 
the National Science Foundation has 
already successfully utilized in science, 
mathematics, and engineering edu
cation: developing model programs and 
disseminating results across the coun
try. The competitive grants program in 
H.R. 2936 would enable associate-degree 
granting colleges to develop model cur
ricula and instructional programs, pro
vide faculty enrichment, obtain state
of-the-art instrumentation, and de
velop exemplary private sector part
nerships in advanced technology fields. 

The NSF, with its admirable track 
record in fostering educational im
provements in scientific and advanced 
technology fields, is well-positioned to 
participate in these efforts. Unfortu
nately, the agency's commitment thus 
far has been minimal: Out of a 1992 
budget of $3.03 billion, NSF is spending 
only $3.35 million on this type of sup
port for associate-degree-granting col
leges. Our bill proposes to increase this 
effort to $35 million. 

Using some of these funds, H.R. 2936 
would also create up to 10 National 
Centers of Scientific and Technical 
Education. These would be associate
degree-granting colleges with excep
tional programs in advanced technical 
training and science and math edu
cation. The idea would be not only to 
take these 10 institutions to new levels 
of excellence, but to use them as clear
inghouses for community colleges and 
technical schools across the country 
that are trying to upgrade their pro
grams. 

H.R. 2936 would also promote partner
ships between associate-degree-colleges 
and 4-year academic institutions to in
crease the number of students achiev
ing bachelor degrees in mathematics, 
science, engineering, and technology. 
And it seeks to utilize the resources of 
associate-degree-granting colleges to 
improve the teaching to math and 
science at secondary schools by sup
porting outreach efforts. 

The bill focuses on associate-degree
granting colleges because they are 
central to our Nation's effort to edu
cate and train workers to meet the de
mands of the everchallenging world 
economy. These colleges already serve 
as the main educational resource for 
persons in the work force who desire to 
upgrade their technical skills. And it is 
now projected that 70 percent of Amer
ican jobs by the year 2000 will require 
more than a high school diploma but 
will not require the traditional 4 years 
of higher education, thus increasing 
the demand on these colleges and their 
importance to our Nation's educational 
system. 

In hearings held over the past 6 
years, it became clear that these col-
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leges, to fulfill their promise and up
grade their offerings, need targeted 
Federal assistance. George Autry, a 
work force development and training 
expert, summed up the views of those 
in his field in testimony before the 
Science Committee: These colleges 
must be retooled to meet the chal
lenges of a new economic day. Business 
leaders generally echoed the senti
ments of Sherwood Smith, president of 
the Carolina Power & Light Co., con
cerning associate-degree-granting col
leges: "We have a good engine. We just 
need to put the fuel in it." 

The efforts already underway in the 
best of our community colleges give an 
indication of what we might accom
plish. For instance, Wake Tech, in my 
district, has established a Back to In
dustry Program in which faculty spend 
an 11-week quarter at a nearby com
pany and then bring knowledge of the 
latest industrial processes back into 
the classroom. House Science, Space, 
and Technology Committee hearings 
documented similiar stories of success 
throughout this country. 

Such innovative programs have often 
been established despite funding short
ages, heavy teaching loads, and out
moded equipment. Community colleges 
have found creative ways to stretch re
sources and to join with private busi
nesses to educate and train workers. As 
impressive as these efforts are, they 
fall alarmingly short of what it will 
take to equip our young people, and 
midcareer workers as well, for the 
workplace of tomorrow. Meaningful 
Federal participation in these efforts, 
as outlined in the Scientific and Tech
nical Education Act, will build on cur
rent efforts and expand their efficiency 
and scope. 

I urge my colleagues to join me in 
supporting H.R. 2936. It is a practical, 
constructive bill for preparing our 
technical work force for the challenges 
of the 21st century. It goes beyond 
mere sloganeering about jobs and actu
ally tries to improve the prospects for 
those unemployed and those fearing 
loss of their jobs. It does this through 
partnerships, building on local efforts 
to create opportunity, in a cost-effec
tive way. It makes the kind of invest
ment we must make now to enhance 
our Nation's economic future. 

0 1340 
Mr. SCIDFF. Mr. Speaker, I have no 

requests for time, and I, therefore, re
serve the balance of my time. 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the gentleman from Cali
fornia [Mr. BROWN], chairman of the 
Committee on Science, Space, and 
Technology. 

Mr. BROWN. Mr. Speaker, I rise in 
strong support of H.R. 2936, the Sci
entific and Technical Education Act of 
1992. This legislation will result in the 
improvement of the science and mathe-
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matics curriculum at our Nation's 
community colleges, which are a major 
source of America's future work force 
in engineering and advanced tech
nology fields. In 1990, 2-year colleges 
enrolled 43 percent of all undergradu
ate students in the United States. It is 
essential that students enrolled in 
community colleges have the back
ground in science and advanced tech
nology to prepare them for tomorrow's 
workplace. 

This legislation will establish Na
tional Science Foundation [NSF] pro
grams in three areas to help upgrade 
the curriculum at associate-degree
granting colleges. The major compo
nent of the bill will establish a com
petitive grants program at the NSF 
which will improve undergraduate 
science and mathematics at 4-year col
leges. The competitive grants awarded 
to community colleges under this pro
vision will help to develop model cur
ricula and instructional programs, pro
vide professional development for fac
ulty, fund the purchase or lease of 
state-of-the-art instrumentation, and 
stimulate partnerships between com
munity colleges and the private sector. 

The bill will also establish up to 10 
regional clearinghouses around the 
country at community colleges with 
exceptional programs of advanced tech
nical education. These centers will 
serve as both national and regional 
clearinghouses and provide seminars 
and programs to disseminate model 
curricula and model teaching methods 
to other community colleges in the re
gion. 

Another provision in the bill will es
tablish partnerships between associate
degree-granting colleges and 4-year in
stitutions to assist the transition of 
students transferring from community 
colleges to pursue bachelor's degrees in 
science and engineering. Approxi
mately 30 percent of students enrolled 
in 2-year colleges transfer to 4-year 
colleges and universities. It is particu
larly important that we strengthen 
programs which will facilitate the 
transfer of community college students 
aspiring to bachelor degrees in route to 
careers as scientists and engineers. 

Within the Science Committee, I 
would like to commend the excellent 
work on this legislation by Mr. Bou
CHER, the chairman of the Subcommit
tee on Science, and by Mr. VALENTINE, 
the chairman of the Subcommittee on 
Technology and Competitiveness. I 
would also like to acknowledge the as
sistance and support of our ranking Re
publican member, Mr. WALKER, and of 
the ranking Republicans on the two 
subcommittees, Mr. PACKARD and Mr. 
LEWIS. 

I would also like to express my grati
tude to Chairman FORD and the mem
bers of the Education and Labor Com
mittee for their contribution to the 
amendment we are bringing to the 
House today. I also congratulate the 

primary sponsor of H.R. 2936, Mr. 
PRICE, a former member of our com
mittee, who has worked very closely 
with us in developing the amendment 
we are considering today. 

The important role played by com
munity colleges in preparing the ad
vanced technology work force has long 
been recognized by American business 
and industry, which spends about $1.3 
billion annually on training programs 
at associate-degree-granting institu
tions. It is time that the Federal Gov
ernment provide assistance to commu
nity colleges which will upgrade the 
study of scientific and advanced tech
nology fields and, in turn, prepare 
graduates of associate-degree-granting 
colleges for the increasingly technical 
demands of the workplace. I urge my 
colleagues to support this legislation. 

Mr. HOAGLAND. Mr. Speaker, I would like 
to express my support for H.R. 2936, the Sci
entific and Technical Education Act, to pro
mote technology education in our community 
colleges. This much-needed legislation ad
dresses the need to train and retrain our work
ers for the jobs of the future with the tech
nology of the future. I would like to thank Con
gressmen BROWN, BOUCHER, and FORD for 
their help in moving this legislation. 

This is an issue that is of great interest to 
me. Last year, I introduced a similar bill which 
has been incorporated into H.R. 2936. We can 
no longer ignore the need for a system of life
time training and retraining. A competent work 
force is one of the most important factors for 
American economic growth and productivity. 
The Omaha World Herald states that "75 per
cent of the 350 people who receive county as
sistance to survive would be employable if 
they could get training." Education, literacy, 
and science and technology are the ingredi
ents for producing more and better jobs, a 
more competitive economy, and higher stand
ards of living. 

Technology is today a big part of the world 
we live in from the automated dishwashers in 
our homes to computers that do our banking. 
This technology makes our lives easier but it 
also demands that our workforce have a high
er level of skills. By the year 2000, 75 percent 
of all workers currently employed will need re
training because of changes in the nature of 
existing jobs and creation of new jobs which 
will require higher levels of skills. H.R. 2936 
develops a system for providing education and 
skills training to adults and students. 

H.R. 2936 establishes a program at the Na
tional Science Foundation making grants avail
able to community colleges to provide training 
in skills needed for high-technology jobs. I 
would also designate as many as 1 0 centers 
of excellence among 2-year colleges to dem
onstrate exceptional technology education pro
grams and/or science and math programs. 

Many studies in recent years have pointed 
to the need for our country to educate more 
scientists and engineers, but we will never 
meet the competitiveness challenges posed by 
other countries with Ph.D. scientists and engi
neers alone. As the workplace becomes in
creasingly technological, many people will 
need technology knowledge and skills. 

In the end, a competitive advantage does 
not solely come from technology, but from the 



22418 CONGRESSIONAL RECORD-HOUSE August 10, 1992 
people who invent and use it. I hope that H.R. 
2936 will be a catalyst for change, for updat
ing our curriculum and bringing to our commu
nity colleges the incentives and resources they 
need to provide students with the knowledge 
and skills they need in today's and tomorrow's 
workplace. 

Mr. GOODLING. Mr. Speaker, I rise in sup
port of H.R. 2936, the Scientific and Technical 
Education Act of 1992. This bill was reported 
by the Committee on Science, Space, and 
Technology. The Education and Labor Com
mittee has joint jurisdiction with the Science 
Committee over this bill. Through a series of 
negotiations we have reached an agreement 
on changes to the Science Committee bill 
which, I hope, will permit this bill to pass swift
ly today. 

The bill authorizes $35 million for fiscal year 
1992 and 1993, respectively, for three pro
grams to be conducted by the National 
Science Foundation. First, the bill authorizes a 
National Advanced Scientific and Technical 
Education Program, a program to assist col
leges with associate degree programs in 
strengthening and expanding their scientific 
and technical education capabilities through 
such methods as, first, developing model pro
grams in advanced technology fields, second, 
developing faculty at the college, third, estab
lishing partnerships among associate degree 
colleges, the private sector, and the govern
ment for facilitating work experience opportuni
ties for students enrolled in these programs, 
fourth, acquiring state-of-the-art instrumenta
tion, and fifth, developing and disseminating 
instructional materials. 

The bill authorizes National Centers for Sci
entific and Technical Education which will re
quire the Director of the National Science 
Foundation to establish no more than 1 0 cen
ters at associate-degree-granting colleges 
which will serve as national and regional clear
inghouses and models for the benefit of both 
colleges and secondary schools and will pro
vide seminars and programs to disseminate 
model curricula and model teaching methods 
and instructional materials to other associate 
degree granting colleges. 

Finally, the bill authorizes articulation part
nerships which will require the Director of Na
tional Science Foundation to make grants to 
assist students to pursue a bachelors degree 
in mathematics, science, and engineering or 
technology to make the transition from associ
ate-degree-granting colleges to bachelor-de
gree-granting institutions. The program places 
a strong emphasis on curriculum development 
and coordination. As this program is similar to 
one I wrote that was included in title I of the 
Higher Education Act reauthorization, the ar
ticulation agreements program; we have in
cluded amendments to this bill that will require 
the Director of NSF to coordinate activities 
with the Secretary of Education in the Higher 
Education Act program. For all of these pro
grams, the grantees must make contributions 
toward the cost of the program and the Direc
tor of National Science Foundation shall award 
the grants on a competitive basis. 

Given the strong need for assisting students 
in bridging the gap between 2-year and 4-year 
institutions of higher education, I rise in sup
port of this legislation and ask my colleagues 
to join me in its swift passage. 

Mr. BOUCHER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SCHIFF. Mr. Speaker, I also 
yield back the balance of my time, and 
I urge the adoption of this bill. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
Virginia [Mr. BOUCHER] that the House 
suspend the rules and pass the bill, 
H.R. 2936, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to establish pro
grams at the National Science Founda
tion to strengthen and improve the sci
entific and technical education capa
bilities of associate-degree-granting 
colleges, and for other purposes.". 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. BOUCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

INTER-AMERICAN SCIENTIFIC 
COOPERATION ACT OF 1992 

Mr. BOUCHER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3215) to reinvigorate cooperation 
between the United States and Latin 
America in science and technology, as 
amended. 

The Clerk read as follows: 
H.R. 3215 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Inter-Amer
ican Scientific Cooperation Act of 1992". 
SEC. 2. FINDINGS AND DEFINITIONS. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) Latin America shares a wide range of 
scientific and technological concerns with 
the United States, and the diversity of Latin 
American countries and their needs in 
science and technology are significant. 

(2) The need for science and technology co
operation with Latin America has increased 
significantly since the 1970's, but mecha
nisms for cooperation have decreased since 
many countries in Latin America graduated 
from programs sponsored by the Agency for 
International Development. 

(3) Latin American scientists and engi
neers have increasingly looked to Europe 
and Japan for advanced training and re
search. This trend, in conjunction with the 
emphasis on science and technology in Latin 
American national development plans and 
the increase in science and technology co
operation among Latin American nations, 

may result in a loss of mutually beneficial 
commerce and scientific cooperation be
tween Latin America and the United States. 

(4) Investment by the United States in the 
Latin American science and technology in
frastructure and participation of United 
States scientists and engineers in short-term 
and long-term assignments in Latin America 
can further improve relations between the 
United States and Latin America, and bring 
many benefits to the United States, includ
ing scientific access, enhanced trade and in
vestment relations, and the opportunity to 
contribute to economic growth and democra
tization in the hemisphere. 

(5) Science and technology cooperation 
with the United States, and advanced train
ing and research in the United States, can 
bring many benefits to Latin America. In de
veloping countries, cooperation can contrib
ute to the strengthening of basic science and 
technology infrastructure. In industrially 
advanced Latin American countries, co
operation can increase opportunities in 
many scientific disciplines and in the fron
tier scientific fields. 

(6) Considerable progress in science and 
technology cooperation can be made with 
relatively modest investments. 

(7) A Free Trade Agreement with Mexico 
should be accompanied by the creation of 
new opportunities and mechanisms for sci
entific cooperation and research on issues of 
mutual interest to the United States and 
Mexico. 

(8) The return to democracy in a number of 
Latin American countries provides renewed 
vigor for freedom of scientific inquiry, co
operation, and progress, as well as a focus for 
the reversal of the decline in science and 
technology cooperation between the United 
States and Latin America. 

(b) DEFINITIONS.-As used in this Act-
(1) the term "Binational Science Founda

tion" means an endowed, nongovernmental, 
nonprofit organization to encourage and 
fund collaborative research projects between 
2 countries in science and technology; 

(2) the term "debt-for-science exchange" 
means an agreement whereby a country's 
commercial external debt burden is ex
changed by the holder for a contribution of 
local currencies or other assets to support 
scientific and technological research; 

(3) the term "Director" means the Director 
of the National Science Foundation; 

(4) the term "Latin America" means Mex
ico, the Caribbean basin, Central America, 
and South America; and 

(5) the term "Program" means the Inter
American Scientific Cooperation Program 
established under section 3. 
SEC. 3. ESTABUSHMENT OF THE PROGRAM. 

The National Science Foundation shall es
tablish an Inter-American Scientific Co
operation Program aimed at increasing the 
level of science and technology cooperation 
between the United States and Latin Amer
ica. The National Science Foundation, in es
tablishing this Program, shall identify and 
cooperate with private and governmental 
funding bodies, both in Latin America and in 
the United States. The Program shall in
clude the following elements: 

(1) Encouragement and funding of project 
development interchanges and joint research 
projects between United States and Latin 
American scientists and engineers. Joint 
projects and interchanges funded by the Na
tional Science Foundation shall, whenever 
possible, include cost sharing from sources 
within the Latin American countries whose 
citizens participate. · The Director shall de
termine the amount of cost sharing which is 
required. 



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22419 
(2) Establishment in accordance with sec

tion 13 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1872) of an Inter-Amer
ican Scientific Exchange. The Exchange's ac
tivities shall include collection and dissemi
nation of information to Latin Americans on 
avenues for advanced study in science and 
engineering in the United States; United 
States assistance to Latin American institu
tions, at the institutions' request, for devel
opment of courses, seminars, and curricula 
in science and engineering; and other forms 
of scientific and technological cooperation 
as may be mutually agreeable, such as re
search projects in furtherance of professional 
development. In carrying out this paragraph 
the Director shall coordinate with other Fed
eral agencies offering programs for foreign 
nationals for advanced study and research in 
the sciences and in engineering. 

(3) Exchanging information and technical 
assistance between United States and Latin 
American scientists and engineers interested 
in establishing data bases and computer 
linkages. 

(4) Providing information to enable the 
routing of scientific equipment between the 
United States and Latin America, including 
information with respect to matching equip
ment with need, identifying technical main
tenance requirements, and meeting customs 
regulations. 

(5) Promotion of research programs which 
utilize unique natural environments or exist
ing or potential centers of scientific research 
excellence in Latin America. 
SEC. 4. DEBT-FOR-SCIENCE EXCHANGES. 

(a) DEBT-FOR-SCIENCE EXCHANGE GRANTS.
The Director is authorized to make grants to 
nongovernmental organizations within the 
United States, including colleges and univer
sities, for the purpose of debt-for-science ex
changes. Before making any grant under this 
section, the Director shall ascertain that--

(1) funds resulting from the debt-for
science exchange will be expended only for 
cooperative research and development 
projects, including those described in section 
3; or to fund endowments for the long-term 
support of cooperative research and develop
ment projects, including those established 
under section 5; 

(2) the debt-for-science exchange will re
sult in making funds available for such coop
erative projects which otherwise would not 
be available; 

(3) the amount of local currency provided 
as a result of the debt-for-science exchange 
will be substantially greater than the pur
chase price of the debt; 

(4) the grantee certifies that the debtor 
government has accepted the terms of the 
exchange and that an agreement has been 
reached to cancel the commercial debt in an 
agreed upon fashion; and 

(5) Federal grants made under this section 
will be equally matched by non-Federal con
tributions to purchase debt. 

(b) INVESTMENT OF GOVERNMENT ASSIST
ANCE.-Grantees or subgrantees of funds pro
vided under this section may retain without 
deposit in the Treasury of the United States 
and without further appropriation by Con
gress, interest earned on the proceeds of any 
resulting debt-for-science exchange pending 
disbursements of such proceeds and interest 
for approved program purposes, which may 
include the establishment of an endowment, 
the income of which is used for such pur
poses. 

(C) COORDINATION.- ln carrying out sub
section (a ) the Director shall coordinate with 
Federal agencies, such as the Agency for 
International Development, that have exper
tise in debt exchanges. 

SEC. 5. BINATIONAL SCIENCE FOUNDATIONS. 
(a) ESTABLISHMENT.-The Director, in con

sultation with appropriate Latin American 
officials, shall encourage and facilitate the 
establishment of Binational Science Founda
tions, and shall, whenever possible, encour
age each participating country in Latin 
America to make financial contributions to 
the establishment of such Foundations. 

(b) BOARDS OF GOVERNORS.-Such Founda
tions shall be governed by Boards of Gov
ernors whose members shall be chosen to 
represent both participating countries. Unit
ed States appointees shall possess expertise 
in United States-Latin American scientific 
cooperation. The structure and operation of 
such Foundations shall be determined exclu
sively by their Boards of Governors, consist
ent with subsection (c). 

(c) CHARTERS.-Binational Science Founda
tions established under this section shall 
have charters which include provisions-

(!) to protect the endowment's principal 
from loss of value due to inflation; 

(2) to define the range of scientific and 
educational activities to be funded; 

(3) to define criteria for application, merit 
review, and awarding of funds which encom
pass, at a minimum, consideration of sci
entific merit, strength of collaborative ar
rangements, and potential benefit to partici
pants; 

(4) to limit administrative costs to those 
that are prudent and necessary; and 

(5) to engage an independent auditor to 
perform an annual organization-wide audit 
of such Foundations, in accordance with gen
erally accepted auditing standards, and to 
make the results of the audit immediately 
available to the Director and the Board of 
Governors. 

(d) INVESTMENT OF GOVERNMENT ASSIST
ANCE.-Binational Science Foundations es
tablished under this section may invest any 
revenue provided to them through govern
ment assistance, and any interest earned on 
such investments may be used only for the 
purpose for which the assistance was pro
vided. 

(e) OVERSIGHT.-If the Director determines, 
with the concurrence of the Director of the 
Office of Science and Technology Policy, 
that the operations of any such Foundation 
are not consistent with subsection (c), the 
Director may, not less than 30 days after no
tification to the Congress, withdraw from 
the endowment of such Foundation that por
tion which represents the contribution of the 
United States Government. 
SEC. 6. REPORT. 

Each year at the time of submission to the 
Congress of the President's budget, the Di
rector shall submit to the Congress a report 
which-

(1) details activities conducted pursuant to 
this Act during the preceding fiscal year; 

(2) includes a description of how activities 
of the Program relate to other ongoing and 
prospective National Science Foundation ac
tivities in Latin America; 

(3) describes plans for the current and up
coming fiscal years' activities; 

(4) recommends priorities for cooperation 
in terms of scientific disciplines and geo
graphic regions; and 

(5) recommends necessary legislative or ad
ministrative changes in the Program. 
Every two years, this report shall include a 
description, analysis, and compilation of 
funding data for all federally funded research 
and development act ivities carried out in, or 
in cooperation with, Latin American na
t ions. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated, 

from sums otherwise authorized to be appro
priated, to the Director for carrying out this 
Act--

(1) $10,000,000 for fiscal year 1992; and 
(2) $10,000,000 for fiscal year 1993, 

except that of the funds available for Inter
national Cooperative Scientific Activities, 
not more than 25 percent shall be made 
available for carrying out this Act for each 
such fiscal year. The Administrator of the 
Agency for International Development is au
thorized and encouraged to provide, from 
sums otherwise authorized to be appro
priated, or in the absence of such authoriza
tion, from sums otherwise available, under 
part I of the Foreign Assistance Act of 1961, 
$5,000,000 during fiscal year 1992, and 
$5,000,000 during fiscal year 1993, for funding 
part of a United States contribution to en
dowments of Binational Science Foundations 
described in section 5, such as the United 
States-Mexico Foundation for Science, ei
ther directly or through debt-for-science ex
changes described in section 4. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Virginia [Mr. BoucHER] will be recog
nized for 20 minutes, and the gen
tleman from New Mexico [Mr. ScmFF] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Virginia [Mr. BOUCHER]. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 
3215, a bill to reinvigorate cooperation 
between the United States and Latin 
America in science and technology. 
The bill was introduced by the chair
man of the Science Committee, Mr. 
BROWN. 

The Science Committee has worked 
cooperatively with the Committee on 
Foreign Affairs, to whom the bill was 
jointly referred, and in particular with 
the chairman of the Subcommittee on 
Western Hemisphere Affairs, Mr. 
TORRICELLI. I would like to commend 
Chairman BROWN for his leadership on 
this measure, and Mr. WALKER and Mr. 
PACKARD, the ranking Republican 
members of the committee and the 
Science Subcommittee respectively, 
for their assistance and cooperation in 
bringing this measure to the floor. 

The bill under consideration is an 
amendment in the nature of a sub
stitute. The amendment establishes an 
Inter-American Scientific Cooperation 
Program within the National Science 
Foundation to provide a focal point for 
science and technology cooperation 
with Latin America. 

Mr. Speaker, in recent years sci
entific cooperation between the United 
States and Latin America has dimin
ished, not because of any lack of poten
tial Latin American scientific partners 
or mutually beneficial areas of re
search, but because of the financial 
hardships caused by heavy external 
debt burdens in many Latin American 
countries. 

As these countries begin to solve 
their debt problems and are able to de
vote increased resources to scientific 
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research, opportunities for fruitful 
international scientific collaboration 
are again available. 

International collaboration on sci
entific problems offers tremendous ad
vantages to all parties involved. By 
bringing together scientists with dif
ferent backgrounds and expertise, new 
and creative approaches to research 
often result. To achieve this goal, 
mechanisms to foster and maintain 
international connections between sci
entists working on similar research 
problems are essential, and the Inter
American Scientific Cooperation Act 
provides a framework and a mandate 
for the National Science Foundation to 
assist United States scientists in devel
oping productive collaborations with 
Latin American colleagues. 

The amendment encourages the Na
tional Science Foundation and the 
Agency for International Development, 
to take advantage of innovative meth
ods, such as debt-for-service exchanges 
to finance cooperative scientific ven
tures. It also encourages both agencies 
to assist and contribute to the estab
lishment of independent binational 
science foundations, whose purpose are 
to maximize opportunities for long
term collaborative research relation
ships between scientists in various 
countries, and to help set regional re
search priori ties. 

Mr. Speaker, the success of the Euro
pean Community's effort to establish a 
unified market reminds us that our 
own economic future will increasingly 
depend on building scientific, techno
logical , and. economic linkages with 
countries in our own hemisphere. The 
Inter-American Scientific Cooperation 
Act represents an important compo
nent of this new strategy, and I urge 
my colleagues to support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCHIFF. Mr. Speaker, I yield 
myself such time as I may consume. 

As a cosponsor, I am pleased to rise 
in support of H.R. 3215, the Inter-Amer
ican Scientific Cooperation Act of 1992. 
I commend my distinguished colleague 
and good friend from California, Mr. 
BROWN who is the chairman of the 
Science, Space, and Technology Com
mittee. He has taken an idea that was 
originally conceived by President 
Bush's current Secretary of the Inte
rior, Manuel Lujan, and guided. it 
through the committee process. More 
avenues for cooperative scientific re
search between the United States and 
Latin America have been an ongoing 
concern of the chairman's. 

I share my chairman's desire for im
proved relations with the countries in 
Latin America. It is my hope that the 
programs provided for in H.R. 3215 will 
give us the opportunity to participate 
jointly on research projects while at 
the same time giving their economies a 
boost. 

Improving the economic conditions 
in Latin America will open up new 

markets for United States goods and Second, I want to stress that this is 
services. It will also serve to stabilize not a foreign aid program. I have vis
the region by creating jobs and oppor- ited scientific facilities in Mexico, 
tunities which will result in more indi- Brazil, Argentina, Chile, and Ecuador 
viduals choosing to stay in their coun- over the past several years, and the op
tries instead of fleeing to the United portunities for expanded, mutually 
States. beneficial cooperation are abundant. In 

I would like to thank Mr. BROWN and Mexico, for example, new centers for 
Mr. BOUCHER of Virginia for working research in public health, bio
out compromises on this bill with Mr. technology, and agriculture are exem
WALKER, Mr. PACKARD, and myself. The plary research models that the rest of 
specific concerns included: Ensuring the world would do well to emulate. In 
that the authorizations come out of my discussions with officials of Mex
the existing budget; limiting the ico, Brazil, Colombia, and Argentina; 
amount of funds that come out of the they have all indicated their strong 
small budget of International Coopera- support for the types of collaborative 
tive Scientific Activities; and setting research and cost-sharing arrange
specific parameters on the amount of ments that this bill would promote. 
the debtor nation's contribution for a The purpose of this legislation is to 
debt swap so that the United States get build institutional ties between the 
an adequate return on its investment. United States and Latin American sci-

0 1350 entific communities, and to create 
Mr. BOUCHER. Mr. Speaker, I am long-term mechanisms for ongoing sup

pleased to yield such time as he may port. We are trying to inculcate a spir
consume to the gentleman from Cali- it of hemisphere-wide partnership by 
fornia [Mr. BROWN], the chairman of encouraging cost sharing and innova
the full Committee on Science, Space, tive funding approaches such as debt
and Technology. for-science swaps, by focusing on ex-

Mr. BROWN. Mr. Speaker, I rise in change of scientists and engineers, in
support of H.R. 3215, as amended, a bill formation, and equipment, and by ere
whose goal is to build institutional ties ating new institutions, such as the re
between the United States and Latin cently inaugurated Mexico-United 
American scientific and technological States Foundation for Science. I note 
communities, and to create long-term that the establishment of this Founda
mechanisms for supporting coopera- tion has received strong support from 
tion. the highest levels within both the Bush 

I want to acknowledge the efforts of and Salinas administrations, as well as 
Mr. BOUCHER, chairman of the Sub- from the Academies of Science and En
committee on Science, Mr. TORRICELLI, gineering in the United States and 
chairman of the Subcommittee on Mexico. 
Western Hemisphere Affairs, Mr. FAS- This region of the world which we 
CELL, chairman of the Committee on have so often neglected offers us con
Foreign Affairs, Mr. PACKARD, ranking siderable opportunities for the future. 
Republican of the Subcommittee on · By increasing scientific cooperation 
Science, and Mr. WALKER, ranking Re- between the United States and Latin 
publican of the Committee on Science, America, we can help build a founda
Space, and Technology. They have all tion for economic growth, and create a 
been staunch supporters of this initia- new spirit of partnership that extends 
tive that we are considering today. I from Point Barrow, AK, to Tierra del 
was pleased that working together the Fuego. Mr. Speaker, I strongly urge my 
two committees were able to bring a colleagues to support H.R. 3215. 
much improved version of the original Mr. Speaker, at this point I would 
bill to the floor. like to vent a little frustration. Having 

As my colleagues know, I have a par- seen efforts at collaboration between 
ticular interest in promoting new in- ourselves and Latin America since the 
centives and institutions for scientific days of John F. Kennedy, having noted 
cooperation with our neighbors in the that almost every new American Presi
Western Hemisphere, and I think that dent hastens to conclude an agreement 
H.R. 3215 offers an important mecha- on science and technological coopera
nism for attaining these goals. I would tion with our neighbors to the south, 
like to call attention to several critical and then having noted that very rarely 
issues that bear on this legislation. is there adequate funding or continuing 

First of all , I must emphasize that concern for implementing these agree
the economic future of the United ments, it is my hope that what we are 
States depends in no small part on the doing today will provide a permanent 
capability for economic growth in base and foundation under which we 
Latin American nations. And we all can continue with realistic programs 
agree that a strong science and tech- based upon joint cost sharing and close 
nology base is a key component of sus- cooperation between ourselves and our 
tained economic development. A strong neighbors. 
economy is not only key to reaping the Mr. SCHIFF. Mr. Speaker, I have no 
benefits of increasingly open trade re- further requests for time, and I yield 
lations in the Western Hemisphere, but back the balance of my time. 
also to the maintenance of political Mr. BOUCHER. Mr. Speaker, I have 
stability as well. no further requests for time , I urge 
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adoption of the bill, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
Virginia [Mr. BOUCHER] that the House 
suspend the rules and pass the bill, 
H.R. 3215, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill , 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BOUCHER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on H.R. 3215, the bill just 
passed. 

The SPEAKER pro tempore. Is there . 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
SCIENCE, SPACE, AND TECH
NOLOGY TO SIT DURING 5-
MINUTE RULE ON TUESDAY, 
AUGUST 11, 1992 
Mr. BROWN. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Science, Space, and Technology 
be permitted to sit on Tuesday, August 
11, 1992 while the House is in session 
under the 5-minute rule. 

This request has been cleared by the 
minority leadership of both the House 
and the Committee on Science, Space, 
and Technology. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

FEDERAL FIRE SAFETY ACT OF 
1992 

Mr. BOUCHER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3360) to amend the Federal Fire 
Prevention and Control Act of 1974 to 
promote the use of automatic sprin
klers, or an equivalent level of fire 
safety, and for other purposes; as 
amended. 

The Clerk read as follows: 
H.R. 3360 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal Fire 
Safety Act of 1992" . 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) through t he Federal Fire Prevention 

and Control Act of 1974, the Federal Govern
ment has helped to develop and promote the 
use of residential sprinkler systems and 
other means of fire prevention and cont rol ; 

(2) the United States has one of the worst 
records of fire-related deaths and losses per 
capita of any industrialized nation in the 
world, with approximately 5,500 deaths annu
ally attributable to fires; 

(3) the vulnerability to fire of office build
ings and residential housing units can be re
duced through strong fire safety measures; 

(4) it is essential for the protection of life 
and property from fire that effective tech
nology be employed in detecting, containing, 
and suppressing fires; 

(5) when properly installed and main
tained, automatic sprinklers and smoke de
tectors provide effective safeguards against 
the loss of life and property from fire; and 

(6) Federal employee office buildings, hous
ing for Federal employee!>, and federally as
sisted housing should serve as models for 
demonstrating appropriate means of reduc
ing fire hazards to the local community. 
SEC. 3. FIRE SAFETY SYSTEMS IN FEDERALLY AS

SISTED BUILDINGS. 
The Federal Fire Prevention and Control 

Act of 1974 is amended by adding at the end 
the following new section: 
"SEC. 31. FIRE SAFETY SYSTEMS IN FEDERALLY 

ASSISTED BUILDINGS. 
" (a) DEFINITIONS.-For purposes of this sec

tion-
"(1) the term 'affordable cost' means the 

cost to a Federal agency of leasing office 
space in a building that is protected by an 
automatic sprinkler system or equivalent 
level of safety, which cost is no more than 10 
percent greater than the cost of leasing 
available comparable office space in a build
ing that is not so protected; 

"(2) the term 'automatic sprinkler system' 
means an electronically supervised, inte
grated system of piping to which sprinklers 
are attached in a systematic pattern, and 
which, when activated by heat from a fire-

" (A) will protect human lives by discharg
ing water over the fire area, in accordance 
with the National Fire Protection Associa
tion Standard 13, 13D, or 13R, whichever is 
appropriate for the type of building and oc
cupancy being protected, or any successor 
standard thereto; and 

" (B) includes an alarm signaling system 
with appropriate warning signals (to the ex
tent such alarm systems and warning signals 
are required by Federal, State, or local laws 
or regulations) installed in accordance with 
the National Fire Protection Association 
Standard 72, or any successor standard 
thereto; 

" (3) the term 'equivalent level of safety' 
means an alternative design or system, based 
upon fire protection engineering analysis, 
which achieves a level of safety equal to or 
greater than that provided by automatic 
sprinkler systems; 

"(4) the term 'Federal employee office 
building' means any office building in the 
United States, whether owned or leased by 
the Federal Government, that is regularly 
occupied by more than 25 full-time Federal 
employees in the course of their employ
ment; 

"(5) the term 'housing assistance'-
"(A) means assistance provided by the Fed

eral Government to be used in connection 
with the provision of housing, that is pro
vided in the form of a grant, contract, loan, 
loan guarantee, cooperative agreement, in
terest subsidy, insurance, or direct appro
priation; and 

"(B) does not include assistance provided 
by the Secretary of Veterans Affairs; the 
Federal Emergency Management Agency; 
the Secretary of Housing and Urban Develop
ment under the single family mortgage in-

surance programs under the National Hous
ing Act or the homeownership assistance 
program under section 235 of such Act; the 
National Homeownership Trust; the Federal 
Deposit Insurance Corporation under the af
fordable housing program under section 40 of 
the Federal Deposit Insurance Act; or the 
Resolution Trust Corporation under the af
fordable housing program under section 
21A(c) of the Federal Home Loan Bank Act; 

"(6) the term 'hazardous areas' means 
those areas in a building referred to as haz
ardous areas in National Fire Protection As
sociation Standard 101, known as the Life 
Safety Code, or any successor standard 
thereto; 

"(7) the term 'multifamily property' 
means--

"(A) in the case of housing for Federal em
ployees or their dependents, a residential 
building consisting of more than 2 residen
tial units that are under one roof; and 

"(B) in any other case, a residential build
ing consisting of more than 4 residential 
units that are under one roof; 

"(8) the term 'prefire plan' means specific 
plans for fire fighting activities at a prop
erty or location; 

"(9) the term 'rebuilding' means the repair
ing or reconstructing of portions of a multi
family property where the cost of the alter
ations is 70 percent or more of the replace
ment cost of the completed multifamily 
property, not including the value of the land 
on which the multifamily property is lo
cated; 

" (10) the term 'renovated' means the re
pairing or reconstructing of 50 percent or 
more of the current value of a Federal em
ployee office building, not including the 
value of the land on which the Federal em
ployee office building is located; 

" (11) the term 'smoke detectors' means 
single or multiple station, self-contained 
alarm devices designed to respond to the 
presence of visible or invisible particles of 
combustion, installed in accordance with the 
National Fire Protection Association Stand
ard 74 or any successor standard thereto; and 

"(12) the term 'United States' means the 
States collectively. 

" (b) FEDERAL EMPLOYEE OFFICE BUILD
INGS.-

"(1) PROHIBITION.-
" (A) FEDERALLY OWNED BUILDINGS.-No 

Federal funds may be used for the construc
tion or purchase of a Federal employee office 
building of 6 or more stories unless during 
the period of occupancy by Federal employ
ees the building is protected by an automatic 
sprinkler system or equivalent level of safe
ty. No Federal funds may be used for the 
construction or purchase of any other Fed
eral employee office building unless during 
the period of occupancy by Federal employ
ees the hazardous areas of the building are 
protected by automatic sprinkler systems or 
an equivalent level of safety. 

"(B) FEDERALLY LEASED OFFICE SPACE.-(i) 
Except as provided in clause (ii), no Federal 
funds may be used for the lease of a Federal 
employee office building of 6 or more stories, 
where at least some portion of the federally 
leased space is on the sixth floor or above 
and at least 35,000 square feet of space is fed
erally occupied, unless during the period of 
occupancy by Federal employees the entire 
Federal employee office building is protected 
by an automatic sprinkler system or equiva
lent level of safety. No Federal funds may be 
used for the lease of any other Federal em
ployee office building unless during the pe
riod of occupancy by Federal employees the 
hazardous areas of the entire Federal em-
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ployee office building are protected by auto
matic sprinkler systems or an equivalent 
level of safety. 

"(ii) The first sentence of clause (i) shall 
not apply to the lease of a building the con
struction of which is completed before the 
date of enactment of the Federal Fire Safety 
Act of 1992 if the leasing agency certifies 
that no suitable building with automatic 
sprinkler systems or an equivalent level of 
safety is available at an affordable cost. 

"(iii) Within 3 years after the date of en
actment of the Federal Fire Safety Act of 
1992, and periodically thereafter, the Comp
troller General shall audit a selection of cer
tifications made under clause (ii) and report 
to Congress on the results of such audit. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to--

"(A) a Federal employee office building 
that was owned by the Federal Government 
before the date of enactment of the Federal 
Fire Safety Act of 1992; 

"(B) space leased in a Federal employee of
fice building if the space was leased by the 
Federal Government before the date of en
actment of the Federal Fire Safety Act of 
1992; 

"(C) space leased on a temporary basis for 
not longer than 6 months; 

"(D) a Federal employee office building 
that becomes a Federal employee office 
building pursuant to a commitment to move 
Federal employees into the building that is 
made prior to the date of enactment of the 
Federal Fire Safety Act of 1992; or 

"(E) a Federal employee office building 
that is owned or managed by the Resolution 
Trust Corporation. 
Nothing in this subsection shall require the 
installation of an automatic sprinkler sys
tem or equivalent level of safety by reason of 
the leasing, after the date of enactment of 
the Federal Fire Safety Act of 1992, of space 
below the sixth floor in a Federal employee 
office building. 

"(3) RENOVATION OF FEDERALLY OWNED 
BUILDINGS.-No Federal funds may be used 
for the renovation of a Federal employee of
fice building of 6 or more stories that is 
owned by the Federal Government unless 
after that renovation the Federal employee 
office building is protected by an automatic 
sprinkler system or equivalent level of safe
ty. No Federal funds may be used for the ren
ovation of any other Federal employee office 
building that is owned by the Federal Gov
ernment unless after that renovation the 
hazardous areas of the Federal employee of
fice building are protected by automatic 
sprinkler systems or an equivalent level of 
safety. 

"(4) RENOVATION OF LEASED BUILDINGS.-No 
Federal funds may be used for entering into 
or renewing a lease of a Federal employee of
fice building of 6 or more stories that is ren
ovated after the date of enactment of the 
Federal Fire Safety Act of 1992, where at 
least some portion of the federally leased 
space is on the sixth floor or above and at 
least 35,000 square feet of space is federally 
occupied, unless after that renovation the 
Federal employee office building is protected 
by an automatic sprinkler system or equiva
lent level of safety. No Federal funds may be 
used for entering into or renewing a lease of 
any other Federal employee office building 
that is renovated after the date of enactment 
of the Federal Fire Safety Act of 1992, unless 
after that renovation the hazardous areas of 
the Federal employee office building are pro
tected by automatic sprinkler systems or an 
equivalent level of safety. 

"(c) HOUSING.-

"(1) HOUSING FOR FEDERAL EMPLOYEES.
"(A) No Federal funds may be used for the 

construction, purchase, lease , or operation 
by the Federal Government of housing in the 
United States for Federal employees or their 
dependents unless-

"(i) in the case of a multifamily property 
acquired or rebuilt by the Federal Govern
ment after the date of enactment of the Fed
eral Fire Safety Act of 1992, the housing .is 
protected, before occupancy by Federal em
ployees or their dependents, by an automatic 
sprinkler system and hard-wired smoke de
tectors; and 

"(ii) in the case of any other housing, the 
housing, before-

"(!) occupancy by the first Federal em
ployees (or their dependents) who do not oc
cupy such housing as of the date of enact
ment of the Federal Fire Safety Act of 1992; 
or 

"(II) the expiration of 3 years after such 
date of enactment, 
whichever occurs first, is protected by hard
wired smoke detectors. 

"(B) Nothing in this paragraph shall be 
construed to supersede any guidelines or re
quirements applicable to housing for Federal 
employees that call for a higher level of fire 
safety protection than is required under this 
paragraph. 

"(2) FEDERALLY ASSISTED HOUSING.-
"(A) NEWLY CONSTRUCTED MULTIFAMILY 

PROPERTIES.-
"(!) REQUIREMENT FOR HOUSING ASSIST

ANCE.-Housing assistance may not be used 
in connection with any newly constructed 
multifamily property, unless after the new 
construction the multifamily property is 
protected by an automatic sprinkler system 
and hard-wired smoke detectors. 

"(ii) DEFINITION OF NEWLY CONSTRUCTED 
MULTIFAMILY PROPERTY.-For purposes of 
clause (i), the term 'newly constructed mul
tifamily property' means a multifamily 
property of 4 or more stories above ground 
level-

"(!) that is newly constructed after the 
date of the enactment of the Federal Fire 
Safety Act of 1992; and 

"(II) for which (a) housing assistance is 
used for such new construction, or (b) a bind
ing commitment is made, before commence
ment of such construction, to provide hous
ing assistance for the newly constructed 
property. 

"(iii) EXCEPTION.-Clause (i) shall not 
apply to any multifamily property for which, 
before the date of the enactment of the Fed
eral Fire Safety Act of 1992, a binding com
mitment is made to provide housing assist
ance for the new construction of the prop
erty or for the newly constructed property. 

"(B) REBUILT MULTIFAMILY PROPERTIES.
"(!) REQUIREMENT FOR HOUSING ASSIST

ANCE.-Except as provided in clause (ii), 
housing assistance may not be used in con
nection with any rebuilt multifamily prop
erty, unless after the rebuilding the multi
family property complies with the chapter 
on existing apartment buildings of National 
Fire Protection Association Standard 101 
(known as the Life Safety Code), as in effect 
at the earlier of (1) the time of any approval 
by the Department of Housing and Urban De
velopment of the specific plan or budget for 
rebuilding, or (II) the time that a binding 
commitment is made to provide housing as
sistance for the rebuilt property. 

"(ii) EXCEPTION.-If any rebuilt multifam
ily property is subject to, and in compliance 
with, any provision of a State or local fire 
safety standard or code that prevents com
pliance with a specific provision of National 

Fire Protection Association Standard 101, 
the requirement under clause (i) shall not 
apply with respect to such specific provision. 

"(iii) DEFINITION OF REBUILT MULTIFAMILY 
PROPERTY.-For purposes of this subpara
graph, the term 'rebuilt multifamily prop
erty' means a multifamily property of 4 or 
more stories above ground level-

"(!) that is rebuilt after the last day of the 
second fiscal year that ends after the date of 
the enactment of the Federal Fire Safety 
Act of 1992; and 

"(II) for which (a) housing assistance is 
used for such rebuilding, or (b) a binding 
commitment is made, before commencement 
of such rebuilding, to provide housing assist
ance for the rebuilt property. 

"(C) OTHER ASSISTED HOUSING.-After the 
expiration of the 180-day period beginning on 
the date of the enactment of the Federal 
Fire Safety Act of 1992, housing assistance 
may not be used in connection with any 
other dwelling unit, unless the unit is pro
tected by a hard-wired or battery-operated 
smoke detector. For purposes of this sub
paragraph, housing assistance shall be con
sidered to be used in connection with a par
ticular dwelling unit only if such assistance 
is provided (i) for the particular unit, in the 
case of assistance provided on a unit-by-unit 
basis, or (ii) for the multifamily property in 
which the unit is located, in the case of as
sistance provided on a structure-by-struc
ture basis. 

"(d) REGULATIONS.-The Administrator of 
General Services, in cooperation with the 
United States Fire Administration, the Na
tional Institute of Standards and Tech
nology, and the Department of Defense, 
within 2 years of the date of enactment of 
the Federal Fire Safety Act of 1992, shall 
promulgate regulations to further define the 
term 'equivalent level of safety', and shall, 
to the extent practicable, base those regula
tions on nationally recognized codes. 

"(e) STATE AND LOCAL AUTHORITY NOT LIM
ITED.-Nothing in this section shall be con
strued to limit the power of any State or po
litical subdivision thereof to implement or 
enforce any law, rule, regulation, or stand
ard that establishes requirements concerning 
fire prevention and control. 

"(f) PREFIRE PLAN.-The head of any Fed
eral agency that owns, leases, or operates a 
building or housing unit with Federal funds 
shall invite the local agency or voluntary or
ganization having responsibility for fire pro
tection in the jurisdiction where the building 
or housing unit is located to prepare, and bi
ennially review, a pre fire plan for the build
ing or housing unit. 

"(g) REPORTS TO CONGRESS.-(!) Within 3 
years after the date of enactment of the Fed
eral Fire Safety Act of 1992, and every 3 
years thereafter, the Administrator of Gen
eral Services shall transmit to Congress a re
port on the level of fire safety in Federal em
ployee office buildings subject to fire safety 
requirements under this section. Such report 
shall contain a description of such buildings 
for each Federal agency. 

"(2) Within 10 years after the date of enact
ment of the Federal Fire Safety Act of 1992, 
each Federal agency providing housing to 
Federal employees or housing assistance 
shall submit a report to the Congress on the 
progress of that agency in implementing sub
section (c) and on plans for continuing such 
implementation. 

"(3)(A) The National Institute of Standards 
and Technology shall conduct a study and 
submit a report to Congress on the use, in 
combination, of fire detection systems, fire 
suppression systems, and compartmentation. 
Such study shall-
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"(i) quantify performance and reliability 

for fire detection systems, fire suppression 
systems, and compartmentation, including a 
field assessment of performance and deter
mination of conditions under which a reduc
tion or elimination of 1 or more of those sys
tems would result in an unacceptable risk of 
fire loss; and 

"(ii) include a comparative analysis of 
compartmentation using fire resistive mate
rials and compartmentation using non
combustible materials. 

"(B) The National Institute of Standards 
and Technology shall obtain funding from 
non-Federal sources in an amount equal to 
that provided by Federal sources for carry
ing out this paragraph. Funding for the Na
tional Institute of Standards and Technology 
for carrying out such study shall be derived 
from amounts otherwise authorized to be ap
propriated. The study shall not commence 
until receipt of all matching funds from non
Federal sources. The scope and extent of the 
study shall be determined by the level of 
project funding. The Institute shall submit a 
report to Congress on the study within 30 
months after the date of enactment of the 
Federal Fire Safety Act of 1992. 

"(h) RELATION TO OTHER REQUIREMENTS.
In the implementation of this section, the 
process for meeting space needs in urban 
areas shall continue to give first consider
ation to a centralized community business 
area and adjacent areas of similar character 
to the extent of any Federal requirement 
therefor.". 
SEC. 4. EFFECTIVE DATE. 

Section 31(b) of the Federal Fire Preven
tion and Control Act of 1974, as added by sec
tion 3 of this Act, shall take effect 2 years 
after the date of enactment of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Virginia [Mr. BOUCHER] will be recog
nized for 20 minutes, and the gen
tleman from New Mexico [Mr. SCHIFF] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Virginia [Mr. BOUCHER]. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3360 is designed to 
protect the American public. Despite 
the availability and affordability . of 
automatic sprinkler systems and 
smoke detectors, the United States 
continues to have an unacceptably 
high fire death :rate. Fire is the third 
leading cause of accidental death, ac
counting for more than 5,500 deaths 
each year. This is a rate that is 50 per
cent higher than most of the industri
alized nations of the world. And the 
great majority of fire deaths in the 
United States occur among the elderly 
and children age 14 and younger. 

The bill will enable the Federal Gov
ernment to set an example in the area 
of fire safety and, by its own actions, 
encourage the private sector to make 
greater use of the technology that has 
been proven to save lives. H.R. 3360 
will, for the first time, establish mini
mum standards of fire safety for Fed
eral office space in both Government
owned and leased buildings, and in 
many categories of federally assisted 
housing. 

According to the National Fire Pro
tection Association, there has never 

been a multiple loss of life-involving 
three or more fatalities-in a building 
with an operational sprinkler system. 
The NFP A data further indicate that 
the presence of a smoke detector re
duces the chance of dying in a fire by 
50 percent, and that the addition of an 
automatic sprinkler system reduces 
the death rate by 82 percent. 

These statistics are compelling evi
dence that preventing needless loss of 
life in fires is directly proportional to 
reliance upon automatic sprinklers and 
smoke detectors. The amendment will 
require the installation of automatic 
sprinklers-or an equivalent level of 
safety-in newly constructed, high-rise 
Government-owned buildings and in all 
newly leased buildings. The same re
quirement applies under H.R. 3360 when 
Federal office space, whether owned or 
leased, undergoes a renovation equiva
lent to 50 percent or more of the value 
of the building. While existing Federal 
office space not undergoing renovation 
is exempted from the bill's require
ments, all renewals of leased office 
space will trigger compliance with the 
standards of H.R. 3360. 

In regard to federally assisted hous
ing, H.R. 3360 requires all newly con
structed, multifamily properties of 
four or more stories to be protected by 
automatic sprinklers and hard-wired 
smoke detectors. Substantially rebuilt 
properties-undergoing renovation 
work equivalent to 70 percent or more 
of the replacement cost of the build
ing-will be required to comply with 
the standards of the most current ver
sion of the National Fire Protection 
Association's Life Safety Code, which 
generally requires the installation of 
sprinklers except where the building is 
of brick-and-block compartmentalized 
construction. For all housing units re
ceiving rental assistance, the bill re
quires that such housing must be pro
tected by smoke detectors within 180 
days after enactment. 

The amendment in the nature of a 
substitute under consideration rep
resents an agreement between the 
Science Committee and the Commit
tees on Public Works and Transpor
tation and Banking, Finance, and 
Urban Affairs, to which the bill was 
jointly referred. 

I would like to thank Mr. RoE, chair
man of the Committee on Public Works 
and Transportation, and Mr. SAVAGE, 
chairman of the Subcommittee on Pub
lic Buildings and Grounds, for their 
prompt consideration of this legisla
tion and also for their two very con
structive amendments regarding the is
suance of regulations by the General 
Services Administration and agency re
porting requirements. I would also like 
to express my gratitude to the ranking 
Republican member of the Committee 
on Public Works and Transportation, 
Mr. HAMMERSCHMIDT, and also to the 
ranking Republican member of the 
Subcommittee on Public Buildings and 
Grounds, Mr. lNHOFE. 

The Committee on Banking, Finance, 
and Urban Affairs has also made impor
tant contributions to the bill. I would 
like to thank Mr. GONZALEZ, the chair
man of the Committee, Mr. WYLIE, the 
ranking Republican Member of the 
Committee on Banking, Finance, and 
Urban Affairs, and Mrs. ROUKEMA, the 
ranking Republican member of the 
Subcommittee on Housing and Commu
nity Development. The Committee's 
amendment linking the provisions for 
installation of automatic sprinklers in 
substantially rebuilt multifamily hous
ing to the current requirements of the 
National Fire Protection Association's 
Life Safety Code was very construc
tive. I wish to insert in the RECORD at 
this point the exchange of letters be
tween Chairman BROWN and Chairman 
GONZALEZ regarding the agreement 
reached by the two committees. 

Finally, I would like to acknowledge 
the contribution of Mr. CONYERS, the 
chairman of the Committee on Govern
mental Operations, for his assistance 
in providing clarifying language that 
ensures that nothing in H.R. 3360 af
fects the Executive order requirement 
that the process for meeting Federal 
space needs in urban areas shall give 
first consideration to a centralized 
community business area and adjacent 
areas of similar character. 

Within the Science Committee, I 
would like to acknowledge the support 
and assistance provided by Chairman 
BROWN and by the ranking Republican 
member, Mr. WALKER. I would also like 
to thank the ranking Republican mem
ber of the Science Subcommittee, Mr. 
PACKARD. 

H.R. 3360 enjoys strong bipartisan 
support of 106 cosponsors. From the be
ginning of this initiative 1 year ago, I 
have looked to the ideas and leadership 
of Mr. BOEHLERT, who was the driving 
force behind the enactment in the 101st 
Congress of the Hotel and Motel Fire 
Safety Act of 1990. I want to express 
my gratitude for his tireless work in 
this area and for his persistence in se
curing the administration's assent to 
the provisions contained in the bill. 

I would also like to acknowledge the 
significant contributions of our col
league, Mr. WELDON, the outgoing chair 
of the congressional fire services cau
cus, for his assistance in developing the 
fire protection standards contained in 
H.R. 3360. 

These minimum standards of fire 
safety protection will signal the Fed
eral Government's determination to 
lead by example. Enactment of H.R. 
3360 will be a meaningful and influen
tial example for the private sector, and 
encourage greater reliance upon the 
fire safety technology that will reduce 
the needless loss of life in fires. This 
legislation is the No. 1 legislative pri
ority of the Nation's fire services, and 
I urge my colleagues to support this 
legislation. 
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COMMITTEE ON SCIENCE, 

SPACE, AND TECHNOLOGY, 
Washington, DC, August 4, 1992. 

Hon. HENRY B. GONZALEZ, 
Chairman, Committee on Banking , Finance, 

and Urban Affairs, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am pleased that our 
respective committees have reached an 
agreement governing the housing provisions 
of H.R. 3360, the "Federal Fire Safety Act of 
1992." This legislation was introduced on 
September 17, 1991, by Mr. Boucher and Mr. 
Boehlert and was jointly referred to the 
Committees on Science, Space, and Tech
nology; Public Works and Transportation; 
and Banking, Finance, and Urban Affairs. 
The Science Committee reported H.R. 3360 on 
April 30, 1992, and the Public Works Commit
tee ordered the bill reported on July 1, 1992. 

The agreement we have reached will make 
those sections of H.R. 3360, which are in the 
jurisdiction of your Committee, amendments 
to appropriate provisions of housing law. In 
response to your Committee's concerns, the 
amendment modifies H.R. 3360 to require 
that housing assistance may not be used in 
connection with any rebuilt multifamily 
property, unless after the rebuilding the 
multifamily property complies with the Na
tional Fire Protection Association Standard 
101 (known as the Life Safety Code) as in ef
fect at the earlier of (1) the time of any ap
proval by the Department of Housing and 
Urban Development of the specific plan or 
budget for rebuilding, or (2) the time that a 
binding commitment is made to provide 
housing assistance for the rebuilt property. 

The agreement defines the term "rebuild
ing" to mean the repairing or reconstructing 
of portions of a multifamily property where 
the cost of alterations is 50 percent or more 
of the replacement cost of the completed 
multifamily property, not including the 
value of the land on which the multifamily 
property is located. 

As a result of the agreement between our 
committees, it is my understanding that the 
Committee on Banking, Finance, and Urban 
Affairs will discharge H.R. 3360, enabling the 
Science Committee to take the bill to the 
floor under suspension of the rules during 
the week of August 10, 1992. 

Thank you for your assistance in regard to 
H.R. 3360. 

Sincerely, 
GEORGE E. BROWN, Jr., 

Chairman. 

SUBCOMMITTEE ON HOUSING AND 
COMMUNITY DEVELOPMENT OF THE 
COMMITTEE ON BANKING, FINANCE 
AND URBAN AFFAIRS, 

Washington, DC, August 7, 1992. 
Hon. GEORGE E. BROWN, Jr., 
Chairman, Committee on Science, Space, and 

Technology, 
Washington, DC. 

DEAR CHAIRMAN GEORGE BROWN: I appre
ciate your recent letter which outlines the 
agreements reached with the Banking Com
mittee on H.R. 3360, the Federal Fire Safety 
Act of 1992, which was jointly referred to the 
Banking Committee. Based on these agree
ments, the Banking Committee is discharg
ing the bill from its referral to enable you to 
take the bill to the floor under suspension of 
the House rules next week. I have separately 
written to Speaker Foley indicating the 
Committee discharge of your bill. 

Again, I appreciate your recent letter and 
your cooperation in working out the provi-

sions of the bill affecting our federally-as
sisted subsidized housing programs. 

Sincerely, 
HENRY B. GoNZALEZ, 

Chairman. 

D 1400 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SCHIFF. Mr. Speaker, I yield 

myself such time as I may consume. I 
rise in support of H.R. 3360, the Federal 
Fire Safety Act of 1992. This bill was 
originally introduced in September of 
last year by my distinguished col
leagues, Mr. BOUCHER of Virginia, who 
is the chairman of the Science Sub
committee, and Mr. BOEHLERT of New 
York, who is the ranking Republican of 
the Investigations and Oversight Sub
committee. I commend the gentlemen 
for their foresight and dedication to 
this important fire safety issue. 

The intent of H.R. 3360 is to promote 
fire safety in Federal office buildings, 
housing for Federal employees, and 
federally assisted housing. The Federal 
Government will act as a role model 
for the private sector by using fire 
sprinklers which have been proven to 
save lives. 

H.R. 3360 has undergone some intense 
and lengthy negotiations since the 
time that it was introduced. The staff 
has met with HUD, GSA, DOD, and 
OMB. Due to the numerous modifica
tions that have been made in the bill, 
the administration is unopposed to the 
bill. I would like to thank the adminis
tration for their cooperation. 

I would also like to thank the Bank
ing Committee and the Public Works 
Committee for taking action on this 
bill so that we could bring it to the 
floor before we go out in August. 

My appreciation goes out to Mr. Bou
CHER, Mr. BOEHLERT, Mr. PACKARD of 
California, and Mr. WALKER of Penn
sylvania, who is the ranking Repub
lican of the Science, Space, and Tech
nology Committee. The entire commit
tee worked together in a spirit of co
operation to address the concerns of 
the administration and I think all of 
the outstanding issues have finally 
been resolved. 

I would like to especially recognize 
Mr. WALKER and Mr. PACKARD for their 
efforts to develop a bill that would not 
result in significant additional cost to 
the taxpayer. In fact, the cost of the 
bill has been limited even further since 
a $5 to $8 million CBO cost estimate for 
1993-95 was calculated. In effect, the 
bill codifies existing executive branch 
fire safety policy. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOUCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
[Mr. SAVAGE], chairman of the sub
committee of the Committee on Public 
Works and Transportation that was ex
tremely helpful to us in the passage of 
this measure. 

Mr. SAVAGE. Mr. Speaker, I rise in 
strong support of H.R. 3360, and I com-

mend the distinguished chairman from 
Virginia, for his leadership in the area 
of improving fire safety in the work 
place. The House Subcommittee on 
Public Buildings and Grounds, which I 
have the honor to chair, held a hearing 
on May 28, 1992, regarding this Federal 
Fire Safety Act of 1992. 

During the hearing, the members 
heard persuasive testimony from an 
impressive witness panel, including an 
industry expert, GSA officials, and a 
spokesman for Chicago firemen, favor
ing the need for setting fire safety 
standards and guidelines in Govern
ment-owned or leased buildings. 

With the enactment of H.R. 3360, the 
Federal Government will assume an ap
propriate leadership role in protecting 
the personal safety of Federal workers, 
as well as all people in the workplace. 

Thus, I urge my concerned colleagues 
to support this vi tal legislation. 

Mr. SCHIFF. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. HAM
MERSCHMIDT], who is the ranking Re
publican member of the Committee on 
Public Works and Transportation. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I am pleased to rise in strong sup
port of H.R. 3360, the Federal Fire Safe
ty Act of 1991. This bill amends the 
Federal Fire Prevention and Control 
Act of 1974 to promote the use of auto
matic sprinklers, or an equivalent level 
of fire safety. 

Introduced by Congressmen BOUCHER 
and BOEHLERT on September 17, 1991, 
H.R. 3360 attempts to encourage the 
greater use of smoke detectors and 
automatic sprinklers by requiring that 
the Federal Government set an exam
ple in the area of fire safety. 

The bill prohibits Federal funding for 
construction and leasing of Federal of
fice buildings, housing for Federal em
ployees, and Federally subsidized hous
ing, unless the fire safety standards of 
the bill have been met. 

Given that fire is the fourth largest 
accidental killer in the United States, 
it is appropriate that we consider legis
lation which would promote devices de
signed to save lives. I commend Mr. 
BOEHLERT and Mr. BOUCHER for their 
diligence in this area and urge my col
leagues to support H.R. 3360. 

0 1410 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen
tleman from California [Mr. BROWN], 
the chairman of the full Committee on 
Science, Space and Technology. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yeilding time to me. 

Mr. Speaker, it has not been my in
tention to speak on this bill, but mere
ly to submit my remarks on the bill. 
However, I think I ought to point out 
that the Committee on Science, Space, 
and Technology has brought three bills 
to the floor here, each of which was re
ferred to other committees, and we 
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have worked in close cooperation with 
these other committees to bring them 
to the floor. 

As I said in some earlier remarks, I 
think it is becoming increasingly nec
essary in the system that we live and 
work in here in Congress to explore 
ways to enhance the culture of co
operation, if I may put it that way, in 
order that we may bring to the floor 
legislation which may not fall pre
cisely within the jurisdiction of one 
particular committee, but which never
theless is important to the welfare of 
the country. I think the bill we have 
before us, H.R. 3360, is an excellent ex
ample of that particular kind of legis
lation. 

Mr. Speaker, if we can encourage this 
cultural cooperation, it may be that we 
can expand it beyond some of the rel
atively minor bills we are considering 
here today under suspension to some of 
the more important bills, such as 
health legislation, the energy bill, 
which is still hung up in conference be
cause of its complexity involving sev
eral different committees, and some of 
the other legislation, legislation in
volving economic growth, which is ad
mittedly complex. 

One of the things that this Congress 
is being faulted for, and probably prop
erly so, is that we have not learned to 
cooperate among ourselves and to solve 
problems which in themselves do not 
neatly fit within the jurisdiction of 
any one committee. I appreciate the 
indulgence of the Chair for allowing me 
to make this statement, and hope that 
somebody up there will be listening. 

Mr. Speaker, I rise in strong support of H.R. 
3360, the Federal Fire Safety Act of 1992, as 
amended. The bill would require the installa
tion of smoke detectors and automatic sprin
kler systems in most newly constructed and 
newly leased Federal high-rise office buildings 
and federally subsidized, high-rise multifamily 
housing. 

Despite the widespread availability of afford
able means of preventing fire losses, the Unit
ed States continues to have one of the highest 
per capita fire death rates in the industrialized 
world. Fire is the fourth largest accidental killer 
in the Untted States claiming about 6,000 lives 
annually and injuring an additional 30,000 indi
viduals. The elderly and the very young are 
the most vulnerable to fire. 

The Federal Government has taken some 
steps toward fire safety, but not enough to en
courage the installation of fire safety devices 
like automatic sprinklers and smoke detectors. 
This bill would require the Federal Govern
ment to lead by example in the area of fire 
safety. H.R. 3360 would require Federal agen
cies to follow a minimum threshold level of 
protection. 

The legislation we have before us today 
represents an agreement reached between 
the Committee on Science, Space, and Tech
nology, the Committee on Public Works, and 
the Committee on Banking and Urban Affairs. 
I want to take this time to recognize the com
mitment of the primary cosponsors of the bill, 
Mr. BOUCHER and Mr. BOEHLERT. I would also 

like to recognize the support of Mr. WALKER, 
ranking Republican member and Mr. PACKARD, 
ranking Republican member of the Sub
committee on Science. 

At the same time, I want to extend apprecia
tion to the Committee on Public Works, in par
ticular, Chairman ROE, Mr. HAMMERSCHMIDT, 
ranking Republican member, Mr. SAVAGE, 
chairman of the Subcommittee on Public 
Buildings and Grounds and Mr. INHOFE, rank
ing Republican member. I would like to also 
thank the Banking Committee, in particular 
Chairman GONZALEZ. Mr. WYLIE, ranking Re
pub.lican member and Mrs. ROUKEMA, ranking 
Republican member of the Subcommittee on 
Housing and Community Development. 

Many times legislation affecting health and 
safety is often called tombstone legislation 
when it is proposed in the aftermath of a tragic 
event. The Federal Fire Safety Act of 1992 is 
an exception. Join us in strengthening fire 
safety protection for Federal employees and 
occupants of federally subsidized high-rise 
housing. 

I urge my colleagues to vote for passage of 
H.R. 3360, the Federal Fire Safety Act. 

Mr. SCHIFF. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BOUCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken
tucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I thank 
my friend, the gentleman from Vir
ginia [Mr. BOUCHER] for yielding me 
this time, and for his leadership on this 
issue. I rise in strong support of the 
bill, H.R. 3360. 

Mr. Speaker, the gentleman from 
Virginia and the gentleman from New 
Mexico [Mr. SCHIFF], my friend and col
league, have explained very well this 
bill. I will not reexplain it, but it is 
certainly important to note that all 
newly constructed Federal buildings, 
those Federal buildings which are ex
tensively renovated or remodeled and 
leased facilities, facilities leased by the 
Federal Government for its workers, 
will have to conform to minimum fire 
protection standards. Those minimum 
standards would basically be an auto
matic sprinkler system, a system of 
smoke and fire alarms, or some com
bination thereof. 

Mr. Speaker, I think the statistics 
the gentleman from Virginia just re
cited are appalling, the number of 
deaths of generally younger children 
and older people, and the fact that 
these 5,500-plus deaths are largely pre
ventable if the buildings and structures 
are adequately alarmed or protected by 
sprinkler systems. 

Mr. Speaker, I think in this age we 
ought to do everything we can to pro
tect life and to prevent death. This bill 
will do that. I am pleased to report 
that in my own community of Louis
ville and Jefferson County, under the 
strong leadership of Louisville division 
fire chief, Chief Russell Sanders, we 
have very markedly reduced the num
ber of deaths and injuries and property 
damage as a result of fire. ·The Louis-

ville division's mission has been to pre
vent fi.re, and I think their statistics 
reflect the success of that program. 

Chief Sanders is in town to testify to
morrow before the panel on children, 
youth and families, chaired by the gen
tlewoman from Colorado [Mrs. SCHROE
DER], to talk about fire safety from the 
perspective of children and families. 

So I think if Chief Sanders is able to 
convey to the committee, and I am 
sure he will, the steps we have taken at 
home to abate fire, to avoid fire, to 
save lives, then that will certainly be 
welcome testimony and helpful to 
other communities in our Nation. 

Along with the bill to be passed 
today, H.R. 3360, I think the chief's tes
timony will go a long way to protect 
the lives of people in America from 
preventable fires. 

I rise in strong support of the bill and 
commend my two friends for their 
work. 

Mr. HOYER. Mr. Speaker, I rise in strong 
support of H.R. 3360, the Federal Fire Safety 
Act of 1992. Congressman RICK BoUCHER has 
done a tremendous job in bringing this bill to 
the floor today and deserves the praise of ev
eryone concerned about public safety. 

H.R. 3360 finally requires sprinkler suppres
sion systems in new and renovated buildings 
owned by the Federal Government, as well as 
in federally assisted housing. 

As a cochairman of the congressional fire 
services caucus, I can attest to the strong 
support that this legislation has had within the 
caucus. The best training and the best equip
ment in the world are only enhanced by sup
pression systems like sprinklers. 

I believe the Federal Government is long 
overdue in embracing this level of fire protec
tion in their buildings, particularly when consid
ering that nearly half of the General Services 
Administration's buildings are over 40 years 
old. Few fire suppression systems save more 
lives than sprinklers, and I am very pleased to 
support this legislation. 

Mr. BOEHLERT. Mr. Speaker, H.R. 3360 
represents a significant step forward in pro
tecting Americans from the dangers of fire-a 
serious danger that is too often ignored or 
trivialized. Our Nation has the highest rate of 
death and property loss from fire in the indus
trialized world precisely because of such non
chalant attitudes. By passing H.R. 3360 today, 
we will make the Federal Government a lead
er in raising the level of awareness about fire 
safety while raising the level of safety in feder
ally-funded buildings. 

The principle behind this bill is simple: Build
ings that the Federal Government helps to pay 
for should be held to strict fire safety stand
ards based on engineering precepts, not on 
the vagaries of politics. Gone will be the curi
osities of existing fire safety policy such as 
sprinklering office buildings only to the floor 
where Federal employees work and having a 
far lower level of safety in public housing than 
in military housing. And the bill will do this 
without imposing unrealistic cost burdens or 
ignoring the existing private, consensus code 
writing process. 

Moving this bill has been a long and tortu
ous process-not surprising given its breadth 
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of concern and what is at stake. I'd like to 
thank Frank Hadsell of the Office of Manage
ment and Budget for intervening early to help 
us reach an agreement with the administra
tion, and our colleagues on the Public Works, 
Banking and Government Operations Commit
tees for working with us to move the bill 
through this Congress. 

We have known for decades that sprinklers 
and smoke detectors are the most effective 
way to protect lives and property. Today. we 
will finally be ensuring that the Federal Gov
ernment puts that knowledge to use systemati
cally in the buildings it helps to pay for. 

Mr. BOUCHER. Mr. Speaker, I urge 
that the House approve the bill. I have 
no further requests for time, Mr. 
Speaker, and I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
Virginia [Mr. BoucHER] that the House 
suspend the rules and pass the bill, 
H.R. 3360, as amended. 

The question was taken; and (two
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BOUCHER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
2152, HIGH SEAS DRIFTNET FISH
ERIES ENFORCEMENT ACT 
Mr. JONES of North Carolina. Mr. 

Speaker, I move that the House sus
pend the rules and agree to the resolu
tion (H. Res. 548) to provide for the 
consideration of the Senate amend
ment to H.R. 2152. 

The Clerk read as follows: 
H. RES. 548 

Resolved, That upon the adoption of this 
resolution, the bill (H.R. 2152) to enhance the 
effectiveness of the United Nations inter
national driftnet fishery conservation pro
gram, with the Senate amendment thereto, 
shall be considered to have been taken from 
the Speaker's table to the end that the Sen
ate amendment thereto be, and the same is 
hereby, agreed to with the following amend
ments: 

Strike title V of the matter proposed to be 
inserted by the amendment of the Senate to 
the text of the bill, and insert in lieu thereof 
the following: 

TITLE V-REPEAL OF COAST GUARD 
RECREATIONAL BOAT USER FEE 

SEC. 501. REPEAL OF COAST GUARD REC
REATIONAL BOAT USER FEE. 

(a) MANDATORY FEE TO TERMINATE ON SEP
TEMBER 30, 1994.- Paragraph (1) of section 

2110(b) of title 46, United States Code, is 
amended by striking "1994, and 1995" and in
serting "and 1994". 

(b) FEE SCHEDULE FOR FISCAL YEARS 1993 
and 1994.-Subsection (b) of section 2110 of 
such title 46 is amended by redesignating 
paragraphs (3) and (4) as paragraphs (4) and 
(5), respectively, and by inserting after para
graph (2) the following new paragraph: 

"(3) In the case of fiscal years 1993 and 1994, 
the fee or charge established under para
graph (1) shall be as follows: 

"(A) In fiscal year 1993-
"(i) for vessels of 21 feet or less in length, 

zero; 
"(ii) for vessels of more than 21 feet in 

length but less than 27 feet, not more than 
$35; 

"(iii) for vessels of at least 27 feet in length 
but less than 40 feet, not more than $50; and 

"(iv) for vessels of at least 40 feet in 
length, not more than $100. 

"(B) In fiscal year 1994-
"(i) for vessels of 37 feet or less in length, 

zero; 
"(ii) for vessels of more than 37 feet in 

length but less than 40 feet, not more than 
~;and · 

"(iii) for vessels of at least 40 feet in 
length, not more than $100.". 

(c) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of such section 2110(b) is 

amended-
(A) by striking "paragraph (2)" and insert

ing "paragraphs (2) and (3)", and 
(B) by striking "that is greater than 16 feet 

in length". 
(2) Paragraph (2) of such section 2110(b) is 

amended-
(A) by striking "The fee or charge" and in

serting "In the case of fiscal years 1991 and 
1992, the fee or charge", and 

(B) by adding at the end thereof the follow
ing new sentence: 
"No fee or charge may be imposed under this 
paragraph on any vessel of 16 feet in length 
or less.''. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1992. 
SEC. 502. AUTOMATED TARIFF Fn.ING AND IN

FORMATION SYSTEM. 
(a) DEFINITIONS.-In this section-
(!) "Commission" and "conference" have 

the meaning given those terms under section 
3 of the Shipping Act, 1984 (46 App. U.S.C. 
1702); 

(2) "common carrier" has the meaning 
given that term under section 3 of the Ship
ping Act, 1984 (46 App. U.S.C. 1702), and in
cludes a "common carrier by water in inter
state commerce" under the Shipping Act, 
1916 (46 App. U.S.C. 801 et seq.), and a "com
mon carrier by water in intercoastal com
merce" under the Intercoastal Shipping Act, 
1933 (46 App. U.S.C. 843 et seq.); 

(3) "essential terms of service contracts" 
has the meaning given that term under sec
tion 8 of the Shipping Act, 1984 (46 App. 
U.S.C. 1707); and 

(4) "tariff' has the meaning given that 
term under section 3 of the Shipping Act, 
1984 (46 App. U.S.C. 1702), and includes the 
rates, fares, and charges filed under the 
Shipping Act, 1916 (46 App. U.S.C. 801 et seq.) 
and the Intercoastal Shipping Act, 1933 (46 
App. U.S.C. 843 et seq.). 

(b) TARIFF FORM AND AVAILABILITY.- Not
withstanding any other law, according to the 
schedule under subsection (c)-

(1) common carriers and conferences shall 
file electronically with the Commission all 
tariffs and essential terms of service con
tracts required to be filed by section 8 of the 

Shipping Act, 1984 (46 App. U.S.C. 1707), the 
Shipping Act, 1916 (46 App. U.S.C. 801 et seq.), 
and the Intercoastal Shipping Act, 1933 (46 
App. U.S.C. 843 et seq.); and 

(2) the Commission shall make available 
electronically to any person, without time, 
quantity, or other limitation, both at the 
Commission Headquarters and from remote 
terminals, all tariff information and essen
tial terms of service contracts filed in the 
Automated Tariff Filing and Information 
System database and all tariff information 
in the system enhanced electronically by the 
Commission at any time. 

(c) FILING SCHEDULE.-
(!) New tariffs and essential terms of serv

ice contracts shall be filed electronically not 
later than June 1, 1992; and 

(2) All other tariffs and essential terms of 
service contracts shall be filed not later than 
September 1, 1992. 

(d) FEES.-
(1) Beginning June 1, 1992, and subject to 

paragraph (3), the Commission shall charge-
(A) a fee of 46 cents for each minute of re

mote computer access by any person of the 
information available electronically under 
this section; and 

(B)(i) for electronic copies of the Auto
mated Tariff Filing and Information 
database (in bulk), or any portion of the 
database, a fee equal to the cost of duplica
tion, distribution, and user-dedicated equip
ment; and 

(ii) a person operating or maintaining in
formation in a database that has multiple 
tariff or service contract information ob
tained directly or indirectly from the Com
mission a fee of 46 cents for each minute that 
database is subsequently accessed by com
puter by any person. 

(2) A Federal agency is exempt from paying 
a fee under this subsection. 

(3) No fee may be charged under paragraph 
(1) after September 30, 1995. 

(e) ENFORCEMENT.-The Commission shall 
use systems controls or other appropriate 
methods to enforce subsection (d) of this sec
tion. 

(f) PENALTIES.-
(!) A person failing to pay the fees estab

lished under subsection (b) of this section is 
liable to the United States Government for a 
civil penalty of not more than $5,000 for each 
violation. 

(2) A person that willfully fails to pay the 
fees established under subsection (b) of this 
section commits a class A misdemeanor. 

(g) AUTOMATIC FILING IMPLEMENTATION.
(!) Software that provides for the elec

tronic filing of data in the Automated Tariff 
Filing and Information System shall be sub
mitted to the Commission for certification. 
Not later than 14 days after a person submits 
software to the Commission for certification, 
the Commission shall-

(A) certify the software if it provides for 
the electronic filing of data; and 

(B) publish notice of that certification. 
(2)(A) The Secretary of the Treasury shall 

make available to the Commission, as a re
payable advance in fiscal year 1992, not more 
than $4,000,000, to remain available until ex
pended. The Commission shall spend these 
funds to complete and upgrade the capacity 
of the Automated Tariff Filing and Informa
tion System to provide access to information 
under this section. 

(B)(i) Any advance made to the Commis
sion under subparagraph (A) shall be repaid 
(with interest thereon) to the general fund of 
the Treasury by not later than September 30, 
1995. 

(ii) Interest on any advance made to the 
Commission under subparagraph (A) shall be 
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at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar 
month preceding the month in which the ad
vance is made) to be equal to the current av
erage market yield on outstanding market
able obligations of the United States with re
maining periods to maturity comparable to 
the anticipated period during which the ad
vance will be outstanding and shall be 
compounded annually. 

(3) Out of amounts collected by the Com
mission under this section, amounts shall be 
retained and expended by the Commission 
for fiscal year 1992 and each subsequent fis
cal year, without fiscal year limitation, to 
carry out this section and pay back the Sec
retary under paragraph (2) of this subsection. 

(4) Except for the amounts retained by the 
Commission under paragraph (3) of this sub
section, fees collected under this section 
shall be deposited in the general fund of the 
Treasury as offsetting receipts. 

(h) CONFORMING AMENDMENT.-Effective 
June 1, 1992, section 2 of the Act of August 
16, 1989 (Public Law 101-92; 103 Stat. 601), is 
repealed. 
TITLE VI-FAIR TRADE FOR THE COM

MERCIAL SHIPBUILDING AND REPAIR 
INDUSTRY 

SEC. 601. SHORT TI11.E. 
This title may be cited as the "Shipbuild

ing Trade Reform Act of 1992''. 
SEC. 602. CONGRESSIONAL FINDINGS AND PUR

POSE. 
(a) FINDINGS.-The Congress finds that-
(1) in 1981, the United States Government 

terminated funding for the construction dif
ferential subsidy program, thereby ending di
rect subsidization of commercial shipbuild
ing in the United States; 

(2) the international market for shipbuild
ing and ship repair continues to be distorted 
by a wide array of foreign subsidies including 
direct grants, preferential financing, equity 
infusions, research and development assist
ance, restructuring aid, special tax conces
sions, debt forgiveness, and other direct and 
indirect assistance; 

(3) existing United States trade laws and 
trade agreements provide limited redress to 
domestic producers of ships for the trade-dis
torting subsidies and dumping practices of 
foreign shipbuilders; and 

(4) a strong, effective multilateral agree
ment among all shipbuilding nations to 
eliminate trade-distorting practices in the 
shipbuilding and repair industry is the best 
means of providing for fair international 
competition, however, absent such an agree
ment, changes in United States trade laws 
are necessa~y to provide domestic producers 
of ships greater protection against unfair 
trade practices than is provided under cur
rent law. 

(b) PURPOSE.-lt is the purpose of this title 
to ensure fair trade in the commercial ship
building and repair industry by providing for 
effective trade remedies against subsidized 
and dumped foreign commercial ships. 
SEC. 603. SUBSIDIZED SHIPYARD LIST AND RE

QUIRED VESSEL ENTRY DOCU
MENTATION REGARDING CON· 
STRUCTION AND REPAIR SUBSIDIES. 

(a) Part II of title IV of the Tariff Act of 
1930 (19 U.S.C. 1431 et seq.) is amended by in
serting after section 435 the following new 
sections: 
"SEC. 435A. LISTING OF SUBSIDIZED SWPYARDS. 

"(a) ESTABLISHMENT OF LIST.-The admin
istering authority shall establish and main
tain a list of all foreign shipyards that re
ceive or benefit from, directly or indirectly, 
a subsidy for the construction or repair of 
vessels. 

"(b) INVESTIGATION.-The administering 
authority shall conduct an investigation to 
decide whether there is reasonable cause to 
believe that a foreign shipyard receives or 
benefits from a subsidy for the construction 
or repair of vessels. That investigation shall 
be initiated when the administering author
ity has reasonable cause to believe that a 
shipyard receives or benefits fromy directly 
or indirectly, a subsidy for the construction 
or repair of vessel&-

"(1) on the basis of information available 
to the administering authority; or 

"(2) on petition for an investigation from 
an interested party. 

"(c) DETERMINATION AFTER INVESTIGA
TION.-

"(1) IN GENERAL.-Based on the investiga
tion conducted under subsection (b), the ad
ministering authority shall make a deter
mination as to whether a shipyard receives 
or benefits from, directly or indirectly, a 
subsidy for the construction or repair of ves
sels. 

"(2) NOTIFICATION AND PUBLICATION OF LIST
ING.-If the administering authority deter
mines that a foreign shipyard receives or 
benefits from, directly or indirectly, a sub
sidy for the construction or repair of vessels, 
the administering authority shall-

"(A) add the foreign shipyard to the list es
tablished under subsection (a); 

"(B) notify that shipyard of its inclusion 
on that list; and 

"(C) publish notice of that determination 
in the Federal Register. 

"(3) TIME LIMIT ON MAKING DETERMINA
TION.-The administering authority shall 
make a determination under this subsection 
within 90 days of receipt of the information 
or petition that serves as the basis for initi
ating an investigation under subsection (b). 

"(4) PUBLICATION OF LIST.-The administer
ing authority shall publish the list of foreign 
shipyards receiving or benefiting from a sub
sidy for the construction or repair of vessels 
at least once every 6 months. 

"(d) EMERGENCY LISTING.-
"(!) IN GENERAL.-If at any time the ad

ministering authority finds a reasonable 
basis to suspect that a foreign shipyard may 
be receiving or benefiting from a subsidy for 
the construction or repair of vessels, the ad
ministering authority may add that shipyard 
to the list established under subsection (a). 
The administering authority shall publish 
notice of that emergency listing in the Fed
eral Register, which shall also include a 
schedule for investigation of the alleged sub
sidy. 

"(2) INVESTIGATION AND DETERMINATION OF 
EMERGENCY LISTINGS.-Within 90 days after 
publication of a listing under paragraph (1), 
the administering authority shall conclude 
the investigation and make a determination 
under subsection (c) whether the shipyard is 
receiving or benefiting from a subsidy for the 
construction or repair of vessels. 

"(e) REVIEW OF LISTINGS.-If a foreign ship
yard that is listed under subsection (c) re
quests a review of that determination within 
30 days after the date of the publication of 
the determination in the Federal Register 
under subsection (c)(2), the administering 
authority shall review that listing. 

"(f) SUBSEQUENT RECONSIDERATION AND RE
MOVAL OF LISTINGS.-

"(!) RECONSIDERATION.-The administering 
authority may reconsider a listing under 
subsection (c)-

"(A) on application from a foreign shipyard 
added to the list under subsection (c) alleg
ing changed circumstances suffici3nt to war
rant a reconsideration of that listing and no-

tice of that reconsideration is published in 
the Federal Register; or 

"(B) if the administering authority re
ceives information concerning the signing of 
an agreement between the United States 
Government and the foreign country in 
which the shipyard is located that provides 
for the immediate elimination by that coun
try of construction and repair subsidies for 
vessels. 

"(2) RESTRICTION ON RECONSIDERATION.-A 
foreign shipyard may not make more than 
one application for reconsideration under 
this paragraph in any calendar year. 

"(3) BURDEN OF PERSUASION.-ln any recon
sideration under paragraph (l)(A), the burden 
of persuasion with respect to whether there 
are changed circumstances sufficient to war
rant a determination that the foreign ship
yard should be removed from the list is on 
the applicant. 

"(4) REMOVAL FROM LIST.-The administer
ing authority may remove a foreign shipyard 
from the listing only if-

"(A) the foreign shipyard has proven that 
the foreign shipyard does not receive or ben
efit from a subsidy, directly or indirectly, for 
the construction or repair of vessels; or 

"(B) there is a signed agreement between 
the United States Government and the for
eign country in which the shipyard is located 
that provides for the immediate elimination 
of construction and repair subsidies for ves
sels. 

"(g) PENALTY FOR FALSE INFORMATION AND 
RENEWAL OF SUBSIDIES.-The administering 
authority shall place a foreign shipyard on 
the list established under subsection (a) for a 
period of not less than 5 years if the admin
istering authority determine&-

"(!) that the foreign shipyard, or govern
ment of the country in which the shipyard is 
located, provided the administering author
ity with false or misleading information dur
ing the investigation conducted under sub
section (b); or 

"(2) after making a determination under 
subsections (c) or (f) that the shipyard is not 
subsidized, that the shipyard receives or ben
efits from, directly or indirectly, any new 
construction subsidies. 

"(h) ACTION AGAINST THE UNITED STATES 
GoVERNMENT.-An interested party may 
bring a civil action against the United 
States Government, in an appropriate dis
trict co.urt of the United States, for failure 
of the administering authority to use due 
diligence to add a subsidized foreign ship
yard to the list established under subsection 
(a). 
"SEC. 4358. CONSTRUCTION SUBSIDY CERTIFI

CATION REQUIRED OF VESSELS FOR 
ENTRY. 

"(a) CERTIFICATION REQUffiED AT ENTRY.
The master of a vessel shall, at the time of 
making formal entry of the vessel under sec
tion 434 or 435, deposit with the appropriate 
customs officer a construction subsidy cer
tification for the vessel. 

"(b) CONSTRUCTION SUBSIDY CERTIFI
CATIONS.-

"(1) IN GENERAL.-For purposes of this sec
tion, a construction subsidy certification for 
a vessel is a document that-

"(A) is either-
"(i) issued by the administering authority 

under subsection (d), or 
"(ii) in a form as the administering author

ity shall prescribe and signed by either the 
vessel owner or person that constructed the 
vessel; and 

"(B) attests, regarding any construction 
carried out with respect to the vessel, that 
the construction meets one of the require
ments set forth in paragraph (2). 
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"(2) CERTIFICATION REQUIREMENTS.-The re

quirements referred to in paragraph (1)(B) 
are as follows: 

"(A) No construction subsidy was granted 
or otherwise provided with respect to the 
construction. 

"(B) The construction was carried out with 
the benefit of one or more subsidies, all of 
which were granted or otherwise provided be
fore the date of the enactment of this sec
tion. 

"(C) The construction was carried out pur
suant to a specific contract entered into be
fore October 16, 1991. 

"(D) The construction was carried out with 
the benefit of one or more subsidies that 
were granted or otherwise provided during 
the 2-year period beginning on the date of 
the enactment of this section, but an 
amount equal to the value of each construc
tion subsidy has been repaid to the agency 
that granted or otherwise provided the con
struction subsidy. 

"(E) The construction was carried out with 
the benefit of one or more subsidies that 
were granted or provided on or after the date 
of the enactment of this section, but an 
amount equal to the value of each construc
tion subsidy, reduced by any amount repaid 
under paragraph (D), has been paid by the 
Treasury of the United States. 

"(F) The construction was carried out in a 
foreign country which is signatory to a trade 
agreement with the United States that pro
vides for the immediate elimination of con
struction subsidies for vessels. 

"(G) The construction was carried out in a 
shipyard that, at the time of contracting for 
construction of the vessel, was not on the 
list established under section 435A(a). 

"(3) APPLICATION OF CERTIFICATION RE
QUIREMENTS.-With respect to vessels con
structed in a foreign country which is a sig
natory to a trade agreement with the United 
States that provides for the elimination of 
construction subsidies for vessels, the re
quirements set forth in paragraph (2) shall be 
applied in a manner consistent with that 
agreement. 

"(c) ENFORCEMENT.-If the Secretary has 
reason to believe that an unlawful act under 
section 436 relating to this section has been 
committed, the Secretary shall-

"(1) undertake any investigation necessary 
to ascertain whether action authorized under 
section 436 against the master of the vessel, 
or the vessel, or both, is warranted; and 

"(2) if the vessel is not covered by a con
struction subsidy certification issued under 
subsection (d) and the information obtained 
during that investigation indicates that 
there is reason to believe that the vessel 
does not meet any certification requirement 
under subsection (b), so inform the admin
istering authority and provide that informa
tion to the authority. 

"(d) ISSUANCE OF CONSTRUCTION SUBSIDY 
CERTIFICATIONS BY THE ADMINISTERING AU
THORITY.-

"(1) APPLICATIONS.-The owner or lessee of 
a vessel, or the builder of a vessel, may apply 
to the administering authority for the issu
ance of a construction subsidy certification 
for that vessel. An application shall be ac
companied by any documentation that the 
administering authority may require for pur
poses of establishing the eligibility of the 
vessel for that certification, including, if 
compliance with the requirement in sub
section (b)(2)(D) or (E) is alleged, informa
tion regarding the amount of each construc
tion subsidy granted or provided with re
spect to the vessel and the payment or re
payment of amounts equal to the value of 
the construction subsidy. 

"(2) ACTION ON APPLICATIONS.-After con
sidering the documentation submitted with 
an application under paragraph (1), the ad
ministering authority, within 90 days after 
the day on which the application was re
ceived, shall decide whether to issue or deny 
the construction subsidy certification. The 
administering authority shall make the deci
sion publicly available. 

"(3) DENIAL OR CONDITION OF ISSUANCE OF 
CERTIFICATION.-The administering authority 
shall, if a construction subsidy certification 
for a vessel is denied under paragraph (2), 
provide the applicant with a written state
ment of the reasons for the denial or condi
tion. The applicant may, within 14 days after 
the date of the written statement, request a 
review of the denial or condition under sub
section (e)(3) . 

"(e) DETERMINATIONS AND REVIEWS.-
"(1) PRELIMINARY INVESTIGATION.-The ad

ministering authority shall-
"(A) on the basis of information available 

to the administering authority; 
"(B) on the basis of information provided 

by the Secretary under subsection (c)(2); or 
"(C) upon petition therefor from an inter

ested party; initiate a preliminary investiga
tion to decide whether there is reasonable 
cause to believe that a vessel does not meet 
the construction subsidy certification re
quirements under subsection (c). 

"(2) DETERMINATIONS AFTER PRELIMINARY 
INVESTIGATIONS.-If the administering au
thority makes an affirmative decision under 
paragraph (1) with respect to a vessel, the 
administering authority shall determine 
whether the vessel meets any construction 
subsidy certification requirement under sub
section (b)(2). If the administering authority 
makes a negative determination on the basis 
of failure to meet the requirement under 
subparagraph (D) or (E) of subsection (b)(2), 
the administering authority shall calculate, 
and set forth in the determination, the ag
gregate value of the subsidy or subsidies 
used in the construction of the vessel. 

"(3) REVIEW OF CERTIFICATION DENIALS AND 
CONDITIONS.-If a person whose application 
for a construction subsidy certification was 
denied or conditioned under subsection (d)(3) 
makes a timely request for review under this 
paragraph, the administering authority shall 
review the denial or condition. 

"(4) CORRECTIVE ACTIONS.-If the admin
istering authority makes a negative deter
mination under paragraph (2), or upholds any 
certification denial or condition after review 
under paragraph (3), the administering au
thority shall set forth in the determination 
or review decision the action which must be 
taken in order to satisfy a requirement for 
construction subsidy certification for the 
vessel under subsection (b). The builder of 
the vessel shall be primarily responsible, and 
the vessel owner or operator secondarily re
sponsible, for taking any corrective action. 
If that action is taken, the administering au
thority shall issue a construction subsidy 
certification for the vessel and that certifi
cation shall be treated as a construction sub
sidy certification issued under subsection 
(d). 

"(5) CONSEQUENTIAL EFFECTS.-After a neg
ative determination under paragraph (2), or a 
decision under paragraph (3) upholding a cer
tification denial or condition, becomes final 
and until a construction subsidy certifi
cation for the vessel concerned is issued 
under paragraph (4), neither that vessel, nor 
any other vessel that is owned or leased by 
the owner of that vessel, may-

"(A) arrive at any port or place in the 
United States; or 

"(B) remain at any port or place in the 
United States. 
"SEC. 435C. DECLARATION OF REPAIR SUBSIDIES 

REQUIRED OF VESSELS FOR ENTRY. 
"(a) SUBSIDY DECLARATION AND SURETY RE

QUIREMENTS AT ENTRY.-
"(1) IN GENERAL.-The owner or master of a 

vessel shall, at, or before, the time of mak
ing formal entry of a vessel under section 434 
or 435, deposit with the appropriate customs 
officer a subsidy declaration for repairs 
made to that vessel since the vessel last en
tered the United States. 

"(2) INFORMATION IN DECLARATION.-The 
subsidy declaration made under paragraph 
(1) shall include a statement attesting to 
whether any repairs were made in a foreign 
shipyard since the vessel last entered the 
United States and, if repairs were made in a 
foreign shipyard, include-

"(A) a list and description of each repair 
made; 

"(B) an identification of each foreign ship
yard in which a repair was made and the 
date of that repair; 

"(C) the dollar value of the repair made in 
that shipyard; and 

"(D) any other information required by the 
administering authority. 

"(3) SURETY REQUIREMENTS.-
"(A) REQUIREMENT ON ENTRY.-On or before 

entry, the owner or master of the vessel 
shall file with the customs officer a bond, 
proof of insurance, or any other surety, as 
the administering authority may require, in 
an amount equal to at least 2 times the dol
lar value of the repairs declared under para
graph (2) that were made in a shipyard listed 
on the list established under section 435A(a) 
at the time of the repair. 

"(B) FORM OF SURETY.-A bond, proof of in
surance, or any other surety filed under 
paragraph (A) shall be in a form determined 
by the administering authority to be satis
factory to insure the financial responsibility 
of that vessel owner to pay for any repair 
subsidies. Any bond submitted under this 
section shall be issued by a surety company 
found acceptable by the Secretary. 

"(C) CLAIMS AGAINST SURETY.-A bond, in
surance, or other surety filed under para
graph (A) shall be available to pay for any 
repair subsidy determined by the administer
ing authority or any penalty assessed under 
section 436. 

"(b) APPLICATION FOR REPAIR SUBSIDY DE
TERMINATION.-Within 30 days after the filing 
of the bond, proof of insurance or other sur
ety under subsection (a)(3), the vessel owner 
may apply to the administering authority 
for the issuance of a repair subsidy deter
mination for that vessel. An application 
shall be accompanied by any documentation 
that the administering authority may re
quire for purposes of making the determina
tion, including information regarding the 
amount of each repair subsidy granted and 
any repayment of the repair subsidy to the 
foreign government. 

"(c) REPAYMENT OF REPAIR SUBSIDY.-
"(1) IN GENERAL.-A vessel owner shall pay 

to the United States Government an amount 
equal to any repair subsidy from which the 
vessel owned by that person has received or 
benefitted. 

"(2) PRELIMINARY FINDING.-Within 30 days 
after the application, the administering au
thority shall make a preliminary finding as 
to the amount of repair subsidy which is to 
be paid to the Treasury of the United States. 

·Notice of this finding shall be provided to 
the owner or his agent and published in the 
Federal Register. At any time before the pre
liminary finding is made, an interested party 
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may file information with the administering 
authority regarding the validity or accuracy 
of the information provided by the vessel 
master or owner. 

"(3) PETITION FOR REVIEW.-Unless a peti
tion for review of that determination is re
ceived within 15 days after the date of notifi
cation under paragraph (2), from either the 
owner or an interested party, the finding by 
the administering authority is final. 

"(d) FINAL REPAIR SUBSIDY DETERMINA
TIONS.-If the owner or interested party files 
a petition for review of the preliminary de
termination within the 15 days, the admin
istering authority shall make a final deter
mination within 30 days after the date the 
petition is filed. 

"(e) FORFEITURE OF SURETY.-Unless a re
pair subsidy payback payment is made with
in 30 days of the final order, the face amount 
guaranteed by the bond, insurance, or other 
surety shall be forfeited to the United States 
Government. 

"(0 INSUFFICIENT SURETY.-If the amount 
of the surety is insufficient to cover the 
amount of the repair subsidy ordered to be 
repaid, then the vessel, and any other vessel 
owned by that owner, may not enter or clear 
the United States until the full amount of 
the repair subsidy is paid to the United 
States Government. 
"SEC. 435D. DEFINITIONS AND ADMINISTRATIVE 

PROVISIONS RELATED TO DETER
MINATIONS AND REVIEWS UNDER 
SECTIONS 435A, 435B AND 435C. 

"(a) DEFINITIONS.-As used in this section 
and sections 435A-435C: 

"(1) The term 'administering authority' 
means the officer of the United States re
sponsible for determining under subtitle A of 
title VII whether subsidies are provided with 
respect to imported merchandise. 

"(2) The term 'construction' includes re
construction. 

"(3) The term 'interested party' means
"(i) a person that engages in ship construc

tion in the United States; 
"(ii) a certified union or recognized union 

or group of workers which is representative 
of an industry that engages in ship construc
tion in the United States; 

"(iii) a trade or business association, a ma
jority of whose members engage in ship con
struction in the United States; and 

"(iv) an association, a majority of whose 
members is composed of interested parties 
described in clauses (i), (ii), and (iii) with re
spect to ship construction. 

"(4) The term 'foreign shipyard' includes a 
ship construction or repair facility located 
in a foreign country that is directly or indi
rectly owned, controlled, managed, or fi
nanced by a foreign shipyard that receives or 
benefits from a subsidy. 

"(5) The term 'subsidy' includes, but is not 
limited to, any of the following: 

" (A) Officially supported export credits 
and development assistance. 

"(B) Direct official operating support to 
the commercial shipbuilding and repair in
dustry, or to a related entity that favors the 
operation of shipbuilding and repair, includ
ing-

"(i) grants; 
"(ii) loans and loan guarantees other than 

those available on the commercial market; 
"(iii) forgiveness of debt; 
"(iv) equity infusions on terms inconsist

ent with commercially reasonable invest
ment practices; 

"(v) preferential provision of goods and 
services; and 

''(vi) public sector ownership of commer
cial shipyards on terms inconsistent with 

commercially reasonable investment prac
tices. 

"(C) Direct official support for investment 
in the commercial shipbuilding and repair 
industry, or to a related entity that favors 
the operation of shipbuilding and repair, in
cluding the kinds of support listed in clauses 
(i) through (v) of subparagraph (B), and any 
restructuring support, except public support 
for social purposes directly and effectively 
linked to shipyard closures. 

"(D) Assistance in the form of grants, pref
erential loans, preferential tax treatment, or 
otherwise, that benefits or is directly related 
to shipbuilding and repair for purposes of re
search and development that is not equally 
open to domestic and foreign enterprises. 

"(E) Tax policies and practices that favor 
the shipbuilding and repair industry, di
rectly or indirectly, such as tax credits, de
ductions, exemptions and preferences, in
cluding accelerated depreciation, if the bene
fits are not generally available to persons or 
firms not engaged in shipbuilding or repair. 

"(F) Any official regulation or practice 
that authorizes or encourages persons or 
firms engaged in shipbuilding or repair to 
enter into anticompeti tive arrangements. 

"(G) Any indirect support directly related, 
in law or in fact, to shipbuilding and repair 
at national yards, including any public as
sistance favoring shipowners with an indi
rect effect on shipbuilding or repair activi
ties, and any assistance provided to suppliers 
of significant inputs to shipbuilding, which 
results in benefits to domestic shipbuilders. 

"(H) Any export subsidy identified in the 
Illustrative List of Export Subsidies in the 
Annex to the Agreement on Interpretation 
and Application of Articles VI, XVI, and 
XXIII of the General Agreement on Tariffs 
and Trade or any other export subsidy that 
may be prohibited as a result of the Uruguay 
Round of trade negotiations. 

"(6) The term 'vessel' means any self-pro
pelled, sea-going vessel-

"(A) of not less than 100 gross tons, as 
measured under the International Conven
tion of Tonnage Measurement of Ships, 1969; 
and 

"(B) not exempt from entry under section 
441. 

"(b) HEARING AND REVIEW PROCEDURES.
The administering authority shall make de
terminations under sections 435A(c), 
435B(e)(2), and 435C(d) and conduct reviews 
under section 435A (b), (e), CO. section 
435B(e)(3), and section 435C(c), under the 
hearing procedures applied by the admin
istering authority under section 774 with re
spect to hearings required or permitted 
under title VII. A determination by the ad
ministering authority under section 435A(c), 
435B(e)(2), or 435C(d) is subject to judicial re
view under section 516A under the applicable 
procedures and standards applied under that 
section for reviewable determinations de
scribed in subsection (a)(2)(B) of that sec
tion. 

"(c) PROPRIETARY INFORMATION.-lnforma
tion submitted to the administering author
ity in regard to the making of any deter
mination under sections 435A(c), 435B(e)(2), 
and 435C(d) and reviews conducted under sec
tion 435A (b), (e), (0. section 435B(e)(3), and 
section 435C(c), shall be treated as propri
etary if it fulfills the requirements of section 
777(b). Access to proprietary information 
under protective order shall be permitted 
under, and governed by, section 777(c). 

"(d) INFORMATION USED IN MAKING DETER
MINATIONS OR REVIEWS.-The administering 
authority shall verify all information relied 
upon in making any determination under 

sections 435A(c), 435B(e)(2), and 435C(d) or re
view under section 435A (b), (e), CO. section 
435B(e)(3), and section 435C(c). If the admin
istering authority is unable to verify the in
formation submitted, the authority shall use 
the best information available as the basis 
for action. Whenever a party refuses or is un
able to produce information requested in a 
timely manner and in the form provided, the 
administering authority shall use the best 
information otherwise available. 

"(e) PUBLIC AVAILABILITY OF DETERMINA
TIONS AND REVIEW DECISIONS.-The admin
istering authority shall make available for 
public inspection the text of all determina
tions and review decisions made under sec
tions 435A-435C.". 

(b) SPECIAL PROVISIONS RELATING TO THE 
SUBSIDIZED SHIPYARD LIST.-

(1) STATUTORY LISTINGS.-For purposes of 
section 435A(a) of the Tariff Act of 1930 (as 
added by subsection (a)), unless the admin
istering authority determines, with clear 
and convincing evidence, that a foreign ship
yard does not receive or benefit from, di
rectly or indirectly, subsidies, a foreign ship
yard (including a shipyard in a country that 
was a party to negotiating a multilateral 
agreement for the elimination of shipbuild
ing subsidies in the Organization for Eco
nomic Cooperation and Development Work
ing Party 6 on October 16, 1991) is deemed to 
be on the list established under that section 
until the earlier of the date-

(A) the administering authority publishes 
the list of subsidized shipyards under sub
section (c); or 

(B) the foreign country in which the ship
yard is located signs a trade agreement with 
the United States that provides for the im
mediate elimination of subsidies for that 
shipyard. 

(2) TIME LIMIT ON INITIAL LISTINGS.-Within 
120 days after the date of enactment of this 
Act, the administering authority shall-

(A) conduct an investigation under section 
435A(b) of the Tariff Act of 1930 (as enacted 
by subsection (a)) with respect to all foreign 
shipyards; 

(B) make a determination under section 
435A(c) of that Act; and 

(C) publish in the Federal Register a list of 
the foreign shipyards that have been deter
mined to be receiving or benefiting from a 
subsidy for the construction or repair of ves
sels. 

(c) ENACTMENT OF CIVIL ACTION REM
EDIES.-Section 435A(i) of the Tariff Act of 
1930 (as added by subsection (a)) takes effect 
one year after the date of enactment of this 
Act. 

(d) GRANDFATHERED REPAIRS.-Section 435C 
of the Tariff Act of 1930 (as added by sub
section (a)) applies to repairs made to a ves
sel under a contract entered into after the 
date of enactment of this Act. 
SEC. 604. CONFORMING AMENDMENTS. 

(a) ENTRY REQUIREMENTS FOR VESSELS.
Section 434 of the Tariff Act of 1930 (19 U.S.C. 
1934) is amended by inserting "its subsidy 
certification (if required under section 
435B," after "or document in lieu thereof,". 

(b) PENALTIES FOR VIOLATIONS OF ARRIVAL, 
REPORTING, AND ENTRY REQUIREMENTS.-Sec
tion 436(a) of the Tariff Act of 1930 (19 U.S.C. 
1436(a)) is amended-

(!) by redesignating paragraph (4) as para
graph (7); 

(2) by striking " or" at the end of paragraph 
(3); 

(3) by inserting after paragraph (3) the fol
lowing: 

"(4) to present any forged, altered, or false 
subsidy certification to a customs officer 
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under section 435B(a) or 435C(a) without re
vealing the facts; 

"(5) to enter, or to attempt to enter, any 
vessel to which a prohibition on arrival in 
the United States applies under section 
435B(e)(5); 

"(6) to fail to remove promptly from the 
United States any vessel to which a prohibi
tion on remaining in the United States ap
plies under section 435B(e)(5); or" ; and 

(4) by striking "(3)" in paragraph (7) (as re
designated by paragraph (1)) and inserting 
"(6)" . 
SEC. 605. TREATMENT OF VESSELS UNDER THE 

COUNTERVAILING AND ANTIDUMP· 
lNG DUTY LAWS. 

(a) IN GENERAL.-Subtitle D of title VII of 
the Tariff Act of 1930 is amended by adding 
after section 771B the following new section: 
"SEC. 771C. SPECIAL RULES IN APPLYING TITI.E 

TO FOREIGN·MADE VESSELS. 
"(a) DEFINITION.-The term 'vessel' means 

any vessel of a kind described in heading 8901 
or 8902.00.00 of the Harmonized Tariff Sched
ule of the United States of not less than 100 
gross tons, as measured under the Inter
national Convention on Tonnage Measure
ment of Ships, 1969. 

"(b) VESSELS CONSIDERED AS MERCHAN
DIBE.-Vessels are merchandise for purposes 
of this title . 

"(c) APPLICATION OF SUBTITLES A AND B.
"(1) IN GENERAL.-In applying subtitles A 

and B with respect to vessels constructed, re
constructed, or repaired in foreign coun
tries-

" (A) a vessel shall be treated as sold for 
importation into the United States when a 
United States person enters into a contract 
for-

" (i) the construction or reconstruction of 
the vessel by, or the purchase (or leasing, if 
the equivalent of a purchase) of the vessel 
after construction or reconstruction from, 
the builder; or 

" (ii) the repair of the vessel; and 
"(B) a vessel sold for importation into the 

United States shall be treated as being of
fered for entry for consumption under the 
tariff laws at the time of its first arrival at 
a port or place in the United States after 
construction, reconstruction, or repair, re
gardless of where the vessel is registered or 
documented. 

"(2) DEFINITION.-For purposes of para
graph (1), the term 'United States person' 
means-

" (A) any individual or entity described in 
subsection (a) of section 12102 of title 46, 
United States Code; 

"(B) any agent or other person acting on 
behalf of any individual or entity referred to 
in subparagraph (A); or 

" (C) any person directly or indirectly 
owned or controlled by any individual or en
tity referred to in subparagraph (A)." . 

(b) PROSPECTIVE APPLICATION TO CON
TRACTS.-The amendments made by sub
section (a) of this section apply to a vessel 
built or repaired under a contract entered 
into after the date of enactment of this Act. 
SEC. 606. UNITED STATES CONSTRUCTION StJB. 

SIDY PROGRAMS. 
(a) GOVERNMENT-IMPELLED CARGO.-Sec

tion 901(b) of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1241(b)) is amended-

(1) in paragraph (1), by striking " For pur
poses of this section, the term 'privately 
owned United States-flag commercial ves
sels'" and all that follows through the end of 
the paragraph and inserting a period; and 

(2) by adding at the end the following new 
paragraph: 

"(3) In this section, 'privately owned Unit
ed States-flag commercial vessels' does not 

include a vessel (until the vessel has been 
documented under chapter 121 of title 46, 
United States Code, for a period of 3 years) 
that-

"(A)(i) was built and, if rebuilt, rebuilt 
outside the United States; or 

"(ii) for a vessel operated by an ocean com
mon carrier (as defined in section 3 of the 
Shipping Act of 1984 (46 App. U.S.C. 1702)), is 
built under a contract entered into after Oc
tober 16, 1991 and has not been issued a con
struction subsidy certification under section 
435B of the Tariff Act of 1930; or 

"(B) was registered under the laws of a for
eign country.". 

(b) CONSTRUCTION RESERVE FUND.-Section 
5ll(a)(2) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1161(a)) is amended to read as fol
lows: "(2) constructed in the United States 
after December 31, 1939," and all that folldws 
through "insured under title XI of this Act 
as amended;" and inserting "(2)(A) con
structed in the United States, or (B) the con
struction of which has been aided by a mort
gage insured under title XI of this Act, or (C) 
if constructed in a foreign shipyard under a 
contract entered into after October 16, 1991, 
has been issued a construction subsidy cer
tification under section 435B of the Tariff 
Act of 1930; and". 

(c) OPERATING-DIFFERENTIAL SUBSIDY.
Section 601(a)(1) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1171(a)(1)) is amended by 
striking "and that such vessel or vessels 
were built in the United States," and all 
that follows through "prior to such date;" 
and inserting "and that the vessel was built 
in the United States or, if constructed in a 
foreign shipyard under a contract entered 
into after October 16, 1991, has been issued a 
construction subsidy certification under sec
tion 435B of the Tariff Act of 1930;". 

(d) CONSTRUCTION LoAN GUARANTEES.-Sec
tion 1103(b) of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1273(b)) is amended-

(1) after "(b)" by inserting "(1)"; and 
(2) by adding at the end the following new 

paragraph: · 
"(2) The Secretary may not guarantee an 

obligation under this title unless the vessel
"(A) was built in the United States; or 
"(B) if constructed in a foreign shipyard 

under a contract entered into after October 
16, 1991, has been issued a construction sub
sidy certification under section 435B of the 
Tariff Act of 1930.''. 

(e) PRIORITY LOAN GUARANTEES FOR VES
SELS IN COASTWISE TRADE.-Section 1103 of 
the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1273) is amended by adding at the end 
the following new subsection: 

" (g) When making guarantees, or commit
ments to guarantee, under this title, the 
Secretary of Transportation shall give prior
ity for guarantees or commitments for ves
sels that will be engaged in the coastwise 
trade over guarantees or commitments for 
vessels that will be engaged in the foreign 
commerce. " . 

(f) TRADE-IN OF OBSOLETE VESSELS.- Sec
tion 510(a)(2)(B) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1160(a)(2)(B)) is amended 
to read as follows: " (B) is built in the United 
States or, if constructed in a foreign ship
yard under a contract entered into after Oc
tober 16, 1991, has been issued a construction 
subsidy certification under section 435B of 
the Tariff Act of 1930, and documented under 
chapter 121 of title 46, United States Code.". 
TITLE VII-TECHNICAL REVISIONS TO 

MAPS RELATING TO COASTAL BARRIER 
RESOURCES SYSTEM 

SEC. 701. TECHNICAL REVISIONS TO MAPS. 
(a) IN GENERAL.- The Secretary of the In

terior shall , before the end of the 30-day pe-

riod beginning on the date of the enactment 
of this Act, make such technical revisions to 
the maps described in subsection (b) as are 
necessary to ensure that-

(1) on the maps referred to in subsection 
(b)(2)(A) and (B), depiftions of areas as " oth
erwise protected areas" do not include any 
area that is not an otherwise protected area 
within the meaning of that term under sec
tion 12 of the Coastal Barrier Improvement 
Act of 1990 (16 U.S.C. 3503 note); and 

(2) on the map referred to in subsection 
(b)(2)(C), depictions of areas as "otherwise 
protected areas" identified as "V A-60P" do 
not include-

(A) any area that is located south of the 
north bank of the Salt Ponds Inlet in Hamp
ton, Virginia; and 

(B) the area that is located north of the 
line described in subsection (c), other than 
any part of that area which is an otherwise 
protected area within the meaning of that 
term under section 12 of the Coastal Barrier 
Improvement Act of 1990 (16 U.S.C. 3503 
note). 

(b) MAPS DESCRIBED.-The maps referred to 
in subsection (a) are-

(1) included in a set of maps entitled 
"Coastal Barrier Resources System", dated 
October 24, 1990; and 

(2) entitled, respectively-
(A) "Pine Island Bay Unit, NC-01P", 
(B) "Roosevelt Natural Area Unit, NC-

05P", and 
(C) "Plum Island Unit V A- 59P Long Creek 

Unit V A-60P". 
(c) LINE DESCRIBED.-The line referred to 

in subsection (a)(2)(B) is a line described as 
follows: 

Beginning at an iron pipe in the low water 
line of Chesapeake Bay; said iron pipe being 
located 265.00 feet in a southerly direction 
from the south eastern corner of Fox Hill 
Shores Subdivision (as shown in Plat Book 9, 
page 161 as recorded in the Circuit Court for 
the City of Hampton, Virginia) and from this 
TRUE POINT OF BEGINNING running 
thence North 66 degrees 47 minutes 46 sec
onds West 995.79 feet to a found iron pipe; 
thence South 15 degrees 47 minutes 20 sec
onds East 270.65 feet to a found iron pipe; 
thence South 73 degrees 59 minutes 57 sec
onds West 836.68 feet to a point marking the 
low water line of Long Creek; being known 
as the southerly property line of Riley's 
Way. 

TITLE Vlll-CLEAN VESSEL ACT OF 1992 
SEC. 801. SHORT TITI.E. 

This title may be cited as the "Clean Ves
sel Act of 1992". 
SEC. 80!. FINDINGS; PURPOSE. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) The discharge of untreated sewage b'y 
vessels is prohibited under Federal law in all 
areas within the navigable waters of the 
United States. 

(2) The discharge of treated sewage by ves
sels is prohibited under either Federal or 
State law in many of the United States bod
ies of water where recreational boaters oper
ate. 

(3) There is currently an inadequate num
ber of pumpout stations for marine sanita
tion devices where recreational vessels nor
mally operate. 

(4) Sewage discharged by recreational ves
sels because of an inadequate number of 
pumpout stations is a substantial contribu
tor to the degradat ion of water quality in 
the United States. 

(b) PURPOSE.- The purpose of this Act is to 
provide funds to coastal States for the con
struction, renovation, operation, and main-
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tenance of pumpout stations and waste re
ception facilities. 
SEC. 803. DETERMINATION AND PLAN REGARD

ING STATE MARINE SANITATION DE· 
VICE PUMPOUT STATION NEEDS. 

(a) SURVEY.-Within 3 months after the no
tification under section 805(b), each coastal 
State shall conduct a survey to determine-

(!) the number and location of all oper
ational pumpout stations and waste recep
tion facilities in the State, at public and pri
vate marinas, mooring areas, docks, and 
other boating access facilities; and 

(2) the number of recreational vessels in 
the coastal waters of the State with type III 
marine sanitation devices or portable toi
lets, and the areas of those coastal waters 
where those vessels congregate. 

(b) PLAN.-Within 6 months after the noti
fication under section 805(b), and based on 
the survey conducted under subsection (a), 
each coastal State shall-

(1) develop and submit to the Adminis
trator of the Environmental Protection 
Agency a plan for any construction or ren
ovation of pumpout stations and waste re
ception facilities in the State that is nec
essary to ensure that, based on the guidance 
issued under section 805(a), there are 
pumpout stations and waste reception facili
ties in the State that are adequate and rea
sonably available to meet recreational vessel 
needs in the State; and 

(2) submit to the Administrator with that 
plan a list of all such stations and facilities 
in the State which are operational on the 
date of submittal. 

(c) PLAN APPROVAL.-
(!) IN GENERAL.-Not later than 60 days 

after a plan is submitted by a State under 
subsection (b), the Administrator of the En
vironmental Protection Agency shall ap
prove or disapprove the plan, based on-

(A) the adequacy of the survey conducted 
by the State under subsection (a); and 

(B) the ability of the plan, based on the 
guidance issued under section 805(a), to meet 
the construction and renovation needs iden
tified in the survey. 

(2) NOTIFICATION OF STATE; MODIFICATION.
The Administrator shall promptly notify the 
affected Governor of the approval or dis
approval of a plan. If a plan is disapproved, 
the Administrator shall recommend nec
essary modifications and return the plan to 
the affected Governor. 

(3) RESUBMITTAL.-Not later than 60 days 
after receiving a plan returned by the Ad
ministrator, the Governor shall make the ap
propriate changes and resubmit the plan. 

(d) INDICATION OF STATIONS AND FACILITIES 
ON NOAA CHARTS.-

(!) IN GENERAL.-The Under Secretary of 
Commerce for Oceans and Atmosphere shall 
indicate, on charts published by the National 
Oceanic and Atmospheric Administration for 
the use of operators of recreational vessels , 
the locations of pumpout stations and waste 
reception facilities. 

(2) NOTIFICATION OF NOAA.-
(A) LISTS OF STATIONS AND FACILITIES.-The 

Administrator of the Environmental Protec
tion Agency shall transmit to the Under Sec
retary of Commerce for Oceans and Atmos
phere each list of operational stations and 
facilities submitted by a State under sub
section (b)(2), by not later than 30 days after 
the date of receipt of that list. 

(B ) COMPLETION OF PROJECT.-The Director 
of the United States Fish and Wildlife Serv
ice shall notify the Under Secretary of the 
location of each station or facility at which 
a construction or renovation project is com
pleted by a State with amounts made avail-

able under the Act of August 9, 1950 (16 
U.S .C. 777a et seq. ), as amended by this Act, 
by not later than 30 days after the date of 
the completion of the project. 
SEC. 804. FUNDING. 

(a) TRANSFER.-Section 4 of the Act of Au
gust 9, 1950 (16 U.S.C. 777c), is amended-

(!) by striking "So much, not to exceed 6 
per centum," and all that follows through 
"shall apportion the remainder of the appro
priation for each fiscal year among the sev
eral States", and inserting the following: 

"(a) The Secretary of the Interior shall dis
tribute 18 per centum of each annual appro
priation made in accordance with the provi
sions of section 3 as provided in the Coastal 
Wetlands Planning, Protection, and Restora
tion Act. Notwithstanding the provisions of 
section 3, such sums shall remain available 
to carry out such Act through fiscal year 
1999. 

"(b) Of the balance of each such annual ap
propriation remaining after making the dis
tribution under subsection (a), an amount 
equal to $10,000,000 for fiscal year 1993, 
$15,000,000 for each of fiscal years 1994 and 
1995, and $20,000,000 for each of fiscal years 
1996 and 1997 shall be used as follows: 

" (1) 1h shall be transferred to the Secretary 
of Transportation and be expended for State 
recreational boating safety programs under 
section 13106(a)(1) of title 46, United States 
Code. 

"(2) 1h shall be used by the Secretary of the 
Interior to make grants under section 804(c) 
of the Clean Vessel Act of 1992. 

"(c) Of the balance of each such annual ap
propriation remaining after the distribution 
and use under subsections (a) and (b), respec
tively, so much, not to exceed 6 per centum 
of such balance, as the Secretary of the Inte
rior may estimate to be necessary for his or 
her expenses in the conduct of necessary in
vestigations, administration, and the execu
tion of this Act and for aiding in the formu
lation, adoption, or administration of any 
compact between 2 or more States for the 
conservation and management of migratory 
fishes in marine or freshwaters, shall be de
ducted for that purpose, and such sum is au
thorized to be made available therefor until 
the expiration of the next succeeding fiscal 
year. 

"(d) The Secretary of the Interior, after 
the distribution, transfer, use, and deduction 
under subsections (a), (b), and (c), respec
tively, shall apportion the remainder of each 
such annual appropriation among the several 
States" ; and 

(2) by inserting "(e)" before "So much of 
any sum" and redesignating the last 2 sen
tences of that section as subsection (e). 

(b) ACCESS INCREASE.-Section 8(b)(l) of the 
Act of August 9, 1950 (16 U.S.C. 777g(b)(l)), is 
amended-

(!) by striking "10 per centum" and insert
ing "121/2 per centum" ; and 

(2) by adding at the end the following: "Of 
amounts allocated by a coastal State (as 
that term is defined in the Clean Vessel Act 
of 1992) under this subsection in each of fis
cal years 1993 through 1997, 21h per centum 
may be used to develop and implement the 
plan required under section 803(b) of that 
Act." . 

(c) GRANTS.-The Secretary of the Interior 
shall, with amounts made available under 
section 4(b) of the Act August 9, 1950, make 
grants to coastal States to pay not more 
than 75 percent of the cost to a coastal State 
of-

(1) conducting a survey under section 
803(a ); 

(2) developing and submitting a plan and 
accompanying list under section 803(b); 

(3) constructing and renovating pumpout 
stations and waste reception facilities in ac
cordance with that survey and plan; and 

(4) conducting a program to educate rec
reational boaters about the problem of 
human body waste discharges from vessels 
and inform them of the location of pumpout 
stations and waste recreation facilities. 
SEC. 805. GUIDANCE AND NOTIFICATION. 

(a) ISSUANCE OF GUIDANCE.-Not later than 
3 months after the date of the enactment of 
this Act, the Administrator of the Environ
mental Protection Agency shall, after notice 
and opportunity for public comment, issue-

(1) guidance regarding the types of 
pumpout stations and waste reception facili
ties that may be appropriate for construc
tion, renovation, operation, or maintenance 
with amounts available under the Act of Au
gust 9, 1950 (16 U.S.C. 777a et seq.), as amend
ed by this Act, and appropriate location of 
the stations and facilities within a marina or 
boatyard; 

(2) guidance defining what constitutes ade
quate and reasonably available pumpout sta
tions and waste reception facilities in boat
ing areas; 

(3) guidance on appropriate methods for 
disposal of vessel sewage from pumpou t sta
tions and waste reception facilities; 

(4) guidance on appropriate connector fit
tings to facilitate the sanitary and expedi
tious discharge of sewage from vessels; 

(5) guidance on the coastal waters most 
likely to be affected by the discharge of sew
age from vessels; and 

(6) other information that the Adminis
trator of the Environmental Protection 
Agency considers necessary to promote the 
establishment of pumpout facilities to re
duce sewage discharges from vessels and to 
protect coastal waters. 

(b) NOTIFICATION.-Not later than 1 month 
after the guidance issued under subsection 
(a) is finalized, the Director of the United 
States Fish and Wildlife Service shall pro
vide notification in writing to the fish and 
game, water pollution control, and coastal 
zone management authorities of each coastal 
State, of-

(1) the availability of amounts under the 
Act of August 9, 1950 (16 U.S.C. et seq.); and 

(2) the guidance developed under sub
section (a). 
SEC. 806. DEFINITIONS. 

For the purposes of this Act
(1) The term " coastal State"-
(A) means a State of the United States in, 

or bordering on, the Atlantic, Pacific, or 
Arctic Ocean; the Gulf of Mexico; Long Is
land Sound; or one or more of the Great 
Lakes; 

(B) includes Puerto Rico, the Virgin Is
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa; and 

(C) does not include a State for which the 
ratio of the number of recreational vessels in 
the State numbered under chapter 123 of 
title 46, United States Code, to number of 
miles of shoreline (as that term is defined in 
section 926.2(d) of title 15, Code of Federal 
Regulations, as in effect on January 1, 1991), 
is less than one. 

(3) The term " coastal waters" means-
(A) in the Great Lakes area, the waters 

within the territorial jurisdiction of the 
United States consisting of the Great Lakes, 
their connecting waters, harbors, roadsteads, 
and estuary-type areas such as bays, 
shallows, and marshes; and 

(B ) in other areas, those waters, adjacent 
to the shorelines, which contain a measur
able percentage of sea water, including 
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sounds, bays, lagoons, bayous, ponds, and es
tuaries. 

(4) The term "marine sanitation device" 
includes any equipment for installation on 
board a vessel which is designed to receive, 
retain, treat, or discharge human body 
wastes, and any process to treat such waters. 

(5) The term "pumpout station" means a 
facility that pumps human body wastes out 
of marine sanitation devices installed on 
board vessels. 

(6) The term "recreational vessel " means a 
vessel-

(A) manufactured for operation, or oper
ated, primarily for pleasure; or 

(B) leased, rented, or chartered to another 
for the latter's pleasure. 

(7) The term "waste reception facility " 
means a facility to receive wastes from port
able toilets carried on vessels. 

TITLE IX-NATIONAL UNDERSEA 
RESEARCH PROGRAM 

Subtitle A-Establishment of National 
Undersea Research Program 

SEC. 901. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Undersea Research Program Act of 
1992". 
SEC. 902. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds the fol 
lowing: 

(1) The world's oceans occupy 317,000,000 
cubic miles, and constitute 71 percent of the 
surface of the Earth. 

(2) The Great Lakes comprise 20 percent of 
the world's freshwater and are a valuable, 
international, commercial, and recreational 
resource. 

(3) The oceans and Great Lakes are inex
tricably linked to many important global 
processes, such as global temperature, 
weather patterns, and nutrient cycling. 

(4) The oceans and Great Lakes hold many 
undiscovered or unexploited mineral and bio
logical resources. 

(5) A majority of invertebrate phyla and 
over half the vertebrate species inhabit the 
oceans. 

(6) The genetic diversity of marine orga
nisms makes the oceans a potentially impor
tant source of undiscovered medical agents. 

(7) Understanding of the physical, chemi
cal, geological, and . biological processes 
which govern dynamics in the oceans and 
Great Lakes, particularly the deep ocean, is 
limited. 

(8) Oceanic and limnological researchers 
require increasingly more advanced tech
nologies and methodologies to accomplish 
complex research goals. 

(9) Advanced underwater technology, in
cluding diving, underwater laboratories, re
search submersibles, and remotely operated 
vehicles, must be an integral part of the Na
tion's efforts to study. understand, utilize, 
conserve, and wisely manage the aquatic en
vironment. 

(b) PURPOSE.-The purpose of this subtitle 
is to establish a program of research to bet
ter understand ocean and large lakes 
ecosystems and their role in global systems. 
SEC. 903. DEFINITIONS. 

For the purposes of this subtitle, the 
term-

(1) "Administration" means the National 
Oceanic and Atmospheric Administration; 

(2) " Center" means any National Undersea 
Research Center in existence prior to the 
date of enactment of this Act or established 
pursuant to section 906; 

(3) "Center Director" means the Director 
of any National Undersea Research Center; 

(4) "Committee" means the National Un
dersea Research Steering Committee estab
lished pursuant to section 905; 

(5) " Office" means the Office of Undersea 
Research established under section 904(c)(1); 

(6) "priority research area" means any of 
the priority research areas under section 
904(f), as those areas may be revised by the 
Under Secretary under section 904(f)(2). 

(7) "Program" means the National Under
sea Research Program established under sec
tion 904; 

(8) "Program Director" means the Director 
of the National Undersea Research Program 
appointed pursuant to section 904(c)(2); 

(9) "undersea region" means each of-
(A) the North Atlantic region, comprised of 

the coastal and oceanic waters north of 
Montauk, New York, and off Maine, New 
Hampshire, Massachusetts, Rhode Island, 
and Connecticut; 

(B) the Mid-Atlantic region, comprised of 
the coastal and oceanic waters south of 
Montauk, New York, and off New York, New 
Jersey, Delaware, Maryland, and Virginia; 

(C) the South Atlantic region, comprised of 
the coastal and oceanic waters off North 
Carolina, South Carolina, Georgia, and the 
Atlantic coast of Florida (including the Flor
ida Keys); 

(D) the Gulf of Mexico region, comprised of 
the coastal and oceanic waters of the Gulf of 
Mexico off Florida, Alabama, Mississippi, 
Louisiana, and Texas; 

(E) the Great Lakes region, comprised of 
the waters of the Great Lakes; 

(F) the Southern Pacific region, comprised 
of the coastal and oceanic waters off Califor
nia; 

(G) the Northern Pacific region, comprised 
of the coastal and oceanic waters off Oregon 
and Washington; 

(H) the Western Pacific region, comprised 
of the coastal and oceanic waters off Hawaii, 
Guam, American Samoa, and the Northern 
Mariana Islands; 

(I) the Alaskan region, comprised of the 
coastal and oceanic waters off Alaska; 

(J) the Caribbean region, comprised of the 
coastal and oceanic waters off Puerto Rico 
and the United States Virgin Islands; and 

(K) any other undersea region resulting 
from an establishment, modification, or 
merger under section 906(f)(2); 

(10) "undersea research" means scientific 
research carried out in the oceans or large 
lakes of the world, using underwater vehicles 
or techniques; and 

(11) "Under Secretary" means the Under 
Secretary of Commerce for Oceans and At
mosphere. 
SEC. 904. ESTABLISHMENT AND ADMINISTRATION 

OF NATIONAL UNDERSEA RESEARCH 
PROGRAM. 

(a) PROGRAM ESTABLISHMENT AND MAINTE
NANCE.-The Under Secretary shall establish 
and maintain within the Administration a 
program to be known as the "National Un
dersea Research Program". 

(b) PROGRAM PURPOSE.-The Program 
shall , for the purpose of enhancing scientific 
understanding of processes in the oceans and 
large lakes of the world-

(1) develop, maintain, and conduct sci
entific and engineering undersea research 
programs; and 

(2) investigate, develop, and apply tech
nology for undersea research. 

(c) OFFICE OF UNDERSEA RESEARCH.-
(!) ESTABLISHMENT.-There is established 

in the Administration the Office of Undersea 
Research, which shall conduct the Program. 

(2) PROGRAM DIRECTOR.-The head of the 
Office shall be the Director of the National 

Undersea Research Program, who shall be 
appointed by the Under Secretary from 
among individuals with extensive knowledge 
and expertise in undersea research, and hav
ing appropriate administrative experience. 

(d) DUTIES OF PROGRAM DIRECTOR.-The 
Program Director shall administer the Pro
gram subject to the supervision of the Under 
Secretary. In addition to any other duty pre
scribed by law or assigned by the Under Sec
retary, the Program Director shall-

(1) establish and maintain a list for each 
priority research area of scientists who are 
actively conducting research in that area, 
for the purpose of-

(A) providing peer reviews of individual re
search proposals under the Program; and 

(B) participating in site visits pursuant to 
section 907(c)(2); and 

(2) develop guidelines for the submission 
and review of proposals from Centers and in
dividual researchers for research under the 
Program. 

(e) SCIENCE ADVISOR.-
(1) APPOINTMENT.-The Under Secretary 

shall, pursuant to the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. 4701 et seq.) 
and by not later than 6 months after the date 
of the enactment of this Act, appoint to 
serve as a science advisor to the Director on 
the scientific needs of the Program, an indi
vidual who--

(A) is a scientist active in one or more pri
ority research areas; 

(B) is not employed by the Federal Govern
ment; and 

(C) during the period of such service, is on 
leave of absence from an institution of high
er education or oceanographic research. 

(2) TERMS.-
(A) IN GENERAL.-The term of an individual 

as a science advisor under this subsection 
shall be one year. 

(B) LIMITATION.-An individual may serve 
not more than 2 terms as a science advisor 
under this subsection. 

(f) PRIORITY RESEARCH AREAS.-
(1) IN GENERAL.-The Under Secretary may 

use amounts appropriated for the Program 
to fund research, including long-term stud
ies, within the following priority research 
areas: 

(A) Oceanic, coastal, estuarine, and 
limnological processes. 

(B) Pathways and fates of materials in the 
oceans and large lakes. 

(C) Diversity, distribution, productivity, 
and recruitment of organisms with respect 
to habitat characteristics in the oceans and 
large lakes. 

(D) Global change processes. 
(E) Ocean lithosphere processes and min

eral resources. 
(F) Undersea research platform and instru

ment technology. 
(G) Diving safety, physiology, and tech

nology. 
(2) REVISION OF PRIORITY AREAS.-Upon the 

recommendation of the Committee, the 
Under Secretary may, after public comment, 
revise the priority research areas under 
paragraph (1). 
SEC. 905. STEERING COMMITTEE. 

(a) ESTABLISHMENT OF COMMITTEE.-The 
Under Secretary shall establish an independ
ent steering committee to be known as the 
"National Undersea Research Steering Com
mittee". 

(b) COMPOSITION.-
(1) IN GENERAL.-The Committee shall con

sist of 9 members appointed by the Under 
Secretary from individuals who are profes
sional scientists or engineers and active in 
at least one priority research area, of whom 
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2 members shall be appointed from individ
uals nominated by Center Directors. The 
Under Secretary shall complete appoint
ments under this paragraph by not later 
than 6 months after the date of the enact
ment of this Act. 

(2) BALANCE.-In appointing members of 
the Committee, the Under Secretary shall 
seek to ensure balanced representation of 
priority research areas, disciplines related to 
those research areas, and geographic regions 
of the United States. 

(3) PROHIBITION ON APPOINTMENT OF FED
ERAL EMPLOYEES.-No member of the Com
mittee may be an employee of the Federal 
Government, except the Chief Scientist of 
the Administration. 

(4) EX OFFICIO MEMBER.-The Chief Sci
entist of the Administration shall be a non
voting ex officio member of the Committee. 

(c) DUTIES.-The Committee shall advise 
the Under Secretary and the Program Direc
tor concerning-

(1) the quality of research performed with 
grants awarded under section 908, including 
the applicability of such research to the pri
ority research areas; 

(2) the designation, establishment, merger, 
and operation of Centers; 

(3) the modification and merger of under
sea regions; 

(4) the need to revise the priority research 
areas; 

(5) the process of responding to research 
proposal reviews, including making deter
minations and recommendations under sec
tion 907(a)(3)(B). 

(6) any other matters the Under Secretary 
refers to the Committee for review and ad
vice or the Committee considers appropriate. 

(d) TERM OF MEMBERSHIP.-
(1) IN GENERAL.-Subject to paragraph (2), 

the term of membership on the Committee 
shall be 3 years. 

(2) INITIAL APPOINTMENTS.---Of the members 
first appointed to the Committee-

(A) 3 members shall serve a term of one 
year; 

(B) 3 members shall serve a term of 2 years; 
and 

(C) 3 members shall serve a term of 3 years; 
as specified by the Under Secretary at the 
time of appointment. 

(3) TERM LIMITATION.-No Committee mem
ber may serve consecutive terms as a mem
ber of the Committee. 

(e) COMPENSATION.-Members of the Com
mittee, while performing official duties as 
members of the Committee, are entitled to 
receive compensation for travel and trans
portation expenses under section 5703 of title 
5, United States Code. 

(f) CHAIRPERSON.-The members of the 
Committee shall select annually from among 
themselves an individual who shall serve as 
Chairperson of the Committee. No member 
of the Committee may serve more than 2 an
nual terms as a chairperson. 

(g) CONDUCT OF BUSINESS.-The Committee 
shall conduct its business according to the 
majority vote of those members present at a 
meeting of the Committee. 

(h) EXEMPTION.-The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
.apply to the Committee. 
SEC. 906. ESTABLISHMENT OF NATIONAL UNDER

SEA RESEARCH CENTERS. 
(a.) ASSIGNMENT AND ESTABLISHMENT OF 

CENTERS.-
(!) ASSIGNMENT OF REGIONS TO EXISTING 

CENTERS.-The Under Secretary shall, in con
sultation with the Committee, assign one or 
more undersea regions to each Center in ex
istence on the date of the enactment of this 

Act, by not later than 6 months after that 
date. 

(2) ESTABLISHMENT OF NEW CENTERS.-The 
Under Secretary may establish a new Center 
to implement the Program for any undersea 
region at an institution of higher education 
or oceanographic research located in a State 
bordering the region-

(A) if there are adequate funds available 
for the establishment of the Cente-r; 

(B) after reviewing each proposal submit
ted under subsection (b) with respect to that 
region; and 

(C) if the Committee concurs in the selec
tion of that institution. 

(3) LIMITATION.-The Under Secretary may 
not establish a new Center for an undersea 
region if-

(A) the expenditure of amounts for that 
Center would result in any reduction of 
amounts available for expenditure for any 
existing Center; and 

(B) there is a Center in existence for that 
region. 

(b) SOLICITATION OF PROPOSALS FOR NEW 
CENTERS.-

(!) IN GENERAL.-The Under Secretary may 
solicit proposals for the establishment of a 
new Center under subsection (a)(2) from in
stitutions of higher education or oceano
graphic research. 

(2) PROPOSAL REQUIREMENTS.-A proposal 
under this subsection shall consist of

(A) a proposed science program; 
(B) a. program management plan; 
(C) a description of the facilities of the in

stitution submitting the proposal; 
(D) a description of relevant institutional 

capabilities; 
(E) an operational safety plan; 
(F) mechanisms for information transfer; 
(G) a budget for the Center; and 
(H) any other information the Under Sec

retary considers necessary. 
(C) REVIEW OF PROPOSALS.-The Under Sec

retary and the Committee shall review each 
proposal submitted under subsection (b) on 
the basis of-

(1) relevance of the proposal to priority re
search areas; and 

(2) the capability of the applicant institu
tion to administer and direct research in 
~hose areas. 

(d) CENTER DIRECTOR.-Each institution at 
which a Center is e·stablished under this sec
tion may select an individual who shall be 
the Director for that Center. 

(e) 5-YEAR REVIEW OF CENTERS.-
(!) IN GENERAL.-The Under Secretary and 

the Committee shall jointly review the oper
ation of each Center every 5 years. The first 
review of a Center shall be completed-

(A) in the case of a Center in existence on 
the day before the date of the enactment of 
this Act, by not later than the date which is 
5 years after that date of enactment; and 

(B) in the case of a Center established on 
or after that date of enactment, by the date 
which is 5 years after the date of the estab
lishment of the Center. 

(2) CONTENT OF REVIEW .-A review under 
this subsection shall consist of-

(A) an evaluation of the quality of the re
search conducted at the Center under the 
Program and the applicability of the re
search to the priority research areas, includ
ing consideration of the annual reviews and 
site visits conducted under section 907(c); 

(B) recommendations for changes in the 
scientific research program and operations 
of the Center, that are considered beneficial 
by the Committee and the Under Secretary; 
and 

(C) a determination of whether the contin
ued operation of the Center will increase 
knowledge in the priority research areas. 

(3) ESTABLISHMENT OF NEW CENTER AT DIF
FERENT INSTITUTION.-If the Under Secretary 
and the Committee determine as a result of 
a review under this subsection that contin
ued operation of a Center is not warranted, 
the Under Secretary shall-

(A) provide notification of that determina
tion to the Center, including a description of 
any changes in the operations of the Center 
the Under Secretary considers necessary for 
continued operation of the Center; 

(B) after 18 months after providing that no
tice, and not later than 2 years after provid
ing that notice, review the implementation 
of those changes by the Center; and 

(C) establish, at a different institution of 
higher education or oceanographic research, 
a new Center for the same undersea region in 
accordance with this section, if the Under 
Secretary determines as a result of that re
view that those changes are not imple
mented. 

(f) 5-YEAR REVIEW OF UNDERSEA REGIONS.
(1) REVIEW BY COMMITTEE.-The Committee 

shall-
(A) review the configurations of undersea 

regions every 5 years following the date of 
the enactment of this Act to determine 
whether those regions meet scientific needs 
for research in priority research areas; and 

(B) provide to the Under Secretary appro
priate recommendations for meeting those 
needs,regarding-

(i) any modification or merger of existing 
undersea regions, or establishment of new 
undersea regions, and 

(ii) the establishment of new Centers or 
merger of existing Centers for any undersea 
regions recommended to be established or 
merged. 

(2) MODIFICATION, MERGER, OR ESTABLISH
MENT OF REGIONS.-The Under Secretary may 
establish a new undersea region or modify or 
merge any existing undersea region or re
gions if, based on a recommendation by the 
Committee under paragraph (1)(B), the Under 
Secretary determines there is a scientific 
need for that establishment, modification, or 
merger. 

(3) ESTABLISHMENT OR MERGER OF CEN
TERS.-If the Under Secretary establishes or 
merges any undersea region under paragraph 
(2), the Under Secretary may, in accordance 
with section 906 and any recommendations 
provided by the Committee under paragraph 
(1)(B), establish a new Center or merge exist
ing Centers for the resulting undersea. re
gion. 

(g) PROHIBITION.-Except as provided in 
subsections (a) and (f)(3), the Under Sec
retary may not establish or merge any Cen
ters. 
SEC. 907. NATIONAL UNDERSEA RJ!:SEARCH CEN

TER RESEARCH PROGRAMS. 
(a) INDIVIDUAL RESEARCH PROPOSALS.-
(!) SOLICITATION.-Each Center Director 

shall annually solicit individual proposals 
from the scientific community for research 
to advance the priority research areas of the 
Program. Research under each proposal shall 
be primarily conducted within the undersea 
region of the Center, but may be conducted 
in another undersea region in cooperation 
with the Center for that region, or other geo
graphic areas with the approval of the Pro
gram Director. Individual proposals shall ad
here to guidelines established by the Pro
gram Director pursuant to section 904(d)(2). 
Proposals under this paragraph may be for 
multi-year research. 

(2) INDIVIDUAL PROPOSAL REVIEW PROCESS.
Each individual proposal shall be reviewed 
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by the Center Director or his or her des
ignees and not less than 3 anonymous mail 
reviewers from the list of reviewers main
tained by the Program Director pursuant to 
section 904(d)(1). Each review shall con
sider-

(A) the scientific merit of the proposal; 
(B) the applicability of the proposal to the 

priority research areas; and 
(C) the capability of the principal inves

tigator to carry out the proposed research. 
(3) ALLOWANCE FOR RESPONSE.-
(A) IN GENERAL.-Subject to any regulation 

that is issued by the Program Director under 
subparagraph (C), a Center Director shall 
provide to each person who submits a pro
posal under this section to the Center copies 
of all written reviews of the proposal con
ducted by the Center Director, his or her des
ignees, and anonymous reviewers, and shall 
give the person not less than 14 days to re
spond to those reviews before rendering any 
final decision regarding funding for the pro
posal. 

(B) REVIEW OF PROCESS BY COMMITTEE.-Not 
later than 3 years after the date of the enact
ment of this Act, the Committee shall-

(i) determine whether all Centers are im
plementing subparagraph (A); 

(ii) determine whether the opportunity of 
persons who submit proposals to respond to 
reviews pursuant to subparagraph (A) has 
been utilized by those persons; 

(iii) determine whether those responses 
have been effective in ensuring full and fair 
consideration of those proposals; and 

(iv) recommend to the Program Director 
that the procedures established by subpara
graph (A) be continued, terminated, or modi
fied (including the specific modifications 
which should be made). 

(C) ISSUANCE OF REGULATION.-Notwith
standing subparagraph (A), the Program Di
rector may issue a regulation implementing 
any recommendation made by the Commit
tee under subparagraph (B)(iv). 

(b) PROPOSED CENTER PROGRAM.-Not later 
than October 31 of each year, each Center Di
rector shall submit to the Program Direc
tor-

(1) a proposed program for the Center for 
that fiscal year, which shall adhere to guide
lines established by the Program Director 
pursuant to section 904(d)(2) and shall in
clude-

(A) a description of the activities per
formed and research funded by the Center in 
the previous fiscal year; 

(B) those individual research proposals 
submitted under subsection (a) that the Cen
ter Director determines to be meritorious 
based on reviews conducted under that sub
section; 

(C) a proposed budget for operation of the 
Center for the current fiscal year; and 

(D) any other materials requested by the 
Program Director to clarify the proposed 
program; and 

(2) reviews (including responses under sub
section (a)(3) to the reviews) of all individual 
research proposals submitted to the Center 
Director for the current fiscal year, includ
ing those research proposals not selected for 
inclusion in the proposed program of the 
Center. 

(C) REVIEW OF PROPOSED . CENTER PRO
GRAM.-

(1) IN GENERAL.-The Program Director, in 
consultation with the Committee, shall re
view the proposed program for the current 
fiscal year submitted by each Center Direc
tor under subsection (b). 

(2) SITE VISITS.-At least once every 2 
years, the review of a proposed program of a 

Center under this subsection shall include a 
formal inspection of the Center by a site 
visit team. The site visit team shall-

(A) be composed of not less than 4 individ
uals appointed by the Program Director with 
experience in undersea research, at least one 
of whom shall be a member of the Commit
tee and 2 of whom are selected from the list 
maintained under section 904(d)(1); 

(B) assess the quality of the individual re
search proposals included in the proposed 
program; and 

(C) assess the ability of the Center to over
see the research included in the proposed 
program. 

(d) REQUffiiNG ADDITIONAL PROPOSED PRo
GRAMS PROHIBITED.-Except as provided in 
this section, a center shall not be required to 
submit to the Program Director or the Under 
Secretary any program proposal. 

(e) GIFTS, DEVISES, AND BEQUESTS.-Each 
Center may accept, solicit, and use the serv
ices of volunteers, and may accept, receive, 
hold, administer, and use gifts, devises, and 
bequests, to carry out the research program 
of the Center. 
SEC. 908. REGIONAL UNDERSEA RESEARCH CEN

TER PROGRAM GRANTS. 
(a) AUTHORIZATION.-The Under Secretary 

may use amounts appropriated to carry out 
the Program to make grants and enter into 
contracts under this subsection to fund any 
Center program if the Under Secretary finds 
that the program will advance knowledge in 
the priority research areas. 

(b) ALLOCATION OF FUNDING.-
(1) IN GENERAL.-Not later than April 1 of 

each year and based on the reviews under 
section 907(c) of proposed programs, the 
Under Secretary shall-

(A) allocate among the Centers, in such 
manner as will best advance knowledge in 
the priority research areas, all amounts 
available for the current fiscal year for re
search to be conducted by, and administra
tion of, the Centers; and 

(B) notify each Center Director of the 
amount allocated to that Center under sub
paragraph (A) for the current fiscal year. 

(2) LIMITATION ON ALLOCATION PER CEN
TER.-The total amount which may be allo
cated for any fiscal year for activities con
ducted by any one Center shall not exceed 20 
percent of the total amounts available for 
the Program for that fiscal year, except that 
the Under Secretary may allocate a greater 
amount for a Center for the purpose of mak
ing major capital expenditures for the Cen
ter. 

(C) TERMS AND CONDITIONS.-
(1) IN GENERAL.-Any grant made, or con

tract entered into, under this section shall 
be subject to paragraphs (2) and (3), and to 
any other terms, conditions, and require
ments the Under Secretary considers nec
essary. 

(2) LIMITATIONS ON USES.-
(A) LAND AND BUILDINGS.-No payment 

under any grant or contract under this sec
tion may be applied to--

(i) the purchase of any land; or 
(ii) the purchase or construction of any 

building. 
(B) ADMINISTRATION.-At least 60 percent of 

the amount of a grant or contract under this 
section shall be used to fund individual re
search proposals carried out with the grant 
or contract. 

(3) MAINTENANCE OF RECORDS.-Any person 
who receives or utilizes any proceeds of any 
grant or contract under this section shall 
keep any records the Under Secretary pre
scribes as necessary to facilitate effective 
audit and evaluation, including reports 

which fully disclose the amount and disposi
tion of funds received under this subtitle, the 
total cost of activities for which those funds 
were used, and the amount, if any, of costs 
which were provided through other sources. 
The records shall be maintained for 3 years 
after the completion of the activity. The 
Under Secretary and the Comptroller Gen
eral of the United States, or any of their 
duly authorized representatives, shall have 
access, for the purpose of audit and evalua
tion, to any books, documents, papers, and 
records of receipts which, in the opinion of 
the Under Secretary or of the Comptroller 
General, may be related or pertinent to the 
grants and contracts. 
SEC. 909. FINANCIAL ASSISTANCE REVIEW 

BOARD. 
After the date of the enactment of this 

Act, grants and contracts under the Program 
shall not be subject to review by the board in 
the Department of Commerce known as the 
Financial Assistance Review Board. 
SEC. 910. AUTHORIZATION OF APPROPRIATIONS. 

(a) CENTER PROGRAM FUNDING.- There is 
authorized to be appropriated to the Under 
Secretary for use for grants and contracts 
under section 908, to remain available until 
expended-

(1) $20,000,000 for fiscal year 1993; 
(2) $22,000,000 for fiscal year 1994; 
(3) $24,000,000 for fiscal year 1995; 
(4) $26,000,000 for fiscal year 1996; and 
(5) $28,000,000 for fiscal year 1997. 
(b) MANAGEMENT, ADMINISTRATION, AND 

STUDIES.-There is authorized to be appro
priated to the Under Secretary for manage
ment and administration of the Program (in
cluding administration of grants and con
tracts under section 908, the development of 
undersea research technology, and the con
duct of studies of underwater diving tech
niques and equipment under section 21(e) of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1347(c))), to remain available until ex
pended-

(1) $3,000,000 for fiscal year 1993; 
(2) $3,100,000 for fiscal year 1994; 
(3) $3,200,000 for fiscal year 1995; 
(4) $3,300,000 for fiscal year 1996; and 
(5) $3,400,000 for fiscal year 1997. 
(C) LIMITATION ON USE.-Amounts appro

priated under the authority of subsection (a) 
shall not be available for administration of 
this subtitle by the Office, or for program or 
administrative expenses of the Administra
tion. 

(d) REVERSION OF UNOBLIGATED AMOUNTS.
The amount of any grant, contract, or por
tion of a grant or contract, made under sec
tion 908 that is not obligated before the end 
of the third fiscal year in which it is author
ized to be obligated shall revert to the Under 
Secretary. The Under Secretary shall add 
that reverted amount to the funds available 
for grants under section 908. 

Subtitle B-Miscellaneous 
SEC. 921. GREAT LAKES UNDERSEA RESEARCH 

CENTER. 
(a) IN GENERAL.-Subject to the limita

tions in subsections (a)(2)(A) and (a)(3) of 
section 906, and not later than December 31, 
1993, the Under Secretary of Commerce for 
Oceans and Atmosphere shall establish aNa
tional Undersea Research Center for the 
Great Lakes region in accordance with sec
tion 906 to implement the National Undersea 
Research Program established under section 
904 for that region, at a qualified institution. 

(b) DEFINITIONS.-For purposes of this sec
tion-

(1 ) "qualified institution" means an insti
tution of higher education-

(A) located directly on the shoreline of one 
of the Great Lakes; 
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(B) with strong undergraduate and grad

uate programs in engineering, science, and 
technology as they may apply to undersea 
research; 

(C) with facilities for maintaining research 
vessels appropriate for deployment of equip
ment necessary to conduct undersea re
search; 

(D) with faculty and other personnel with 
expertise in undersea research; 

(E) which has received funding from the 
National Undersea Research Program in the 
past; and 

(F) which maintains cooperative institu
tional relationships with Federal agencies 
responsible for research work on the Great 
Lakes; and 

(2) "undersea research" has the meaning 
that term has in section 903(10). 
SEC. 922. PROCEDURES FOR JOINT REVIEW OF 

RESEARCH PROPOSALS. 

The Under Secretary, in consultation with 
the Program Director, and jointly with the 
Director of the National Science Foundation 
and the Secretary of the Navy, shall-

(1) develop procedures for the submittal 
and joint review of proposals for research in 
priority research areas to be carried out with 
assistance from 2 or more agencies within 
the Department of Commerce, the National 
Science Foundation, or the Department of 
Defense; and 

(2) issue final rules establishing those pro
cedures by not later than 1 year after the 
date of the enactment of this Act. 
SEC. 923. COMPLIANCE WITH BUY AMERICAN 

ACT. 
No funds appropriated pursuant to this 

title may be expended by an entity unless 
the entity agrees that in expending the as
sistance the entity will comply with sections 
2 through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-10c, popularly known as the "Buy 
American Act"). 
SEC. 924. SENSE OF CONGRESS; REQUIREMENT 

REGARDING NOTICE. 
(a) PuRCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-ln the case of any 
equipment or product that may be author
ized to be purchased with financial assist
ance provided under this title, it is the sense 
of the Congress that entities receiving such 
assistance should, in expending the assist
ance, purchase only American-made equip
ment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance under this 
title, the Under Secretary of Commerce for 
Oceans and Atmosphere Shall provide to each 
recipient of the assistance a notice describ
ing the statement made in subsection (a) by 
the Congress. 

Amend the title so as to read: "An Act to 
enhance the effectiveness of the United Na
tions international driftnet fishery conserva
tion program, repeal the Coast Guard rec
reational boat user fee, ensure fair trade in 
the commercial shipbuilding and repair in
dustry, provide funds to coastal States to 
protect the marine environment through the 
use of pumpout stations for recreational ves
sels, establish a program of research to bet
ter understand ocean and large lakes 
ecosystems, and for other purposes.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
North Carolina [Mr. JONES] will be rec
ognized for 20 minutes, and the gen
tleman from Michigan [Mr. DAVIS] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 2152, the High Seas 
Driftnet Fisheries Enforcement Act, 
passed the House on February 25, 1992, 
by a vote of 412 to 0. On July 31, the 
Senate approved the bill with amend
ments and returned it to the House. 

My resolution contains an amend
ment to H.R. 2152. It is composed of the 
first four titles of the Senate amend
ment plus additional amendments. 

Briefly, the committee amendment 
includes the following: 

Title I strengthens our Nation's abil
ity and commitment to achieve an 
international ban on the use of large
scale drift nets, a method of fishing 
which devastates the natural resources 
of the world's oceans. 

Title II deals with fishery conserva
tion issues under the Fisherman's Pro
tective Act. 

Title III calls for strong measures 
against unregulated and environ
mentally damaging fishing practices in 
the central Bering Sea. 

Title IV makes miscellaneous amend
ments to the Marine Mammal Protec
tion Act and the Magnuson Act. 

Title V of the amendment contains a 
provision which illy committee and 
this House have diligently pursued-a 
repeal of the Coast Guard user tax. On 
May 13, by a vote of 339 to 78, the House 
passed a repeal as part of H.R. 2056. 

This is the fourth time this House 
will have the opportunity to register 
its vehement opposition to this unfair 
and inequitable tax. Now that the 
other body has finally joined us in this 
repeal effort, I am confident that our 
Nation's boaters will soon be rid of this 
foolhardy attempt to balance the budg
et on their backs. 

Title VI is the text of Mr. GIBBONS' 
bill fighting foreign shipyard subsidies. 
The text is the same as in H.R. 2056 as 
passed by the House. 

Title VII corrects technical mapping 
errors made in the 1990 amendments to 
three coastal barrier resource system 
maps. Some privately owned property 
was inadvertently included within a 
designation reserved for land held for 
conservation purposes by governments 
or conservation organizations. This 
amendment removes those areas from · 
three maps in the system. 

Title VIII includes a program twice 
agreed to by this House to improve 
coastal water quality. The Clean Vessel 
Act is intended to keep sewage out of 
our recreational waters by encouraging 
the construction of pump-out stations 
for boaters. 

Finally, title IX includes legislation 
approved overwhelmingly by the House 
on June 30, by a vote of 265 to 86, to es
tablish the National Undersea Re
search Program in law. 

Mr. Speaker, the provisions of the 
committee amendment represent im
portant legislation that I encourage 

my colleagues to adopt forthwith so 
that we might get the concurrence of 
the Senate and see them signed in to 
law. 

With one vote, Members will move us 
closer to ending the random destruc
tion of marine life by drift nets. With 
one vote, Members will help pave the 
way for the rebirth of American ship
yards. With one vote, we grow stronger 

. in the movement to scuttle the Coast 
Guard user fee. With one vote, we can 
help clean up our coastal waters and 
take undersea research efforts to new 
heights. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS. Mr. Speaker, I yield my
self such time as I may consume. 

(Mr. DAVIS asked and was given per
mission to revise and extend his re
marks.) 

Mr. DAVIS. Mr. Speaker, we have all 
heard the cliche "between a rock and a 
hard spot," and this particular bill 
puts me between a big rock and a hard, 
hard spot. Why? Because there are two 
major pieces of legislation that this 
House passed, very important pieces of 
legislation. One passed 412 to zip, and 
the other one has very strong support 
from the House of Representatives and 
from the people back home, and that is 
the repeal of the boat user fee. 

D 1420 
Why does it put a person in between 

a rock and a hard spot? This is why, be
cause we have passed these two bills, 
sent them over to the Senate and they 
have combined them together, sent 
them back over to us. 

We could have sent this back over as 
is and accepted it, and had the bill on 
the President's desk. However; we de
cided to add four more bills to this 
piece of legislation. And frankly these 
are, in my opinion, good bills too. The 
so-called Shipbuilding Trade Reform 
Act is a piece of legislation that I sup
ported when it did pass the House. But 
it is controversial. 

Nevertheless, I am going to acquiesce 
to those Members who want to get the 
so-called Gibbons Shipbuilding Trade 
Reform Act passed because I support it 
too. But I hope that we realize that it 
is very important that the two bills, 
the drift net bill and the boat user fee 
bill pass. 

The other bills that we put, the three 
other bills are important bills too, but 
when we send this over to the Senate, 
and certainly I want it to go to the 
Senate, the Senate will have to make a 
decision as to whether or not they are 
going to accept it as it is, and accept 
the Gibbons bill. If that does not hap
pen, and I hope it does, but if it does 
not happen, then we hope the Senate 
will send it back and allow us an oppor
tunity to get the drift net bill and the 
repeal of the boat user fee passed. 

Another fear that I have is that the 
Senate may strip something out of 
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here and then add some more. There 
are things we go back and forth and 
never get the real issue resolved on. I 
hope this does not happen, and I am 
going to go along with this piece of leg
islation because, frankly, I do support 
all four bills. 

But do not lose sight of the fact that 
the drift net bill is very important and 
the repeal of the boat user fee is very 
important. Whatever we do, we ought 
to make sure that these two pieces of 
legislation are on the President's desk 
before we adjourn this year. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
rise in support of the bill and amend
ments before us today, but object most· 
strongly to the procedure that is being 
used. 

In February, the House passed the 
drift net bill by a vote of 412 to 0. On 
July 31, the Senate returned the bill to 
the House with a series of amendments, 
including language repealing the vessel 
user tax which previously had passed 
the House. The text of the other 
amendment is not controversial, and 
includes language that has been re
quested by the administration. Under 
normal circumstances we would simply 
take the bill with the Senate amend
ments, pass it, and send it to the White 
House. Unfortunately, we are choosing 
to play -political games by sending this 
bill back to the other body with new 
language added. 

Mr. Speaker, this process is silly, and 
is a good example of why this Congress 
is held in such low esteem by the peo
ple of the United States. Here we have 
a bill promoting fisheries conservation, 
protecting marine mammals, correct
ing an improper court decision on fish
eries imports, and repealing the vessel 
user tax that affects hundreds of thou
sands of Americans. We should be pass
ing this bill on to the President. In
stead, because the other body has not 
passed all of the bills we want them to, 
we are sending back the drift net bill in 
a fruitless game of Ping-Pong. 

I have the greatest respect for my 
colleagues on the majority and have 
appreciated working with them on re
source conservation issues. The 
RECORD should reflect that the major
ity Members of our committee want to 
pass this bill without amendments, 
Yet, I am amazed that other Members 
of the party which nominated "Mr. 
Green" as a Vice-Presidential can
didate are slowing down passage of im
portant environmental bills. I am as
tounded that Members of the party 
which criticizes our President on tax 
issues are refusing to repeal a tax that 
affects hundreds of thousands of Amer
icans. We shouldn't be playing games. 
We should be going about the serious 
business of passing laws that affect our 
environment and affect our citizens. 

Mr. Speaker, I am going to vote for 
this bill , but I hope my colleagues will 

put an end to these playground squab
bles and get on with the serious busi
ness of legislating. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman of the full 
Merchant Marine and Fisheries Com
mittee for yielding me the time. Let 
me congratulate him and the ranking 
Republican, the gentleman from Alas
ka [Mr. YOUNG] , as well as the gen
tleman from Michigan [Mr. DAVIS], my 
colleague who will be leaving us this 
year, for their yeoman work in at
tempting to put once again the repeal 
of the user fee before the Congress. 
Hopefully we will get it on the Presi
dent's desk before too long so that we 
can finally, finally repeal that unfortu
nate tax. 

I might say, Mr. Speaker, that in 1981 
the President proposed this kind of a 
tax, and our committee rejected it on 
both sides of the aisle. They could not 
find a Democrat or a Republican on the 
Merchant Marine and Fisheries Com
mittee to sponsor a bill that would im
pose a user fee on recreational boaters. 
And it is most unfortunate that in the 
context of the summit negotiations 
and that budget process that we sad
dled recreational boaters with this tax. 
It has not raised any money. There 
never was any money for the Coast 
Guard operations. It is not as if the 
recreational boaters are not taxed al
ready. They contribute about $175 mil
lion to the Breaux-Wallop fund. So it is 
so important for us to repeal that tax 
once and for all. 

Many of my boaters really do not 
know what to do at this point. Most of 
them have been led to believe that this 
tax would have been repealed months 
ago, and they have been lulled into a 
false sense of security in many in
stances. So we need to get on to the 
business of repealing that tax. 

Mr. Speaker, this particular bill also 
has provisions that would address a se
rious imbalance in the commercial 
shipbuilding and repair industry. Cur
rent U.S. law and trade agreements fail 
to provide adequate protections for 
U.S. shipbuilders from the effects of 
foreign unfair trade practices, particu
larly subsidies. They are killing us in 
foreign yards, and we need to deal with 
that. And we have provisions in this 
bill that will address those particular 
problems. 

Mr. Speaker, in addition we have pro
visions in this bill to reauthorize the 
national undersea research programs. 
The programs have been in effect for 
over a decade, Mr. Speaker, and year 
after year we find that they are again 
zero-funded. 

This program has consistently prov
en its important role in providing op
portunities for the scientific commu
nity to conduct research not possible 

within the limits of traditional ship
based research and laboratories. I am 
happy to say that Rutgers University 
in my State will play a premier role in 
attempting to better understand the 
ocean environment, something we have 
neglected for so many years. We spend 
billions and billions of dollars to un
derstand space, and we spend peanuts 
trying to understand the impact of the 
oceans on our environment. This is a 
step in the direction of trying to re
dress some of that imbalance. 

Finally, there are some very impor
tant drift net fisheries conservation 
initiatives in this bill. 

Mr. Speaker, it is a good bill and I 
urge my colleagues to support it. And I 
thank my colleague, the chairman of 
the committee, once again for yielding 
me the time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I rise in 
support of House Resolution 548, which re
turns to the Senate, H.R. 2152 with additional 
House amendments. 

The House of Representatives passed H.R. 
2152, the U.S. International Driftnet Fishery 
Conservation Program, on February 25, by a 
unanimous vote of 412 to 0. The purpose of 
H.R. 2152 is to enhance the effectiveness of 
U.N. Resolution 46-215, which will bring an 
end to the practice of large-scale drift net fish
ing on the high seas. It would do so by broad
ening the import sanctions applicable under 
U.S. law to countries whose nationals or ves
sels engage in large-scale drift net fishing on 
the high seas on or after December 31, 1992. 

On July 31, the Senate passed H.R. 2152 
with amendments. Several of these were tech
nical amendments germane to the bill as 
passed by the House. However, the Senate 
also added several nongermane amendments 
to the bill, including the repeal of the rec
reational boat user fee to be financed by a 
new fee on the Automated Tariff Filing and In
formation System [ATFI] of the Federal Mari
time Commission. Members will recall that the 
House originally passed legislation repealing 
the recreational boat user fee as part of H.R. 
2056, the Shipbuilding Trade Reform Act of 
1992, which passed the House on May 13. 

The proposed House amendment to the 
Senate amendment covers several matters 
which fall within the jurisdiction of either the 
Committee on Merchant Marine and Fisheries 
or the Committee on Ways and Means, or 
both. Chairman JONES and I have consulted 
on the most appropriate way to respond to the 
Senate amendments and have agreed that the 
matters in the proposed House amendment to 
the Senate amendment are entirely appro
priate. Chairman JONES has already described 
those provisions of the proposed House 
amendment that pertain most directly to those 
matters falling within the jurisdiction of his 
committee. I would therefore limit myself to 
commenting briefly on the shipbuilding part of 
the pending amendment. 

H.R. 2056, the Shipbuilding Trade Reform 
Act of 1992, passed the House on May 13, by 
a vote of 339 to 78. Title I of this legislation 
is designed to ensure fair international trade in 
the commercial shipbuilding and repair indus
try by enacting new trade remedies against 
subsidized and dumped foreign-built commer-
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cial vessels. Title II of the bill repeals the rec
reational boat user fee financed by the new 
ATFI fee. When H.R. 2056 was considered by 
the House, an effort was made through a mo
tion to recommit to separate title I from title II 
of the bill. This effort failed by a vote of 179 
to 237. So, a clear majority of the House sup
ports linkage of these two provisions. 

By attaching only the boat user fee repeal to 
H.R. 2152, the Senate amendment now at
tempts to do what a clear majority of the 
House was unwilling to do. Chairman JONES 
and I have agreed that this would be inappro
priate and that the proper response of the 
House to the Senate amendments is to attach 
H.R. 2056 in its entirety to H.R. 2152. House 
Resolution 548 would do just that. 

Mr. Speaker, I urge my colleagues' support 
for House Resolution 548, so that the position 
of a clear majority of the House on the ship
building provisions will be maintained and re
spected. 

Mr. HUGHES. Mr. Speaker, I rise today in 
support of H.R. 2152, A bill to enhance the ef
fectiveness of the U.N. International Driftnet 
Fishery Conservation Program. 

For several years, the United States has en
deavored to protect marine mammals and 
threatened and endangered species from 
large-scale destruction such as that caused by 
drift nets. In 1990 the enactment of the Mag
nuson fishery management conservation reau
thorization implemented a ban on the use of 
drift nets in the U.S. 20Q-mile exclusive eco
nomic zone and a prohibition of the use of 
such nets by U.S. fishing fleets anywhere in 
the world. It also prohibited the importation 
into the United States of certain fish or fish 
products caught with these nets. 

In late 1989, the United Nations passed a 
resolution calling for the ban on large-scale 
drift net fishing on the high seas by June 30, 
1992. In December 1991, the U.N. resolution 
was strengthened and the ban deadline 
pushed back to December 31 , 1992. 

The time has come to ensure compliance 
with the international moratorium by all na
tions. For too many years, driftnetters have 
been allowed to fish the seas, decimating pop
ulations of marine mammals, seabirds, sea 
turtles, and nontarget fish populations, in addi
tion to seriously overfishing target species. 
Lost or discarded drift nets roam the seas 
unabated causing widespread destruction of 
marine life. 

H.R. 2152 encourages full implementation of 
the U.N. resolution to end large-scale drift net 
fishing on the high seas by prohibiting fishing 
vessels of nations that engage in drift net fish
ing from entering U.S. ports, and imposing 
certain import sanctions against countries 
whose vessels violate the moratorium. 

The bill also expands the authority of the 
President to impose import restrictions on any 
product of a nation which conducts fishery 
practices or engages in trade that diminish the 
effectiveness of international programs for 
fishery conservation or the protection of en
dangered or threatened spec1es. 

I strongly support H.R. 2152 and am 
pleased that the legislation includes language 
to notify nations of impending U.S. action 
when countries are in violation of the drift net 
moratorium. 

This legislation expresses the sense-of-Con
gress that we, as a nation, must do our part 

to end large-scale drift net fishing and pre
serve our important marine life and I urge my 
colleagues' support for its passage. 

Mr. TAUZIN. Mr. Speaker, I rise today to 
urge my colleagues in the House to concur in 
the amendments to H.R. 2152. H.R. 2152 was 
introduced in the House to enhance the effec
tiveness of the U.N. international driftnet fish
ery conservation program. Now H.R. 2152 
comes back to this House with an amendment 
that repeals certain fees imposed on rec
reational boaters. 
· My subcommittee originally reported a bill to 
repeal the fee on recreational boats on May 
14, 1991, over 1 year ago. The repeal was 
originally on H.R. 534. After H.R. 534 was re
ported by the Merchant Marine Committee, it 
was referred to the Ways and Means Commit
tee which reported it out on October 22, 1991. 
On May 13, 1992, the repealer was attached 
as an amendment on H.R. 2056 by Mr. GIB
BONS, the Shipbuilding Trade Reform Act of 
1991 which passed this House by a vote of 
339-78. 

From this chronology it is clear that the 
Congress has moved much too slowly on this 
issue. We have an opportunity today to break 
the gridlock on this bill and send the legisla
tion to the President's desk for signature. My 
constituents have had enough of increases in 
user fees and taxes. They want relief and 
today, H.R. 2152 spells relief. 

If the Members of the House agree to place 
these proposed amendments on this bill, H.R. 
2152 is dead and some other vehicle will have 
to be found to accomplish the repeal of this 
unjust fee. It may eventually be repealed, but 
not until the very end of this session if at all. 
If we wait until the end of September to repeal 
the fee, the costs to the Coast Guard of 
changing their rules will increase. To imple
ment the repeal and the new requirements, 
the Coast Guard will have to go through a reg
ulatory process that will take at least 60 days 
to complete. On January 1 , boaters will have 
to obtain their new decals. It is imperative that 
this Congress act promptly so that the process 
of changing the fee schedules can be done 
expeditiously and in an orderly fashion by the 
Coast Guard. We cannot expect this already 
overburdened agency to act by January 1 un
less we give them some lead time. 

I urge my colleagues to act immediately to 
make H.R. 2152 law. 

Mr. DAVIS. Mr. Speaker, I have no further 
requests for time, and I yield back the balance 
of my time. 

Mr. JONES of North Carolina. Mr. Speaker, 
I have no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. HUBBARD). 
The question is on the motion offered by the 
gentleman from North Carolina [Mr. JONES] 
that the House suspend the rules and agree to 
the resolution, House Resolution 548. 

The question was taken; and (two-thirds 
having voted in favor thereof) the rules were 
suspended and the resolution was agreed to. 

The SPEAKER pro tempore. Pursuant to 
House Resolution 548, the title of the bill is 
amended so as to read: 

An Act to enhance the effectiveness of the 
United Nations international driftnet fishery 
conservation program, repeal the Coast 
Guard recreational boat user fee, ensure fair 

trade in the commercial shipbuilding and re
pair industry, provide funds to coastal 
States to protect the marine environment 
through the use of pumpout stations for rec
reational vessels, establish a program of re
search to better understand ocean and large 
lakes ecosystems, and for other purposes. 

A motion to reconsider was laid on the 
table. 

0 1430 
GENERAL LEAVE 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 548, 
the resolution just agreed to. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Is there objection to the re
quest of the gentleman from North 
Carolina? 

There was no objection. 

DES EDUCATION AND RESEARCH 
AMENDMENTS OF 1992 

Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4178) to amend the Public Health 
Service Act to provide for a program to 
carry out research on the drug known 
as diethylstilbestrol, to educate health 
professionals and the public on the 
drug, and to provide for certain longi
tudinal studies regarding individuals 
who have been exposed to the drug, as 
amended. 

The Clerk read as follows: 
H.R. 4178 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "DES Edu
cation and Research Amendments of 1992". 
SEC. 2. ESTABLISHMENT OF PROGRAM REGARD· 

lNG DES. 
Part A of title IV of the Public Health 

Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at the end the following new sec
tion: 

"DES 

"SEc. 403A. (a) The Director of NIH shall 
establish a program for the conduct and sup
port of research and training, the dissemina
tion of health information, and other pro
grams with respect to the diagnosis and 
treatment of conditions associated with ex
posure to the drug diethylstilbestrol (in this 
section referred to as 'DES'). 

"(b) In carrying out subsection (a), the Di
rector of Nlll, after consultation with non
profit private entities representing individ
uals who have been exposed to DES, shall 
conduct or support programs to educate 
health professionals and the public on the 
drug, including the importance of identify
ing and treating individuals who have been 
exposed to the drug. 

"(c) After consultation with the Office of 
Research on Women's Health, the Director of 
NIH, acting through the appropriate na
tional research institutes, shall in carrying 
out subsection (a) conduct or support one or 
more longitudinal studies to determine the 
incidence of the following diseases or dis
orders in the indicated populations and the 
relationship of DES to the diseases or dis
orders: 
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"(1) In the case of women to whom (on or 

after January 1, 1938) DES was administered 
while the women were pregnant, the inci
dence of all diseases and disorders (including 
breast cancer, gynecological cancers, and 
impairments of the immune system, includ
ing autoimmune disease). 

"(2) In the case of women exposed to DES 
in utero, the incidence of clear cell cancer 
(including recurrences), the long-term health 
effects of such cancer, and the effects of 
treatments for such cancer. 

"(3) In the case of men and women exposed 
to DES in utero, the incidence of all diseases 
and disorders (including impairments of the 
reproductive and autoimmune systems). 

"(4) In the case of children of men or 
women exposed to DES in utero, the inci
dence of all diseases and disorders. 

"(d) For purposes of this section, an indi
vidual shall be considered to have been ex
posed to DES in utero if, during the preg
nancy that resulted in the birth of such indi
vidual, DES was (on or after January 1, 1938) 
administered to the biological mother of the 
individual. 

"(e) In addition to any other authorization 
of appropriations available for the purpose of 
carrying out this section, there are author
ized to be appropriated for such purpose such 
sums as may be necessary for each of the fis
cal years 1993 through 1996. ". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. DANNE
MEYER] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on 
H.R. 4178, the bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the DES Education and 

Research Amendments of 1992 would 
authorize an education and research 
program to help the approximately 10 
million people in this country who 
have been exposed to the drug DES. 

The story of DES is well-known. Be
tween 1941 and 1971, DES was pre
scribed to pregnant women for the pre
vention of miscarriages and a variety 
of other conditions. Records show that 
DES was promoted to make bigger and 
stronger babies. 

Although it was known from the 
time it was first marketed that DES 
causes cancer in animals, the drug 
companies insisted that it was safe for 
humans. They were wrong. It turns out 
that DES causes breast cancer in the 
women who took it; it causes a rare 
form of vaginal cancer in their daugh
ters, _as well as an increased incidence 
of fertility problems, tubal pregnancy, 
miscarriage, and premature labor and 

deli very. There is also evidence of an 
increased risk of genital problems and 
infertility in DES sons. Because pre
mature birth can lead to serious health 
effects, DES also affects the grand
children of the women who took the 
drug. 

It is ironic that a drug given to treat 
fertility problems caused fertility com
plications in the children of the women 
who were treated with the drug. The 
tragedy of DES is compounded by the 
fact that it was never demonstrated 
that DES was effective for use by preg
nant women. 

Despite a flurry of activity during 
the 1970's, little public education or re
search has been done on this vital issue 
since the early 1980's. The Federal Gov
ernment last published information 
about DES in 1983. Today that brochure 
is out of print and out of date. 

Funds for tracking DES victims have 
also largely dried up. As a result, we do 
not know the full implications of DES. 
And we have not adequately commu
nicated what we do know about the 
drug. DES mothers, daughters, and 
sons have not been adequately in
formed about measures they should 
take to minimize the health impact of 
the drug. 

Congresswoman LOUISE SLAUGHTER 
has stepped into this vacuum with a 
very constructive piece of legislation. 
H.R. 4178 would authorize an education 
and research program to study the link 
between DES and various diseases and 
disorders. This research will increase 
our understanding of DES and other 
similar drugs, and it will benefit the 
three generations of DES victims in 
understanding both the impact of the 
drug on them and what precautions 
they should take to minimize its com
plications. 

The education and research that H.R. 
4178 would authorize could help mil
lions of DES mothers, as well as their 
children and their grandchildren. 

The bill was adopted without opposi
tion in the Committee on Energy and 
Commerce. It is a noncontroversial bill 
that will benefit a significant segment 
of our population at little cost. I urge 
all Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this bill reminds re
searchers at the National Institutes of 
Health about an activity that the Con
gress views as a very high priority. In 
fact, this bill would specifically au
thorize a research program that the 
Labor, Health and Human Services Ap
propriations Committee already has in
dicated it would like NIH to initiate. 

This program would include research 
and dissemination of information re
garding the consequences of using the 
drug DES. 

Millions of women used this drug in 
the period of time from the late thir-

ties to the late sixties, because DES 
was thought to be effective in prevent
ing miscarriages. Tragically, too late 
for these women and their children, 
DES was determined to be linked with 
a high rate of a rare cancer in the fe
male children of women who took the 
drug. Because of this discovery, FDA in 
1971 removed the drug from the mar
ket, and it is no longer used in preg
nant women. Nevertheless, its effects 
continue to be seen. In addition to can
cer in female children, DES use also 
has been linked more recently to other 
reproductive abnormalities in both 
male and female children. More dis
tressing still are findings that DES use 
may also cause problems in the grand
children of women who used it. 

A workshop on the long-term effects 
of exposure to DES was conducted by 
NIH this year, and participants agreed 
that more research is needed and more 
information needs to be provided to the 
people who may be affected by DES use 
in their mothers or grandmothers. 

I mentioned that the Appropriations 
Committee already has indicated its 
interest in this by encouraging NIH to 
place a high priority on studies to de
termine cancer risk and other poten
tial effects of DES use. In fact, when 
the NIH appropriation was increased 
for fiscal year 1992, the Congress urged 
NIH to use part of these increased re
sources to fund work related to DES. 

I support this activity. I think the 
Energy and Commerce Committee ex
pressed its support very strongly for 
these research and information activi
ties which may help those who have 
been affected by DES. 

I want to emphasize again, however, 
that NIH does not need a special au
thority under the law to conduct or 
support this kind of work. Indeed, be
cause NIH }las sufficient authority 
under current law, this special author
ization should be viewed as another 
message from the Congress to NIH: 
"Conduct this program. It is impor
tant. It should be considered to be a 
very high priority." In no way should 
this authorization bill be viewed as a 
signal that new funds need to be appro
priated before this program can be ini
tiated. 

There are sufficient resources in the 
NIH budget to support the activities 
defined in this legislation without ad
ditional appropriations. 

This bill is telling NIH to place a 
high priority on activities related to 
DES. This may involve making a 
choice. In this day and age, all of us 
have to make choices. NIH is no dif
ferent. All of us make lists, and do 
what can be done. What this legislation 
tells NIH is to place this activity at 
the top of the list. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I am 
pleased to yield such time as she may 
consume to the gentlewoman from New 
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York [Ms. SLAUGHTER), the author of 
this legislation. She has made an enor
mous contribution in bringing forth 
this issue for our consideration, and I 
want to commend her for her impor
tant measure that I feel confident will 
pass the House, and we will urge the 
Senate and the President to accept it 
as well. 

Ms. SLAUGHTER. Mr. Speaker, I am 
proud to rise today in support of the 
DES Education and Research Amend
ments of 1992. As the sponsor of this 
legislation, I am grateful to Chairman 
WAXMAN for his active interest in the 
DES issue and for his work in bringing 
this bill to the floor. 

H.R. 4178 finally addresses the haunt
ing health questions which, for at least 
two decades, have plagued millions of 
American mothers and their children. 

The synthetic hormone drug 
diethylstilbestrol [DES] was prescribed 
to 5 million pregnant women from 1941 
to 1971. An advertisement by the Grant 
Chemical Co. appearing in a 1957 issue 
of the American Journal of Obstetrics 
and Gynecology encouraged the use of 
DES "for routine prophylaxis in all 
pregnancies." The ad promised preg
nant women to whom DES was pre
scribed reduced risk of miscarriage, 
plus "bigger and stronger babies, too." 
Instead, DES caused birth defects and 
cancer. Today, the drug's lingering 
health effects continue to haunt these 
women and their families. 

In the 22 years since DES was banned 
for use in pregnant women, DES expo
sure has been linked to clear cell vagi
nal cancer, autoimmune disease, repro
ductive tract malformations, infertil
ity, and an increased incidence of 
breast, testicular, and prostate can
cers. But the majority of DES injuries 
do not manifest until approximately 20 
or 30 years after exposure and the long
term effects of exposure remain un
known. 

Despite the fact that at least 10 mil
lion Americans have been exposed to 
DES and face these horrible health ef
fects, very little research has been 
done on the long-term effects of DES 
exposure. Even more troubling, many 
Americans are unaware of their expo
sure and its potential effects because 
the U.S. Government has undertaken 
no organized public health education 
campaign on DES since 1983. Physi
cians who have long since filed away 
back issues of their medical journals 
are too often unaware of the signs of 
DES exposure or how to treat DES-re
lated conditions. Sadly, this lack of in
formation has led to a real insensitiv
ity among some health care providers 
not only to the medical needs of the 
DES-.exposed, but also to the emotional 
distress of persons suffering from very 
personal and very tragic reproductive, 
gynecological, and genital problems. 

H.R. 4178 will meet each of these 
pressing needs for DES research, public 
health education, and health profes-

sional training. The inattention of the 
Federal Government to these issues 
over the past two decades is reason 
enough to enact H.R. 4178, but the most 
poignant, most compelling testimony 
to the need for the legislation we have 
before us comes straight from the 
hearts and voices of DES mothers, 
daughters and sons from ~ll across the 
country. Since I began work on the 
DES issue in Congress, I have received 
literally hundreds of letters from DES
exposed individuals and their families. 

Letters have come from Chamblee, 
GA; Kearney, NE; Biddeford, ME; Los 
Angeles, and the Bronx. They are writ
ten by the mothers who took DES and 
today struggle with guilt and worry 
over the health of their children. They 
are written by DES daughters unable 
to have children of their own. They are 
written by cancer survivors anxious 
about what lies ahead. At the same 
time, they are both haunting and hope
ful. 

A Portland, OR, woman wrote me, 
I am one of the very unfortunate DES 

mothers who has died a thousand deaths be
cause of DES. I was given DES with my first 
daughter in 1959. She has had no cancer, 
thank God, but who knows what is in the fu
ture for her. She had very much trouble try
ing desperately to have her two children. 
They had to sew up her cervix. If there's no 
research, what about the grandchildren who 
are so trusting and loving? 

And Mr. Speaker, no research at all 
has been done on those grandchildren. 

A registered nurse in Mineola, NY, 
was exposed to DES in utero and has 
been in and out of the doctor's office 
since age 21, at great emotional and fi
nancial cost. She wrote: 

I had cervical dysplasia. I lost my son in 
the fifth month of pregnancy and was with 
him when he died after a week of life. Now I 
will always be a high-risk pregnancy, con
fined to bed, with astronomical medical 
costs and no guarantee of success. I also 
worry about my mother getting breast can-
cer. 

Because DES-exposed mothers have a 
very high incidence of breast cancer. 

These two women and the hundreds 
of others who painstakingly wrote 
these letters look to us here today for 
the promise that answers to their 
haunting questions will be found. And, 
do not forget the millions of others 
who are DES-exposed, but suffer in si
lence or are totally unaware of their 
exposure. DES sons are particularly 
unaware-no studies have been done on 
the second generation. The attention 
that Congress today calls to the DES 
problem and the legislative priority we 
give to DES education and research by 
acting on H.R. 4178 will do much to ad
dress the needs of the DES-exposed and 
ease their suffering. 

Before I close, I want to give special 
recognition to the work of the DES 
Cancer Network and DES Action USA 
under the leadership of Margaret Lee 
Braun, Nora Cody, and Pat Cody. As 
president of the DES Cancer Network, 

Margaret Lee Braun-a constituent 
and a friend of mine-has tirelessly 
pursued the cause of DES research 
while providing comfort and support to 
her peers, the cancer survivors. 

Together, the Cancer Network and 
DES Action provide a central resource 
of information and support to the DES
exposed. They have done remarkable 
work across the country and around 
the world to alleviate the fear and iso
lation experienced by many DES-ex
posed men and women; despite that 
their success is limited by the extent of 
scientific knowledge available on DES
related health risks and the scarcity of 
resources available for outreach. 
Groups like the DES Cancer Network 
and DES Action USA must work with 
the NIH to implement nationwide the 
same kind of successful education, out
reach and support programs they have 
been able to provide for several years, 
though on a limited basis. 

I would especially also like to thank 
the DES mothers, sons, -and daughters 
who have worked closely with me and 
revealed much about their very per
sonal and painful medical histories in 
order to advance this important legis
lation: Amanda Sherman, Karen 
Renick, Edna and Susan Helmrich, 
Judy Helfand, Nina Weisman, Gail 
Schofer, Sally Esposito, Sharon 
Cerasoli, Alice Hooper, Beth Sardone, 
Sue Desmond, Tim Sheehan, Jane 
Dolan, Darci Picoult, and others. Their 
earnest efforts to help others who suf
fer from DES exposure have been in
strumental in the success of this legis
lation. 

Finally, Mr. Speaker, allow me to 
share with my colleagues one last let
ter, this one from a Long Island 
woman: 

I was violated before I even took my first 
breath of life. It has ultimately meant to me 
that I will never have children of my own. It 
is encouraging to know that someone has 
gone to bat for me over an issue that's large
ly unknown, yet has hurt me enormously. 
Because of your willingness to take risks, a 
new door has been opened for me and others. 
I see hope on the other side of that door. 

I ask my colleagues to help me open 
this door and give hope to the DES-ex
posed that answers to their questions 
will be found and their health problems 
will be over. We all know someone who 
has been touched by the DES tragedy: 
a relative, friend, colleague, or staff 
member. On behalf of millions of Amer
ican mothers, sons and daughters, I 
urge my colleagues to support passage 
of H.R. 4178. 

Ms. OAKAR. Mr. Speaker, I rise today in 
strong support of H.R. 4178, the DES Edu
cation and Research Amendments of 1992. I 
am proud to be an original cosponsor ot this 
legislation, which authorizes a special National 
Institutes of Health [NIH] research program to 
study the effects of exposure to the drug 
diethylstilbestrol [DES]. I commend the efforts 
of my colleague, the distinguished gentle
woman from New York [Ms. SLAUGHTER]. She 
has done a tremendous job on this bill. I 
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would also like to thank the gentleman from 
California, distinguished chairman of the En
ergy and Commerce Subcommittee on Health 
and the Environment, Mr. WAXMAN, for putting 
this legislation at the top of his agenda. He 
has become a true leader in the fight to make 
up for precious lost time on the needs in wom
en's health at the NIH. 

The story of DES mothers and their children 
is a tragic example of the chronic, systemic 
disregard for women's health concerns that 
has plagued NIH over the years. The first link 
between the delayed effects of DES exposure 
and breast and cervical cancers was discov
ered in 1971. Now more than 20 years have 
passed, and we are finally getting around to 
the first comprehensive study of DES expo
sure and its effects on successive genera
tions. Armed with overwhelming scientific 
knowledge that DES exposure dramatically 
heightens the risk for cancer, we have a re
sponsibility to follow these individuals to en
sure that they are fully informed of their risk 
and obtain regular followup examinations. 

During my tenure in Congress, I have strug
gled to bring attention to the breast cancer 
epidemic that plagues this Nation. It is no 
small coincidence that many of those who first 
brought my attention to the problem were, 
themselves, exposed to DES. The late Rose 
Kushner, a pioneer in breast cancer advocacy, 
and my own personal mentor, was exposed to 
DES. Just before her death, in January of 
1990, she informed me of a longitudinal study 
on DES exposure, the only one of its kind, 
that could not obtain the resources to follow 
up on the daughters of those women in the 
study group. This was in spite of considerable 
evidence that DES exposure carries effects on 
to the children of those exposed. The cost of 
this study-$60,00Q-was far less than the av
erage treatment costs of just one woman who 
dies from breast or cervical cancer. 

Mr. Speaker, last year the Congress met my 
demand for a substantial 46-percent increase 
in breast cancer research, and recently the 
House passed yet another 33-percent in
crease for breast, ovarian, and cervical cancer 
research. It has always been my intention that 
a comprehensive study of those exposed to 
DES should be included as a target of this in
creased funding. DES has been a neglected 
potential link to a number of female cancers, 
and is now suspected to be a factor in certain 
types of cancer among the sons of DES-ex
posed women. 

Mr. Speaker, we do need a comprehensive 
DES research and education program for 
more than 10 million Americans who are di
rectly affected by the DES nightmare. So I 
commend Ms. SLAUGHTER, DES Action, and 
all those who have led this effort. I thank Mr. 
WAXMAN, Chairman DINGELL, and the Commit
tee on Energy and Commerce for bringing this 
bill to the floor-and I thank Senator ToM HAR
KIN, who has introduced similar legislation in 
the other body. I urge all of my colleagues to 
support this critical legislation, 

Mrs. MINK. Mr. Speaker, I rise today in 
strong support of H.R. 4178, the DES Edu
cation and Research Amendments of 1992. I 
want to thank the gentlewoman from New 
York [Ms. SLAUGHTER] for introducing this leg
islation and for her efforts to bring answers 
and information to millions of families across 

this Nation who continue to suffer from the 
devastating effects of DES. 

The exposure of 5 million women to the 
synthetic hormone drug diethylstilbestrol [DES] 
is one of the greatest medical tragedies of this 
century. 

Over a 30-year period DES was touted as 
a wonder drug, which would produce com
plication-free pregnancies and healthier ba
bies. But unbeknownst to the women pre
scribed this drug, hidden in these little pills 
was the power to destroy the lives of millions 
of children over several generations, as well 
as affect the health of the mothers them
selves. 

In 1952, at the University of Chicago Hos
pital, I was one of 2,000 women who were un
knowingly involved in a DES trial. One-half of 
these women, including myself, were given 
DES during pregnancy and told it was a vita
min pill. I was in fact a guinea pig. 

It wasn't until the 1970's when the medical 
community first began reporting the possible 
long-term effects of DES. In 1975, I received 
a letter from the University of Chicago advis
ing me that I was included in a DES experi
ment and that I and my child could have medi
cal consequences. 

The first reports on DES in 1971 linked the 
drug to clear cell carcinoma in DES children. 
Later, other effects such as premature births, 
infertility, reproductive malfunctions, and in
creased risk of breast and ovarian cancer 
were found also to be related to DES expo
sure in the mothers. 

Now we face a whole new generation of 
children who may also be affected third-hand 
by this terrible drug. 

As one who has had to live with the unan
swered questions of what this drug did to me 
or my daughter, I cannot overstate the impor
tance of continued education and research on 
DES. 

This bill will establish a network to dissemi
nate information on new research findings, 
and provide outreach and support services for 
DES victims and families across the Nation. It 
will increase our research efforts on DES and 
the role of estrogen hormone drugs on female 
health, which could heighten our understand
ing of breast and other cancers; and most im
portantly, prevent this kind of tragedy from 
happening again. 

I urge my colleagues to support H.R. 4178. 
It is truly a matter of life and death. 

D 1440 

Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the Sen
ate bill (S. 3112) to amend the Public 
Health Service Act to make certain 
technical corrections, and for other 
purposes. 

The Clerk read as follows: 

s. 3112 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Public 
Health Service Act Technical Amendments 
Act", 
SEC. 2. TECHNICAL AMENDMENTS. 

(a) PuBLIC HEALTH SERVICE ACT.-The Pub
lic Health Service Act is amended-

(1) in section 464H(a), by striking out "In
stitute of Alcohol" and inserting in lieu 
thereof "Institute on Alcohol"; 

(2) in section 464J(b), by striking out 
"702(2)" and inserting in lieu thereof 
"701(1)"; 

(3) in section 464L(d)(1), by inserting 
"other than section 464P," after "this sub
part,"; 

(4) in section 464N(b), by striking out 
"701(2)" and inserting in lieu thereof 
"701(1)"; 

(5) in section 464R(f)(1), by striking out 
"other than section 464P"; 

(6) in section 502(b)(3)(B), by striking out 
"and management" and inserting in lieu 
thereof "or management"; 

(7) in section 504(a), by striking out "by 
regulation"; 

(8) in section 1918(a)(5)(A)(iii) by striking 
out "25" and inserting in lieu thereof "45"; 

(9) in section 1918(c)(2)-
(A) by striking out "and" at the end of 

subparagraph (A); 
(B) by striking out the period at the end of 

subparagraph (B) and inserting in lieu there
of";and";and 

(C) by adding at the end thereof the follow
ing new subparagraph: 

"(C) with respect to fiscal years 1993 and 
1994, an amount equal to 20.6 percent of the 
amount received by the territory from allot
ments made pursuant to this part for fiscal 
year 1992."; 

(10) in section 1927(b)(2)(B), by striking out 
"available" the first time such term occurs; 

(11) in section 1933(c)(2)-
(A) by striking out "and" at the end of 

subparagraph (A); 
(B) by striking out the period at the end of 

subparagraph (B) and inserting in lieu there
of";and";and 

Mr. DANNEMEYER. Mr. Speaker, I (C) by adding at the end thereof the follow-
have no further requests for time, and - ing new subparagraph: 
I yield back the balance of my time. "(C) with respect to fiscal years 1993 and 

Mr. WAXMAN. Mr. Speaker, I urge 1994, an amount equal to 79.4 percent of the 
all Members to support this legislation amount received by the territory from allot
and I yield back the balance of mi ments made pursuant to this part for fiscal 
time year 1992."; 

· (12) in section 1943(a)(3), by striking out 
The SPEAKER P~0 ~empore (Mr. "515" and inserting in lieu thereof "505"; and 

HUBBARD). The quest10n lS on the mo- (13) in section 1971(g), by inserting "sub-
tion offered by the gentleman from stance abuse" before "treatment services". 
California [Mr. WAXMAN] that the (b) OTHER TECHNICALS.-
House SUSpend the rules and pass the (1) CONDUCT OF CERTAIN RESEARCH 
bill, H.R. 4178, as amended. PROJECTS._-Sectio? 149 of the ADA~ Re-

The question was taken; and (two- ~rganizatwn Act 1s ~;nende~ by s~rlking ~ut 
thirds having voted in favor thereof) 4641, 4640, or 464T and msertmg in lieu 

. thereof "464H, 464L, and 464R". 
the rules were suspended and the b1ll, (2) PATH PROGRAM.-Section 163(a) of the 
as amended, was passed. ADAMHA Reorganization Act is amended by 

A motion to reconsider was laid on striking out paragraphs (1) and (3), and re-
the table. designating paragraph (2) as paragraph (1). 
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(C) REFERENCES.-Section 205 of the 

ADAMHA Reorganization Act is amended
(1) in subsection (a)(2)(A)-
(A) by striking out " 1916(c)(6)(A)" in the 

matter preceding clause (i) and inserting in 
lieu thereof "1916(c)(6)"; 

(B) by striking out "under clause (i) of 
such section 1916(c)(6)(A) for fiscal year 1991" 
in clause (i) and inserting in lieu thereof " as 
a result of the matter contained in the pro
viso of the item relating to the Alcohol, 
Drug Abuse, and Mental Health Administra
tion in title IT of Public Law 101-57"; and 

(C) by striking out "under clause (ii) of 
such section 1916(c)(A) for fiscal year 1991" in 
clause (ii) and inserting in lieu thereof "as a 
result of the matter contained in the proviso 
of the item relating to the Alcohol, Drug 
Abuse, and Mental Health Administration in 
title IT of Public Law 101-517" ; and 

(2) in subsection (b)(3)-
(A) by striking out "in compliance with 

clause (i) of former section 1916(c)(6)(A)" in 
subparagraph (E) and inserting in lieu there
of "as a result of the matter contained in the 
proviso of the item relating to the Alcohol, 
Drug Abuse, and Mental Health Administra
tion in title IT of Public Law 101-517"; 

(B) by striking out "in compliance with 
clause (ii) of former section 1916(c)(6)(A)" in 
subparagraph (F) and inserting in lieu there
of "as a result of the matter contained in the 
proviso of the item relating to the Alcohol, 
Drug Abuse, and Mental Health Administra
tion in title IT of Public Law 101-517"; 

(C) by redesignating subparagraph (F) as 
subparagraph (G); and 

(D) by inserting after subparagraph (E), 
the following new subparagraph: 

" (F) The term 'State' includes the terri
tories of the United States. " . 
SEC. 3. EFFECTIVE DATE. 

The amendments made by-
(1) subsection (a) of section 2, shall take ef

fect immediately upon the effectuation of 
the amendments made by titles I and II of 
the ADAMHA Reorganization Act; and 

(2) subsections (b) and (c) of section 2, shall 
take effect on the date of enactment of this 
Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog
nized for 20 minutes, and the gen
tleman from California [Mr. DANNE
MEYER] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on S. 3112, the Senate bill 
now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. WAXMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the purpose of S. 3112 is 

to make minor technical corrections 
and conforming amendments to Public 
Law 102-321, the ADAMHA Reorganiza
tion Act. The legislation is necessary 
to assure that transition provisions af
fecting Federal block grants conform 

to congressional intent and that tech
nical errors contained in the new law 
are corrected. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
legislation. 

Mr. Speaker, on July 10, 1992, Presi
dent Bush signed into law S. 1306, the 
ADAMHA Reorganization Act. It be
came Public Law 102-321. That legisla
tion contains many provisions designed 
to improve the Federal effort against 
mental illness and substance abuse. 
One of the changes made in that law 
was the separation on the alcohol, drug 
abuse, and mental health services 
block grant into two block grants-a 
substance abuse grant and a mental 
health grant. 

The current bill, S. 3112, makes a 
number of minor technical and clarify
ing changes with respect to the revised 
block grant and corrects several other 
technical errors. 

Mr. Speaker, most of these changes 
were made at the request of the admin
istration. I know of no opposition to 
this legislation, and I urge my col
leagues to support it. 

0 1450 
Mr. Speaker, I yield back the balance 

of my time. 
Mr. WAXMAN. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore (Mr. 

HUBBARD). The question is on the mo
tion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
Senate bill, S. 3112. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

BANKRUPTCY JUDGESHIP ACT OF 
1992 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5688) to amend title 28, United 
States Code, to authorize the appoint
ment of additional bankruptcy judges, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 5688 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Bankruptcy 
Judgeship Act of 1992". 
SEC. 2. PERMANENT JUDGESHIPS. 

Section 152(a)(2) of title 28, United States 
Code, is amended-

(1) in the item relating to the district of 
Arizona by striking " 5" and inserting " 7"; 

(2) in the item relating to the central dis
trict of California by striking " 19" and in
serting " 21" ; 

(3) in the item relating to the district of 
Connect icut by striking " 2" and inserting 
" 3" ; 

(4) in the item relating to the middle dis
trict of Florida by striking " 4" and inserting 
"8"; 

(5) in the item relating to the southern dis
trict of Florida by striking "3" and inserting 
"5"; 

(6) in the item relating to the northern dis
trict of Georgia by striking "6" and insert
ing "8" ; 

(7) in the item relating to Georgia by add
ing at the end the following: 
"Middle and Southern ................ .. .... . 1"; 

(8) in the item relating to the district of 
Maryland by striking " 3" and inserting " 4"; 

(9) in the item relating to the district of 
Massachusetts by striking "4" and inserting 
" 5"; 

(10) in the item relating to the district of 
New Jersey by striking "7" and inserting 
"8"; 

(11) in the item relating to the southern 
district of New York by striking " 7" and in
serting "9" ; 

(12) in the item relating to the eastern dis
trict of Pennsylvania by striking "3" and in
serting "5"; 

(13) in the item relating to the middle dis
trict of Tennessee by striking "2" and insert
ing "3"; 

(14) in the item relating to the western dis
trict of Tennessee by striking "3" and insert
ing "4"; 

(15) in the item relating to the northern 
district of Texas by striking " 5" and insert
ing "6"; and 

(16) in the item relating to the eastern dis
trict of Virginia by striking "4" and insert
ing "5". 
SEC. 3. TEMPORARY JUDGESHIPS. 

(a) APPOINTMENTS.-The following bank
ruptcy judges shall be appointed in the man
ner prescribed in section 152(a)(1) of title 28, 
United States Code. 

(1) 1 additional bankruptcy judge for the 
northern district of Alabama. 

(2) 1 additional bankruptcy judge for the 
district of Colorado. 

(3) 1 additional bankruptcy judge for the 
district of Delaware. 

(4) 1 additional bankruptcy judge for the 
southern district of Illinois. 

(5) 1 additional bankruptcy judge for the 
district of New Hampshire. 

(6) 1 additional bankruptcy judge for the 
middle district of North Carolina. 

(7) 1 additional bankruptcy judge for the 
district of Puerto Rico. 

(8) 1 additional bankruptcy judge for the 
district of South Carolina. 

(9) 1 additional bankruptcy judge for the 
eastern district of Tennessee. 

(10) 1 additional bankruptcy judge for the 
western district of Texas. 

(b) V ACANCIES.-The first vacancy in the 
office of bankruptcy judge in each of the ju
dicial districts set forth in subsection (a), re
sulting from the death, retirement, resigna
tion, or removal of a bankruptcy judge, and 
occurring 5 years or more after the date of 
the enactment of this Act, shall not be filled. 
In the case of a vacancy resulting from the 
expiration of the term of a bankruptcy judge 
not described in the preceding sentence, that 
judge shall be eligible for reappointment as a 
bankruptcy judge in that district. 
SEC. 4. REPORTS TO CONGRESS ON NEED FOR 

BANKRUPTCY JUDGES. 
Section 152(b) of title 28, United States 

Code, is amended by adding at the end there
of the following: 

"(3) Not later than December 31, 1994, and 
not later than the end of each 2-year period 
thereafter, the Judicial Conference of the 
United States shall conduct a comprehensive 
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review of all judicial districts to assess the 
continuing need for the bankruptcy judges 
authorized by this section, and shall report 
to the Congress its findings and any rec
ommendations for the elimination of any au
thorized position which can be eliminated 
when a vacancy exists by reason of resigna
tion, retirement, removal, or death.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5688 would create 
35 additional bankruptcy judgeships. I 
introduced this bill-along with Con
gressman HAMILTON FISH, the Judici
ary Committee's ranking minority 
member-because bankruptcy courts 
over the past several years have experi
enced a dramatic increase in filings 
that has severely hampered their abil
ity to process their caseload in a time
ly manner. 

The judicial conference periodically 
makes recommendations to Congress 
for the creation of additional bank
ruptcy judgeships. The conference is 
currently proposing 32 new positions
most of which were recommended 
under the conference's new system that 
calculates a weighted caseload for each 
bankruptcy court based on the type 
and dollar amount of cases handled in 
a given year. Upon this system, the 
conference sets a threshold standard of 
1,500 case-related hours per judgeship 
per year. Meeting the threshold does 
not, however, guarantee that a district 
will be recommended for a new judge
ship-the conference also considers 
other factors~ such as historical case
load data and the effectiveness of the 
court's case management techniques. 

Every judgeship recommended by the 
conference is included in H.R. 5688. The 
bill, however, is different in one signifi
cant respect from the conference's pro
posal. Ten of the districts would re
ceive a temporary judgeship subject to 
a sunset provision. In each of these dis
tricts, the first vacancy occurring 5 or 
more years after the date of enactment 
of this bill would not be filled if the va
cancy occurs as the result of the death, 
retirement, resignation, or removal of 
a judge. 

The temporary judgeship provisions 
reflect a carefully crafted, fiscally pru
dent approach. They provide the sup
plemental resources needed to deal 
with current caseloads while avoiding 
the continual expense of permanent 
judgeships that may become unneces
sary as bankruptcy filings decline 
when the economy recovers from the 
current recession. 

Mr. Speaker, the bankruptcy courts 
are an essential element of the Federal 
judiciary and the American economic 
system. However, without judgeships, 

the courts will find it increasing dif
ficult to perform their vital role effi
ciently and effectively. I urge my col
leagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I am pleased to speak in 
support of H.R. 5688, needed bank
ruptcy judgeship legislation that I 
have joined with the gentleman from 
Texas [Mr. BROOKS], chairman of the 
Committee on the Judiciary, in spon
soring. 

Bankruptcy judges, in a number of 
Federal judicial districts, are facing 
excessively heavy caseloads. Total fil
ings nationwide have increased dra
matically from 412,431 cases in 1985 to 
943,987 cases in 1991. In percentage 
terms, the recent increases have 
amounted to 10.8 percent in 1989, 15.1 
percent in 1990, and 20.6 percent in 1991. 

In my own State of New York-ac
cording to an article in the Poughkeep
sie Journal of Sunday, August 9--
"bankruptcy filings were up an average 
of 31.1 percent* * *in 1991-92 compared 
with 1990-91 * * *" Closer to home, the 
article points out: "Filings from the 
seven-county midHudson Valley in
creased 50.3 percent between 1990 and 
1991, according to the U.S. Bankruptcy 
Court in Poughkeepsie." 

Although Congress authorized 52 new 
bankruptcy judgeships in 1986 and 
seven additional judicial positions in 
1988, the caseload per judgeship nation
wide continues to climb rapidly. Surges 
in filing levels pose a serious problem 
for the judiciary. 

Bankruptcy judges in heavily im
pacted districts need relief if we hope 
to see bankruptcy matters resolved ex
peditiously. When backlogs climb, both 
creditors and debtors suffer and eco
nomic activity stagnates. The societal 
costs associated with failing to author
ize essential judicial positions simply 
are unacceptable. Debtors do not get a 
fresh start; creditors' assets are tied 
up. 

The legislation before us represents 
an appropriate response to burgeoning 
caseloads. In contrast to our consider
ation of judgeship needs in prior Con
gresses, we have the benefit today of a 
new needs assessment methodology
developed by the Federal Judicial Cen
ter-tnat attempts to recognize the 
varying time demands of different cat
egories of bankruptcy cases. 

The Judicial Conference of the Unit
ed States, acting exclusively on re
quests initiated by Federal judicial dis
tricts, recommended 32 new bank
ruptcy judgeships to augment the cur
rent 291 authorized positions nation
wide. H.R. 5688, as originally intro
duced, incorporated only the additional 
judgeships recommended by the judi
cial conference. These recommenda
tions included two new bankruptcy 
judges for the southern district of New 

York-positions that clearly merited 
inclusion in any judgeship legislation. 
The Committee on the Judiciary, dur
ing its markup, increased the total 
number of additional judgeships na
tionwide from 32 to 35-acting in rec
ognition of very recent caseload devel
opments. 

An innovative feature of H.R. 5688 is 
the designation of certain new bank
ruptcy judgeships as temporary in na
ture. H.R. 5688 provides that in speci
fied districts the first bankruptcy 
judgeship vacancy ''resulting from the 
death, retirement, resignation, or re
moval of a bankruptcy judge, and oc
curring 5 years or more after the date 
of the enactment of this Act, shall not 
be filled." We protect the 14-year terms 
of bankruptcy judges and preserve re
appointment prospects at the same 
time that we provide for the numbers 
of judgeships in certain districts to re
vert eventually to former levels. The 
position of bankruptcy judge, under 
this legislative formulation, will con
tinue to provide attractive career op
portunities for highly qualified law
yers. We need not create permanent po
sitions when temporary increases in 
judgeship levels may suffice. 

In deciding whether to designate a 
specific judicial position as temporary, 
members of the Committee on the Ju
diciary examined statistical projec
tions. Generally a district was slated 
to receive a temporary judgeship if 
weighted caseload hours per judge 
would fall below 1,500 after taking into 
account an additional position. Tem
porary positions, of course, can be con
verted to permanent positions by fu
ture enactments if caseload develop
ments justify such action. 

Our committee recognizes that even 
permanent judicial positions can be
come unnecessary if conditions change. 
For that reason, H.R. 5688 directs the 
judicial conference periodically to as
sess the continuing need for permanent 
bankruptcy judgeships and report to · 
the Congress its findings and any rec
ommendations for eliminating posi
tions at times that will not adversely 
affect sitting judges. The judicial con
ference will continue-in accordance 
with current law-to recommend need
ed additional bankruptcy judgeships. 

The Senate passed a judgeship bill in 
1991. By passing our counterpart legis
lation today, we offer the prospect of 
final action in the current Congress. 

I urge my colleagues in this body to 
support H.R. 5688. 

Mr. SMITH of Florida. Mr. Speaker, I rise in 
support of H.R. 5688, a bill to authorize addi
tional bankruptcy judges. 

Among its provisions, this bill authorizes two 
additional bankruptcy judges for the southern 
district of Florida, which covers my district. 

The people of south Florida understand the 
need for these new judges. In 1991, 15,332 
bankruptcy cases were filed in my region, a 
57-percent increase from the previous year. 
More importantly, this trend began before the 



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22443 
current recession. The number of cases last 
year was 500 percent above the 1985 level. 

The southern district, which includes Dade, 
Broward, and Palm Beach Counties, now has 
three judges. This is the same number of 
judges as it had in 1978. Since then, the case
load per judge has increased from about 500 
to more than 4,000. Consequently, no fewer 
than five judges are needed to alleviate the 
impact of the present bankruptcy backlog on 
the business community in Florida. This bill 
authorizes the additional two judges. 

I commend the gentleman from Texas [Mr. 
BROOKS] for his efforts and remain committed 
to working with my colleagues to secure fund
ing for these new jurists and their support per
sonnel within the Appropriations Committee. 

I urge the House to support H.R. 5688. 
Mr. POSHARD. Mr. Speaker, I rise in sup

port of H.R. 5688, which authorizes the ap
pointment of additional bankruptcy judgeships 
across the Nation. A most welcome provision 
of this bill is the authorization of a temporary 
judgeship for the southern district of Illinois 
which serves my congressional district. 

Presently, there is only one judge serving 
this district which is comprised of 38 counties 
in the lower half of the State. When the sitting 
judge was appointed 5 years ago, the case
load was under 2,000. Since that time the 
caseload has doubled, showing sustained 
growth during good economic times as well as 
bad economic times. In fact, the caseload has 
grown so large, it is becoming impossible for 
the sitting judge to travel to every location 
within the district. Consequently, those Illinois
ans in need of a bankruptcy judge will be 
forced to travel hundreds of miles to attend 
court proceedings. This is an unnecessary and 
unfair situation in which to place these citizens 
who deserve full and just representation. 

Mr. Chairman, I extend my deepest appre
ciation to Chairman BROOKS for his commit
ment to addressing the need for additional 
bankruptcy judgeships. His effort and the sup
port of my colleagues for this legislation en
sures that the citizens within the southern dis
trict of Illinois and other jurisdictions will have 
full and fair access to a judicial system they 
need and to which they are entitled. 

Mr. FISH. Mr. Speaker, I have no further re
quests for time, and I yield back the balance 
of my time. 

Mr. BROOKS. Mr. Speaker, I have no fur
ther requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The question 
is on the motion offered by the gentleman 
from Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, H.R. 5688, as 
amended. 

The question was taken; and (two-thirds 
having voted in favor thereof) the rules were 
suspended and the bill, as amended, was 
passed. · 

A motion to reconsider was laid on the 
table. 

CHINESE STUDENT PROTECTION ACT 
OF 1992 

Mr. BROOKS. Mr. Speaker, I move to sus
pend the rules and pass the Senate bill (S. 
1216) to provide for the adjustment of status 
under the Immigration and Nationality Act of 

certain nationals of the People's Republic of 
China unless conditions permit their return in 
safety to that foreign state, as amended. 

The Clerk read as follows: 
s. 1216 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Chinese Stu
dent Protection Act of 1992". 
SEC. 2. ADJUSTMENI' TO LAWFUL PERMANENT 

RESIDENI' STATUS OF CERTAIN NA· 
TIONALS OF THE PEOPLE'S REPUB
LIC OF CHINA. 

(a) IN GENERAL.-Subject to subsection 
(c)(1), whenever an alien described in sub
section (b) applies for adjustment of status 
under section 245 of the Immigration and Na
tionality Act during the application period 
(as defined in subsection (e)) the following 
rules shall apply with respect to such adjust
ment: 

(1) The alien shall be deemed to have had 
a petition approved under section 204(a) of 
such Act for classification under section 
203(b)(3)(A)(i) of such Act. 

(2) The application shall be considered 
without regard to whether an immigrant 
visa number is immediately available at the 
time the application is filed. 

(3) In determining the alien's admissibility 
as an immigrant, and the alien's eligibility 
for an immigrant visa-

(A) paragraphs (5) and (7)(A) of section 
212(a) and section 212(e) of such Act shall not 
apply; and 

(B) the Attorney General may waive any 
other provision of section 212(a) (other than 
paragraph (2)(C) and subparagraph (A), (B), 
(C), or (E) of paragraph (3)) of such Act with 
respect to such adjustment for humanitarian 
purposes, for purposes of assuring family 
unity, or if otherwise in the public interest. 

(4) The numerical level of section 202(a)(2) 
of such Act shall not apply. 

(5) Section 245(c) of such Act shall not 
apply. 

(b) ALIENS COVERED.-For purposes of this 
section, an alien described in this subsection 
is an alien who-

(1) is a national of the People's Republic of 
China described in section 1 of Executive 
Order No. 12711 as in effect on April 11, 1990; 

(2) has resided continuously in the United 
States since April 11, 1990 (other than brief, 
casual, and innocent absences); and 

(3) was not physically present in the Peo
ple's Republic of China for longer than 90 
days after such date and before the date of 
the enactment of this Act. 

(C) CONDITION; DISSEMINATION OF lNFOR.¥A
TION.-

(1) NOT APPLICABLE IF SAFE RETURN PER
MI'ITED.-Subsection (a) shall not apply to 
any alien if the President has determined 
and certified to Congress, before the first day 
of the application period, that conditions in 
the People's Republic of China permit aliens 
described in subsection (b)(1) to return to 
that foreign state in safety. 

(2) DISSEMINATION OF INFORMATION.-If the 
President has not made the certification de
scribed in paragraph (1) by the first day of 
the application period, the Attorney General 
shall, subject to the availability of appro
priations, immediately broadly disseminate 
to aliens described in subsection (b)(1) infor
mation respecting the benefits available 
under this section. To the extent practicable, 
the Attorney General shall provide notice of 
these benefits to the last known mailing ad
dress of each such alien. 

(d) OFFSET IN PER COUNTRY NUMERICAL 
LEVEL.-

(1) IN GENERAL.-The numerical level under 
section 202(a)(2) of the Immigration and Na
tionality Act applicable to natives of the 
People's Republic of China in each applicable 
fiscal year (as defined in paragraph (3)) shall 
be reduced by 1,000. 

(2) ALLOTMENT IF SECTION 202(E) APPLIES.-If 
section 202(e) of the Immigration and Na
tionality Act is applied to the People's Re
public of China in an applicable fiscal year, 
in applying such section- . 

(A) 300 immigrant visa numbers shall be 
deemed to have been previously issued to na
tives of that foreign state under section 
203(b)(3)(A)(i) of such Act in that year, and 

(B) 700 immigrant visa numbers shall be 
deemed to have been previously issued to na
tives of that foreign state under section 
203(b)(5) of such Act in that year. 

(3) APPLICABLE FISCAL YEAR.-
(A) IN GENERAL.-ln this subsection, the 

term "applicable fiscal year" means each fis
cal year during the period-

(i) beginning with the fiscal year in which 
the application period begins; and 

(ii) ending with the first fiscal year by the 
end of which the cumulative number of 
aliens counted for all fiscal years under sub
paragraph (B) equals or exceeds the total 
number of aliens whose status has been ad
justed under section 245 of the Immigration 
and Nationality Act pursuant to subsection 
(a) . 

(B) NUMBER COUNTED EACH YEAR.-The 
number counted under this subparagraph for 
a fiscal year (beginning during or after the 
application period) is 1,000, plus the number 
(if any) by which (i) the immigration level 
under section 202(a)(2) of the Immigration 
and Nationality Act for the People's Repub
lic of China in the fiscal year (as reduced 
under this subsection), exceeds (ii) the num
ber of aliens who were chargeable to such 
level in the year. 

(e) APPLICATION PERIOD DEFINED.-ln this 
section, the term "application period" 
means the 12-month period beginning July 1, 
1993. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
1216, the Chinese Student Protection 
Act of 1992. This legislation allows the 
Attorney General to grant permanent 
residence to Chinese nationals, many 
of them students, who have been in the 
United States-in a state of limbo
since the Tiananmen Square Massacre. 
The students have been permitted to 
remain and work in the United States 
pursuant to an Executive order which 
expires at the end of 1993. 

The bill applies to approximately 
80,000 Chinese who have resided con
tinuously in the United States since 
April 11, 1990-the date of the Presi
dent's Executive order-and who have 
not returned to China for longer than 
90 days. Chinese who are drug traffick
ers, terrorists, security risks, or for-
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eign policy risks are not covered. Be
ginning on July 1, 1993, eligible Chinese 
have 1 year to apply for adjustment of 
status. Each year, 1,000 Chinese who 
adjust under this program are counted 
against China's overall immigrant 
quota. 

This adjustment program is premised 
on the continued threat to the safety 
and security of Chinese students who 
return to their homeland. As a result, 
the bill provides that the President can 
cancel the program by certifying that 
it is safe for the Chinese nationals to 
return to China. 

I commend the gentleman from Ken
tucky [Mr. MAZZOLI], the chairman of 
the Subcommittee on International 
Law, Immigration, and Refugees, for 
his work in bringing this legislation to 
the floor. 

I would also like to commend the 
gentlewoman from California [Ms. 
PELOSI], the distinguished Member of 
this body from San Francisco, who has 
done outstanding work on this issue 
and dedicated a great deal cf time and 
effort to help these Chinese students. 

Mr. Speaker, the other body passed 
this bill earlier this year. By our sup
port today, we can clear this legisla
tion for the President, who has already 
expressed his support, and finally place 
the status of these Chinese students on 
solid-and free-ground. 

D 1500 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. FISH. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I rise in support of S. 

1216. This bill is very similar to H.R. 
3871, which was introduced by Mr. BAR
TON of Texas. It will provide permanent 
immigration status to Chinese nation
als who have been allowed to remain in 
the United States since the Tiananmen 
Square massacre in 1989. 

Generally, the type of protection 
that was extended to Chinese nationals 
is intended to be temporary, and bene
ficiaries are expected to return to their 
homeland when it is safe to do so. 

However, there is no real prospect 
that the Chinese nationals covered by 
S. 1216 will be able to return safely to 
mainland China in the foreseeable fu
ture. Given that situation, it is reason
able and fair to allow them to adjust 
their immigration status to permanent 
residency. 

I want to clarify that this bill covers 
more than just Chinese students. It 
covers all Chinese nationals who were 
in the United States any time from 
June 5, 1989, through April 11, 1990, and 
who have resided in the United States 
since Aprilll, 1990. 

An estimated 80,000 people will bene
fit from this bill. Some of them are 
students; many are not. The number of 
persons given permanent residence 
under this bill will be offset against the 
immigrant visa numbers available to 

nationals of the People's Republic of 
China. 

Under this bill , applications for ad
justment of status would be accepted 
for 1 year beginning on July 1, 1993. 
However, if by some unforeseen chance, 
conditions change in China before July 
1, 1993, and the President certifies that 
the Chinese Government will allow the 
safe return of the Chinese nationals, 
the bill will expire and no adjustments 
will take place. 

This bill is a reasonable approach to 
the unique situation of Chinese nation
als in the wake of Tiananmen Square 
and the continued hard line of the Chi
nese Government. It deserves our sup
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I rise in 
strong support of this measure, S. 1216, 
the Chinese Student Protection Act of 
1992. 

When the Chinese Government rolled 
out its tanks to crush the pro-democ
racy demonstrators of Tiananmen 
Square in 1989 it became immediately 
apparent that the approximately 40,000 
Chinese students then studying in the 
United States would face substantial 
risk of incarceration or harm upon re
turn to China. 

This group shared the pro-democracy 
sympathies of their Tiananmen Square 
compatriots, and they did not hesitate 
to make their feelings known. They 
demonstrated publicly-as is their 
right here in the United States. They 
spoke to, and were filmed by, the 
media. They testified at congressional 
hearings. 

In some respects the Chinese stu
dents in the United States were even 
more suspect in the eyes of their Gov
ernment than the protestors of 
Tiananmen Square. If the students in 
Beijing were dangerous to the estab
lished order, imagine how much more 
dangerous might be those 40,000 stu
dents who had been directly exposed to , 
had lived with, and had inculcated the 
ideals of freedom, representative gov
ernment, and due process of law. 

Recognizing the potential danger to 
this population, the administration in 
1989 announced that no Chinese na
tional in the United States would be 
involuntarily returned to China for 1 
year. Less than 1 year later the admin
istration extended this deferred en
forced departure program for approxi
mately 4 more years-through January 
1, 1994. 

Congress is sometimes criticized for 
waiting until the last minute to get its 
work done. Congress could wait until 
the end of next year (1993) before decid
ing whether to extend any immigration 
benefits to this population. It seems to 
me, however, that there is no benefit in 
that approach. 

It is highly unlikely that by the end 
of next year the PRC will have been 
transformed into a safe, secure, demo
cratic and freedom loving country. But 
should that happen, and should the 
President certify to Congress that it is 
safe for the Chinese here in the United 
States to return to China, the benefits 
of this bill will, under the terms of this 
bill, not be made available to anyone. 
Thus, we have nothing to gain by wait
ing to enact this measure. 

We could simply allow this entire 
population to apply for asylum, but 
that would add 80,000 cases to an al
ready hopelessly backlogged asylum 
caseload of 120,000. And since over 90 
percent of all PRC nationals who apply 
for asylum receive it, it makes little 
sense to compel INS to provide individ
ual asylum hearings for cases that we 
know will ultimately be approved. 

The bill provides lawful permanent 
residency to the approximately 80,000 
PRC nationals, both student and non
student alike, who have been living 
here under safe haven since June 1989. 
Criminals, drug traffickers and those 
who are otherwise security risks are 
prohibited from receiving this benefit. 

In the past, this committee has acted 
on numerous occasions to regularize 
the immigration status of persons who 
had been here a significant amount of 
time, who had become Americanized by 
virtue of time spent in the United 
States, and who faced an uncertain fu
ture if returned to their home coun
tries. 

In 1986, for example, the Immigration 
Reform and Control Act extended per
manent resident status to the thou
sands of Cuban and Haitian nationals 
who had arrived during the Mariel 
boat-lift episode. 

In 1987 the President signed into law 
a measure that permitted Ethiopians, 
Afghans, and Poles, who had been liv
ing here since 1984 under extended vol
untary departure status, to become 
permanent resident aliens. 

In 1989 this committee approved a 
measure, which subsequently became 
law, that allowed approximately 10,000 
Soviet and Vietnamese parolees to be
come permanent resident aliens. 

And so the precedents for this bill are 
ample. The only real difference be
tween this measure and prior measures 
is that under S. 1216 all visas issued 
will be counted under the worldwide 
quota; in previous programs the visas 
were provided over and above the 
quota. 

Mr. Speaker, this measure was ap
proved on June 24, by the Subcommit
tee on International Law, Immigration 
and Refugees, which I have the privi
lege to chair. The full Judiciary Com
mittee approved the bill , with minor 
amendments, on July 22. In each in
stance the bill enjoyed wide, bipartisan 
support, and it is also supported by the 
administration. 

I urge my colleagues to approve this 
meritorious bill. 
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Mr. FISH. Mr. Speaker, I have no fur

ther requests for time, and I yield back 
the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the distinguished gentle
woman from California [Ms. PELOSI] 
who has been a stalwart supporter of 
the Chinese students since their origi
nal difficulties. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
BROOKS] for yielding this time to me 
and also for his leadership in bringing 
this legislation to the floor. When the 
book is written on what happened in 
the United States following the after
math of Tiananmen Square, the gen
tleman from Texas [Mr. BROOKS] will 
figure significantly as the champion 
for protecting the rights and safety of 
those who spoke out for democracy in 
China while in our country, and I am 
grateful to him for his leadership on 
this. 

I would also like to commend the 
ranking member, the gentleman from 
New York [Mr. FISH] for his leadership 
and cooperation on this legislation and 
on the previous Chinese student legis
lation. Without his cooperation, of 
course we would not be here today, and 
the Chinese students and nationals in 
our country would not have the protec
tion that they have of our law. 

I would also like to salute the chair
man of the subcommittee, the gen
tleman from Kentucky [Mr. MAZZOLI] 
for his cooperation and bringing his 
thinking and common sense into forg
ing legislation that is not disruptive of 
our immigration law while protecting 
the rights and freedom of these people. 

I am sorry that our colleague, the 
gentleman from Texas [Mr. BARTON] 
could not be here. I am sure he is on 
his way, but he is the author of the leg
islation, what I think is a finely craft
ed, precise piece of legislation. 

Mr. Speaker, 3 years ago in the 101st 
Congress, Members of both Houses 
overwhelmingly supported H.R. 2712, 
the Emergency Chinese Adjustment 
Status Facilitation Act. This bill was 
designed to provide some protection to 
the Chinese students in this country 
who, aft~r the Tiananmen Square mas
sacre, were suspected by the Chinese 
Government of being involved in pro
democracy activities. After clearing 
both the House and Senate with wide 
majorities, this bill was vetoed by the 
President who, after much prodding fi
nally issued an Executive order to pro
tect the students. 

Now, 3 years later, the situation for 
these students in China is still uncer
tain. Although economic reform con
tinues, the Chinese leadership has 
made it clear that they do not support 
political reform. Recently Deng 
Xiaoping, the authority for the 
Tiananmen Square massacre was 
quoted as saying "Once the forces of 
turmoil reappear in the future, we will 
not hesitate to use any means to elimi-

nate them as soon as possible." There 
is a suspicion on the part of the Chi
nese Government that Chinese stu
dents here in the United States are 
part of the forces of turmoil. 

Over the course of the past 3 years, I 
have been fortunate to work with rep
resentatives of the Chinese nationals. 
Their appreciation of the openness of 
our society and their commitment to 
democratic reform in China is strong. 
Currently, though, because their fu
tures are uncertain, their ability to 
speak out without fear is hampered. 

S. 1216 would allow Chinese nationals 
who were in the United States during 
the Tiananmen Square massacre to 
apply for permanent residency in the 
United States. To be eligible for per
manent residency, the Chinese national 
must have first, been in the United 
States sometime between June 4, 1989 
and April 11, 1990; second, continuously 
resided in the United States since April 
11, 1990; and third, not been to China 
for more than 90 days after April 11, 
1990. 

By granting these nationals the op
portunity to apply for permanent resi
dency status in the United States, we 
will be granting them an opportunity 
to continue to work for democratic re
forms in China. Assuring them of con
tinued protection in this country, as 
long as it is necessary, will allow them 
to speak their consciences without fear 
of retribution. And, make no mistake 
about it, the Chinese Government is 
capable of retaliating. We know, for ex
ample, that the Chinese regime is 
keeping a close watch on the students 
here, tracking their activities and 
harassing them. 

We also know that China has not 
stopped its human rights abuses. These 
nationals are in danger for their activi
ties here if they are forced to go home 
now. Mr. Speaker, political change in 
China has not yet occurred. We must 
assist those trying to speak out for 
democratic reform in China while here 
in the United States. I urge my col
leagues to support S. 1216, which will 
provide the Chinese nationals with an 
opportunity to apply for permanent 
residency and grant them a little more 
certainty in the future. 

0 1510 
Mr. BROOKS. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the Senate bill, 
S. 1216, as amended. 

The question was . taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and to include therein extra
neous material, on H.R. 5688 and S. 
1216. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

DRY TORTUGAS NATIONAL PARK 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5061) to establish Dry Tortugas 
National Park in the State of Florida, 
as amended. 

The Clerk read as follows: 
H.R. 5061 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ESTABLISHMENT OF DRY TORTUGAS 

NATIONAL PARK. 
(a) IN GENERAL.-In order to preserve and 

protect for the education, inspiration, and 
enjoyment of present and future generations 
nationally significant natural, historic, sce
nic, marine, and scientific values in South 
Florida, there is hereby established the Dry 
Tortugas National Park (hereinafter in this 
Act referred to as the "park"). 

(b) AREA INCLUDED.-The park shall consist 
of the lands, waters, and interests there in 
generally depicted on the map entitled 
"Boundary Map, Fort Jefferson National 
Monument", numbered 364-90,001, and dated 
April 1980 (which is the map referenced by 
section 201 of Public Law 96-287). The map 
shall be on file and available for public in
spection in the offices of the National Park 
Service, Department of the Interior. 

(C) ABOLITION OF MONUMENT.- The Fort 
Jefferson National Monument is hereby abol
ished. 
SEC. 2. ADMINISTRATION. 

(a) IN GENERAL.-The Secretary shall ad
minister the park in accordance with this 
Act and with the provisions of law generally 
applicable to units of the national park sys
tem, including the Act entitled "An Act to 
establish a National Park Service, and for 
other purposes", approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1,2,3, and 4). 

(b) MANAGEMENT PuRPOSES.-The park 
shall be managed for the following purposes, 
among others: 

(1) To protect and interpret a pristine sub
tropical marine ecosystem, including an in
tact coral reef community. 

(2) To protect populations of fish and wild
life, including (but not limited to) logger
head and green sea turtles, sooty terns, frig
ate birds, and numerous migratory bird spe
cies. 

(3) To protect the pristine natural environ
ment of the Dry Tortugas group of islands. 

(4) To protect, stabilize, restore, and inter
pret Fort Jefferson, an outstanding example 
of nineteenth century masonry fortification. 

(5) To preserve and protect submerged cul
tural resources. 

(6) In a manner consistent with paragraphs 
(1) through (5), to provide opportunities for 
scientific research. 
SEC. 3. LAND ACQUISmON AND TRANSFER OF 

PROPER1Y. 
(a) IN GENERAL.-Within the boundaries of 

the park the Secretary may acquire lands 
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and interests in land by donation or ex
change. For the purposes of acquiring prop
erty by exchange with the State of Florida, 
the Secretary may, notwithstanding any 
other provision of law, exchange those Fed
eral lands which were deleted from the park 
by the boundary modifications enacted by 
section 201 of the Act of June 28, 1980 (Public 
Law 96-287), and which are directly adjacent 
to lands owned by the State of Florida out
side of the park, for lands owned by the 
State of Florida within the park boundary. 

(b) UNITED STATES COAST GUARD LANDS.
When all or any substantial portion of lands 
under the administration of the United 
States Coast Guard located within the park 
boundaries, including Loggerhead Key, have 
been determined by the United States Coast 
Guard to be excess to its needs, such lands 
shall be transferred directly to the jurisdic
tion of the Secretary for the purposes of this 
Act. The United States Coast Guard may re
serve the right in such transfer to maintain 
and utilize the existing lighthouse on Log
gerhead Key in a manner consistent with the 
purposes of the United States Coast Guard 
and the purposes of this Act. 

(C) ADMINISTRATIVE SITE.-The Secretary is 
authorized to lease or to acquire, by pur
chase, donation, or exchange, and to operate 
incidental administrative and support facili
ties in Key West, Florida, for park adminis
tration and to further the purposes of this 
Act. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this Act. Any funds 
available for the purposes of the monument 
shall be available for the purposes of the 
park, and authorization of ·funds for the 
monument shall be available for the park. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Colorado [Mr. HEFLEY] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks, and 
include therein extraneous material, 
on H.R. 5061. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 5061 establishes 

the Dry Tortugas National Park in the 
State of Florida by redesignating the 
existing Fort Jefferson National Monu
ment. The bill was introduced by Con
gressman F ASCELL on May 5, 1992, and 
was ordered reported to the House by 
the Committee on Interior and Insular 
Affairs on July 29, 1992. 

The Dry Tortugas are ·a cluster of 
seven coral reefs located almost 70 
miles west of Key West, and are known 
for their bird and marine life. These 
reefs and the surrounding waters con
stitute Fort Jefferson National Monu
ment whose central feature is Fort Jef-

ferson, the largest of the 19th century 
American coastal forts. While the fort 
itself is a significant cultural resource, 
the monument's boundaries encompass 
64,700 acres which contain the most 
unaltered coral reef ecosystem in the 
continental United States as well as a 
wealth of marine life, a variety of 
birds, and nesting grounds for endan
gered marine turtles. Historic ship
wrecks also occupy the surrounding 
waters. 

To more accurately reflect this con
servation unit's size and variety of re
sources, H.R. 5061 redesignates the ex
isting Fort Jefferson National Monu
ment as the Dry Tortugas National 
Park. H.R. 5061 also authorizes the Sec
retary of the Interior to acquire 
through purchase or lease, and to oper
ate an administrative site in Key West, 
FL. This site is intended to perform 
auxiliary support for the Dry Tortugas 
National Park by providing transient 
accommodations for park personnel on 
shore duty or leave, docking for park 
vessels, and limited storage and office 
space for some administrative duties. 

The bill authorizes the Secretary to 
acquire lands and interests in lands 
within the park boundaries by dona
tion or exchange, and provides that 
U.S. Coast Guard lands on Loggerhead 
Key will be transferred to the Sec
retary when the Coast Guard deter
mines that such lands are excess to its 
needs. 

A provision in the bill also authorizes 
the secretary to exchange Federal 
lands deleted from the park by the 
boundary modifications enacted in 
1980, which total approximately 7, 700 
acres, for land owned by the State of 
Florida within the park boundary, ap
proximately 3,200 acres. While this does 
not represent an equal exchange, both 
the State of Florida and the National 
Park Service believe that bringing 
ownership patterns into conformity 
with the park boundaries will save ad
ministrative costs for both, and pro
vide for improved land management 
and protection of marine resources. 

It is not the committee's intention to 
set a precedent with regard to equity 
in land exchanges. The submerged 
lands in question are wholly within the 
boundaries of either the existing na
tional monument or the surrounding 
Florida Keys National Marine Sanc
tuary which was established by the De
partment of Commerce and is managed 
by the National Oceanic and Atmos
pheric Administration. This land ex
change will simplify the management 
of lands within these respective bound
aries. 

The State of Florida has both do
nated a significant amount of acreage 
to the National Park Service in the Ev
erglades National Park and provided a 
great deal of financial support for land 
acquisition in both the Everglades Na
tional Park and Big Cypress National 
Preserve. Compared to the 43,000 acres 

donated by the State of Florida for the 
Everglades National Park in 1991, their 
agreement to donate 20 percent of the 
acquisition costs for the remaining 
107,000 acre addition, and their funding 
of more than $40 million for land acqui
sition within Big Cypress National Pre
serve in the 1970's, this discrepancy in 
the acreage of submerged lands to be 
exchanged appears negligible. 

Mr. Speaker, in testimony before the 
subcommittee on national parks and 
public lands, the administration testi
fied in favor of the bill, and the Na
tional Park Service expressed its sup
port for the redesignation. The Dry 
Tortugas contain a broader and more 
diverse range of natural and cultural 
resources than is reflected by the cur
rent national monument designation. I 
believe the redesignation of Fort Jef
ferson National Monument as the Dry 
Tortugas National Park is an appro
priate recognition of the significance 
of all of these resources, and I urge my 
colleagues' support of H.R. 5061. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support H.R. 
5061, a bill to convert the existing Fort 
Jefferson National Monument to Dry 
Tortugas National Park. Mr. VENTO 
has already explained the details of 
this measure. 

Mr. Speaker, I have no objections to 
this bill, but H.R. 5061 points up a prob
lem in our National Park System. Are
view of that system would reveal an 
array of over 20 different categories of 
areas managed by the Park Service. 
Since each of the 361 National Park 
Service areas are required to be man
aged by the same policies, all we are 
really doing with this legislation is 
changing the name of the park signs. 
Now, neither I, nor my colleagues, nor 
the administration have any objection 
to this bill, since Fort Jefferson meets 
the criteria for a national park. But I 
think it is time that Congress took a 
comprehensive look at restructuring 
Park Service nomenclature, rather 
than altering names on a case-by-case 
basis. Finally, I would like to commend 
the gentleman from Florida, not just 
for his work on this measure but for his 
continuing efforts to protect natural 
and cultural resources, in Florida. 

I also commend the gentleman from 
Minnesota and Chairman MILLER for 
recognizing, with this bill, that there 
are public policy considerations even 
greater than our committee's equal 
value land exchange policy. I support 
their actions in setting that policy 
aside to move this bill forward. 

Mr. VENTO. Mr. Speaker, I yield my
self such time as I may consume to 
thank the gentleman from Colorado 
[Mr. HEFLEY] for his endorsement of 
this bill. I hope the gentleman in rec
ognizing my statement of unequal ex
changes, will also note the surrounding 
information concerning the State of 
Florida, and the role it has played in 
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terms of really providing for the core 
of the Everglades Park. 

Initially, the Everglades Park itself 
was started by a significant donation 
by the State, and has since then pro
ceeded by significant donations to pro
vide that unit to the Park System in 
its existing state today. 

Mr. Speaker I point out that the gen
tleman from Florida [Mr. FASCELL] has 
taken a second seat to none in terms of 
his interest in not just the Everglades, 
but in Fort Jefferson and the Dry 
Tortugas National Park legislation be
fore us. He has been a strong advocate 
for the protection of these resources in 
his own district and beyond. I know 
that at times there have been many 
and numerous conflicts that the gen
tleman has attempted to mediate be
tween those to the multiple use goals 
around those public lands and private 
lands in the State of Florida, and I 
would suggest that many of my col
leagues and I that have worked in this 
capacity, Chairman BURTON, Chairman 
Udall, Chairman Seiberling, Chairman 
MILLER, and myself, recognize the tre
mendous contribution that the gen
tleman from Florida [Mr. FASCELL] has 
made. 

0 1520 

I know that other members of the 
Florida delegation revere the units in 
the National Park System within the 
State, as does the State of Florida, and 
those they serve and represent. But he 
has for the last 30 years, I think, really 
held this together. 

I hope that they will be able to, in 
the future, meet the type of commit
ment that is reflected by the gen
tleman from Florida, Chairman DANTE 
F ASCELL, in terms of protecting these 
resources. I think that it is appropriate 
that one of the measures that is mov
ing through Congress, this last month 
of service, is one that redesignates this 
as a national park because surely, 
while we may have dis.cussions and dis
agreements about nomenclature and 
the titles that we use in identifying 
these units, we all recognize that the 
national parks title is the highest and 
the greatest honor that we can bestow 
in terms of designation on these re
sources. 

I do not think there is any question 
or argument concerning this, while we 
frequently have had disagreements 
about retitling or naming monuments 
and so forth within the Park Service. 

Mr. Speaker, I commend the gen
tleman from Florida [Mr. F AS CELL] for 
his work on this and on many other 
topics in this Congress. I also want to 
express my gratitude to the gentleman 
from North Carolina [Mr. JONES], who 
has had an interest in this particular 
matter and a matter of jurisdiction. He 
has concurred with the actions by the 
Committee on Interior and Insular Af
fairs and permitted us to move forward 
with this responsibility, a joint respon-

sibility between the Committee on 
Merchant Marine and Fisheries and the 
Committee on Interior and Insular Af
fairs. 

Mr. Speaker, I include for the 
RECORD a letter from the gentleman 
from North Carolina [Mr. JoNES]. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON MERCHANT MARINE 
AND FISHERIES, 

Washington , DC, August 10, 1992. 
Hon. GEORGE MILLER, 
Chairman, Committee on Interior and Insular 

Affairs, Washington, DC. 
DEAR MR. CHAIRMAN: The Committee on 

Interior and Insular Affairs has ordered re
ported H.R. 50tll, a bill to establish the Dry 
Tortugas National Park. in place of the ex
isting Fort Jefferson National Monument, in 
the State of Florida. Although I have no sub
stantive objection to this bill, it contains 
matters within the jurisdiction of the Com
mittee on Merchant Marine and Fisheries 
and I request that the Committee on Interior 
and Insular Affairs recognize the jurisdic
tional interest of my Committee over this 
legislation. 

The Dry Tortugas National Park is estab
lished specifically for protection of fish and 
wildlife, including pristine coral reefs and 
several endangered species. Another purpose 
of the Park is protection of submerged cul
tural resources (i.e., historic shipwrecks). To 
eliminate inholdings of submerged lands 
under the jurisdiction of the State of Florida 
within the Park, the bill authorizes the Sec
retary of the Interior to exchange these 
lands for federal submerged lands ou<:;side of 
the Park. 

The federal submerged lands eligible for 
exchange are within the Florida Keys Na
tional Marine Sanctuary (FKNMS), as des
ignated by the Florida Keys National Marine 
Sanctuary and Protection Act (P.L. 101-605). 
The parent bills for that Act, H.R. 3719 and 
H.R. 5909, were referred solely to the com
mittee on Merchant Marine and Fisheries. 
The National Marine Sanctuary Program 
falls within the jurisdiction of this commit
tee. The transfer of areas within the FKNMS 
from federal to state jurisdiction may affect 
management of the Sanctuary by NOAA, de
pending on the resources found within those 
areas. 

H.R. 5061 also authorizes the transfer, to 
the Secretary of the Interior, of lands within 
the Park which are currently administered 
by the U.S. Coast Guard. During the 101st 
and 102nd Congresses, seven bills that would 
have transferred Coast Guard property to 
other entities were referred solely to the 
committee on Merchant Marine and Fish
eries. 

Mr. Chairman, I support this legislation 
and do not wish to impede its progress. How
ever, because it contains matters that are 
central to our jurisdiction, I request that 
you recognize the jurisdiction of the com
mittee on Merchant Marine and Fisheries 
over the provisions of H.R. 5061 discussed 
above by inserting this letter in the RECORD 
during the floor consideration of the bill. 

With warm regards, I am 
Sincerely, 

WALTER B. JONES, 
Chai rman. 

Mr. FASCELL. Mr. Speaker, I rise in support 
of H.R. 5061, which I introduced, to establish 
the Dry T ortugas National Park. 

H.R. 5061 would upgrade Fort Jefferson Na
tional Monument, located in the Dry T ortugas 
off the Florida Keys, to a national part-a sta-

tus it has long deserved. It would not change 
the boundaries of the existing monument, 
other than to clean up some areas by provid
ing for exchanges between the Federal Gov
ernment and the State of Florida so that State
owned lands within the existing boundary 
would be transferred to the United States and 
federally owned property adjacent to State 
lands would be transferred to Florida. In addi
tion, lands currently under the administration 
of the Coast Guard located within the monu
ment's boundary would be transferred to the 
National Park Service. No expenditure of 
funds for land acquisition would be required. 

The legislation also provides for acquisition 
of an administrative site in Key West for park 
administration. Presently, the Park Service is 
using property provided by the Coast Guard, 
primarily for the berthing of its boat However, 
additional land-based space is needed and, in 
fact, would have to be acquired in any case, 
even if there were no change of status from 
monument to park. This legislation provides 
the authorization to do this. 

Mr. Speaker, not only is the fort itself an 
outstanding example of 19th century masonry 
fortification, but it possesses a fascinating his
tory. Fort Jefferson was a Union-held fort dur
ing the Civil War and was the place where Dr. 
Samuel Mudd, convicted of treating John 
Wilkes Booth following the assassination of 
President Lincoln, was incarcerated. During 
his term of imprisonment, Dr. Mudd heroically 
treated Union soldiers during a severe out
break of yellow fever. 

But the monument is much more than just 
the fort. Its surrounding waters and islands in
clude a wide variety of marine and bird life 
and it is a critical nesting area for a variety of 
species. 

Despite its isolated location, Fort Jefferson 
has seen an increase in visitation in recent 
years of 25-30 per cent. Unfortunately, how
ever, it has not been receiving the priority it 
deserves from the Park Service in terms of al
location of resources, including personnel and 
funds for stabilization, protection, and interpre
tation. 

While I am aware that, on paper, parks and 
monuments are supposed to be treated equal
ly with respect to resource allocation, the re
ality is that public perception of importance 
contributes considerably to how the Park Serv
ice views its own units. National Park status 
will raise the fort's profile in the mind of the 
public and, hopefully, with the Park Service as 
well. 

The existing monument is larger than at 
least seven national parks and has a wider di
versity of both cultural and natural resources 
than several of these. It fully deserves to be 
upgraded to a national park and should be re
designated as Dry Tortugas National Park in 
recognition of this diversity. 

Mr. Speaker, I urge our colleagues to sup
port this very worthwhile legislation. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. HEFLEY. · Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). The question is on the mo
tion offered by the gentleman from 
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Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 5061, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended. was passed. 

A motion to reconsider was laid on 
the table. 

MOUNT OLIVET CEMETERY 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 807) to permit Mount Olivet 
Cemetery Association of Salt Lake 
City, UT, to lease a certain tract of 
land for a period of not more than 70 
years. 

The Clerk read as follows: 
s. 807 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RELEASE OF RESTRICTION. 

Notwithstanding the Act of January 23, 
1909 (chapter 37, 35 Stat. 589), the Secretary 
of the Interior shall execute such instru
ments as may be necessary to allow the 
Mount Olivet Cemetery Association of Salt 
Lake City, Utah, to lease for use other than 
as a cemetery. for a period of not more than 
70 years, any portion of the land described in 
the first section of that Act, excluding the 
tract of land granted to Salt Lake City, 
Utah, pursuant to the Act of April 3, 1952 (66 
Stat. 36), so long as such additional use will 
not prevent future use for cemetery pur
poses. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the rule, the 
gentleman from Minnesota [Mr. VENTO] 
will be recognized for 20 minutes, and 
the gentleman from Colorado [Mr. 
HEFLEY] will be recognized for 20 min
utes. 

The Chairman recognizes the gen
tleman from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5legislative days to revise and ex
tend their remarks on the Senate bill, 
s. 807. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. S. 807 
is identical to a bill, H.R. 1808, intro
duced by the gentleman from Utah [Mr. 
OWENS]. It would allow the Mount Oli
vet Cemetery Association of Salt Lake 
City to lease certain lands for non
cemetery uses. To expedite matters, 
the Interior Committee acted on the 
Senate-passed bill, which is now before 
the House. 

Under a 1909 Act, 50 acres of Federal 
lands were conveyed by the Secretary 
of the Interior to the Cemetery Asso
ciation, subject to reversion to the 
United States if the lands were used for 
any purpose other than as a cemetery. 
While 15 acres have been used for ceme-

tery purposes, the remaining 35 acres 
have not been so used, and are report
edly vacant and overgrown. 

The cemetery association now esti
mates that the unused 35 acres will not 
be needed for cemetery purposes for at 
least 70 years, and the association 
would like to lease the land for devel
opment of a golf teaching and practice 
facility. However, the reverter clause 
imposed by the 1909 Act prevents such 
a lease. 

The bill would extinguish the re
verter clause now applicable to the en
tire 50-acre tract, and authorize the 
cemetery association to lease any por
tion of it for up to 70 years for any use 
that will not prevent future cemetery 
use. 

Mr. Speaker, the bill is not con
troversial. I urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise in support of S. 807, which was in
troduced by Senator GARN and is sup
ported by all five members of the Utah 
congressional delegation. 

This bill has already been fully ex
plained by Chairman VENTO so I will 
not repeat what he's already said. 

I would add .that S. 807 could serve as 
a model for the way the National Park 
Subcommittee should work. 

This bill was worked out by the en
tire Utah delegation before it was in
troduced, which makes the subcommit
tee's job a lot easier. 

I urge my colleagues to support S. 
807. 

Mr. VENTO. Mr. Speaker, I yield my
self such time as I may consume. 

I might say, I am dying to have more 
bills like this. In any case, obviously if 
all the bills had this noncontroversial 
nature to them, it would make all of 
our tasks somewhat easier. 

This is an appropriate measure, and I 
would ask positive consideration in the 
House. 

Mr. OWENS of Utah. Mr. Speaker, I rise in 
support today of S. 807, a bill introduced by 
my good friend from Utah, Senator HATCH, to 
provide that land in Salt Lake County which 
was originally transferred to the Mount Olivet 
Cemetery Association by the Federal Govern
ment in 1909 for cemetery use may be leased 
for other purposes for the next 70 years. S. 
807 is identical to the companion piece in the 
House which I introduced, H.R. 1808. As 
Chairman VENTO of the National Parks and 
Public Lands Subcommittee has said, mostly 
in jest, this bill may be an indirect tribute to 
the longevity and the general good health of 
Utahns in general and Mormons in particular, 
since we have not yet been able to fill up the 
cemetery. and will be unable to do so in the 
foreseeable future. 

This land use change will allow an unused 
part of the Mount Olivet Cemetery to be used 
as a golf course, or possibly for an athletic 
field by a local high school. Nothing can be 
constructed on this land which could preclude 
future use as a cemetery. Enactment of this 

bill, which has already been passed by the 
Senate, will enhance our quality of life in Salt 
Lake City by recognizing the changing needs 
of the city since 1909. 

I am grateful to the Interior Committee for its 
action on this important matter and I urge the 
adoption of this resolution. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 807. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

FORT CARSON-PINON CANYON 
MILITARY LANDS WITHDRAWAL 
ACT 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4404) to withdraw and reserve cer
tain public lands and minerals within 
the State of Colorado for military uses, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 4404 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fort Carson
Pinon Canyon Military Lands Withdrawal 
Act". 
SEC. 2. WITHDRAWAL AND RESERVATION OF 

LANDS AT FORT CARSON MILITARY 
RESERVATION. 

(a) WITHDRAWAL.-Subject to valid existing 
rights and except as otherwise provided in 
this Act, the lands at the Fort Carson Mili
tary Reservation that are described in sub
section (c) are hereby withdrawn from all 
forms of appropriation under the public land 
laws including the mining laws and the min
eral and geothermal leasing laws. 

(b) RESERVATION.-The lands withdrawn 
under subsection (a) are reserved for use by 
the Secretary of the Army-

(1) for military maneuvering, training and 
weapons firing; and 

(2) for other defense related purposes con
sistent with the uses specified in paragraph 
(1). 

(c) LAND DESCRIPTION.-The lands referred 
to in subsection (a) comprise 3,133.02 acres of 
public land and 11,415.16 acres of federally
owned minerals in El Paso, Pueblo and Fre
mont Counties, Colorado, as generally de
picted on the map entitled "Fort Carson Pro
posed Withdrawal-Fort Carson Base", dated 
February 1992, and filed in accordance with 
section 4. 
SEC. 3. WITHDRAWAL AND RESERVATION OF 

LANDS AT PINON CANYON MANEU
VER SITE. 

(a) WITHDRAWAL.-Subject to valid existing 
rights and except as otherwise provided in 
this Act, the lands at the Pinon Canyon Ma
neuver Site that are described in subsection 



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22449 
(c) are hereby withdrawn from all forms of 
appropriation under the public land laws in
cluding the mining laws and the mineral and 
geothermal leasing laws. 

(b) RESERVATION.-The lands withdrawn 
under subsection (a) are reserved for use by 
the Secretary of the Army-

(1) for military maneuvering and training; 
and 

(2) for other defense related purposes con
sistent with the uses specified in paragraph 
(1). 

(C) LAND DESCRIPTION.-The lands referred 
to in subsection (a) comprise 2,517.12 acres of 
public lands and 130,139 acres of federally
owned minerals in Las Animas County, Colo
rado, as generally depicted on the map enti
tled "Fort Carson Proposed Withdrawal
Fort Carson Maneuver Area-Pinon Canyon 
site", dated February 1992, and filed in ac
cordance with section 4. 
SEC. 4. MAPS AND LEGAL DESCRIPI'IONS. 

(a) PREPARATION.-As soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior shall-

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this Act; and 

(2) file maps and a legal description of the 
lands withdrawn and reserved by this Act 
with the Committee on Energy and Natural 
Resources of the United States Senate and 
with the Committee on Interior and Insular 
Affairs of the United States House of Rep
resentatives. 

(b) LEGAL EFFECT.-Such maps and legal 
descriptions shall have the same force and 
effect as if they were included in this Act, 
except that the Secretary of the Interior 
may correct clerical and typographical er
rors in such maps and legal descriptions. 

(C) LOCATION OF COPIES.-Copies of such 
maps and legal descriptions shall be avail
able for public inspection in the offices of 
the Colorado State Director and the Canon 
City District Manager of the Bureau of Land 
Management, and the Commander, Fort Car
son, Colorado. 

(d) CosTs.-The Secretary of the Army 
shall reimburse the Secretary of the Interior 
for the costs of implementing this section. 
SEC. 5. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT GUIDELINES.-(!) Except 
as provided in section 6, during the period of 
withdrawal, the Secretary of the Army shall 
manage for military purposes the lands cov
ered by this Act and may authorize use of 
the lands by the other military departments 
and agencies of the Department of Defense, 
and the National Guard, as appropriate. 

(2) When military operations, public safe
ty, or national security, as determined by 
the Secretary of the Army, require the clo
sure of roads and trails on the lands with
drawn by this Act commonly in public use, 
the Secretary of the Army is authorized to 
take such action, except that such closures 
shall be limited to the minimum areas and 
periods required for the purposes specified in 
this subsection. Appropriate warning notices 
shall be kept posted during closures. 

(3) The Secretary of the Army shall take 
necessary precautions to prevent and sup
press brush and range fires occurring within 
and outside the lands as a result of military 
activities and may seek assistance from the 
Bureau of Land Management in suppressing 
such fires. The memorandum of understand
ing required by this section shall provide for 
Bureau of Land Management assistance in 
the suppression of such fires, and for a trans
fer of funds from the Department of the 
Army to the Bureau of Land Management as 
compensation for such assistance. 
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(b) MANAGEMENT PLAN.-The Secretary of 
the Army, with the concurrence of the Sec
retary of the Interior, shall develop a plan 
for the management of acquired lands and 
lands withdrawn under sections 2 and 3 for 
the period of withdrawal. The plan shall-

(1) be consistent with applicable law; 
(2) include such provisions as may be nec

essary for proper resource management and 
protection of the natural, cultural, and other 
resources and values of such lands; 

(3) identify those withdrawn and acquired 
lands, if any, which are to be open to mining 
or mineral and geothermal leasing, including 
mineral materials disposal; and 

(4) be developed not later than 5 years after 
the date of enactment of this Act. 

(c) LISTING OF LANDS SUITABLE FOR MIN
ING.--On completion of the management plan 
prepared pursuant to subsection (b), the Sec
retary of the Interior shall publish a notice 
in the Federal Register listing the lands de
termined under such subsection to be suit
able for opening to mining, and mineral and 
geothermal leasing, including mineral mate
rials disposal, and specifying the opening 
date. 

(d) IMPLEMENTATION OF MANAGEMENT 
PLAN.-(1) The Secretary of the Army and 
the Secretary of the Interior shall enter into 
a memorandum of understanding to imple
ment the management plan described in sub
section (b). 

(2) The duration of any such memorandum 
of understanding shall be the same as the pe
riod of withdrawal under section 8. 

(3) The memorandum of understanding 
may be amended by agreement of both Sec
retaries. 

(e) REEXAMINATION OF LANDS FOR SUIT
ABILITY FOR MINING.-At least every five 
years after the initial identification of lands 
suitable for opening to mining required by 
subsection (b)(3), the Secretary of the Army 
and the Secretary of the Interior shall deter
mine those withdrawn lands, if any, which 
the Secretaries consider suitable for opening 
to mining, mineral and geothermal leasing, 
or mineral material disposal, and those ac
quired lands, if any, which the Secretaries 
consider suitable for opening to mineral and 
geothermal leasing or mineral material dis
posal. The Secretary of the Interior shall 
publish a notice in the Federal Register list
ing the lands determined suitable for open
ing and specifying the opening date. 

(f) USE OF CERTAIN RESOURCES.-The Sec
retary of the Army is authorized to utilize 
sand, gravel, or similar mineral or mineral 
material resources when the use of such re
sources is required for construction needs of 
the Fort Carson Reservation or Pinon Can
yon Maneuver Site. 
SEC. 6. MANAGEMENT OF WITHDRAWN AND AC

QUIRED MINERAL RESOURCES. 
(a) AUTHORITY OF SECRETARY OF THE lNTE

RIOR.-Notwithstanding any other provision 
of law, and except as provided in section 5 of 
this Act, the Secretary of the Interior shall 
manage all withdrawn and acquired mineral 
resources contained within the boundaries of 
the Fort Carson Reservation and Pinon Can
yon Maneuver Site. 

(b) EFFECT OF IDENTIFICATION OF LANDS AS 
SUITABLE FOR MINING.-On the day specified 
by the Secretary of the Interior in the notice 
published in the Federal Register pursuant 
to subsections (c) and (e) of section 5, the 
land identified as suitable for opening to the 
operation of the mining, mineral, and geo
thermal leasing and the mineral material 
disposal laws shall automatically be open to 
the operation of such laws without the ne
cessity for further action by either the Sec
retary of the Interior or the Congress. 

(c) EXCEPTION FROM CERTAIN LAWS.-No de
posit of minerals or materials of the types 
identified by section 3 of the Act of July 23, 
1955 (30 U.S.C. 611; 69 Stat. 368), whether or 
not included in the term "common vari
eties" in that Act, shall be subject to loca
tion under the Act of May 10, 1872 (com
monly known as the Mining Law of 1872) (30 
U.S.C. 22 et seq.), on lands described in sec
tions 2 and 3. 

(d) REGULATIONS.--On lands identified for 
opening to mining, mineral, and geothermal 
leasing or mineral material disposal by sec
tion 5(b)(3), or by subsequent amendments to 
the management plan described in section 5, 
all minerals contained in those lands shall be 
subject to mining, mineral, and geothermal 
leasing or mineral material disposal under 
such rules and regulations as the Secretary 
of the Interior may promulgate pursuant to 
the terms and conditions of section 12 of the 
Military Lands Withdrawal Act of 1986 (Pub
lic Law 99-606; 100 Stat. 3466). 

(e) CLOSURE OF LANDS UNDER CERTAIN CIR
CUMSTANCES.-In the event of a national 
emergency or for purposes of national de
fense or security, the Secretary of the Inte
rior, at the request of the Secretary of the 
Army, shall close any lands that have been 
opened to mining, mineral, and geothermal 
leasing or mineral material disposal pursu
ant to this section. 

(f) MINING CLAIMS.-(!) Except as otherwise 
provided in this Act, mining claims located 
pursuant to this Act shall be subject to the 
provisions of the Act of May 10, 1872 (com
monly known as the Mining Law of 1872) (30 
U.S.C. 22 et seq.). In the event of a conflict 
between that law and this Act, this Act shall 
prevail. 

(2) All mining claims located under the 
terms of this Act shall be subject to the pro
visions of the Federal Land Policy and Man
agement Act of 1976 (43 U.S.C. 1701 et seq.). 

(g) PATENTS FOR LOCATABLE MINERALS.-(!) 
Patents issued pursuant to this Act for 
locatable minerals shall convey title to the 
locatable minerals only, and shall be issued 
together with an appropriate authorization 
for use of so much of the surface as may be 
necessary for purposes incident to mining 
under the guidelines for such use established 
by the Secretary of the Interior by regula
tion. 

(2) All such patents shall contain a res
ervation to the United States of the surface 
of all lands patented and of all nonlocatable 
minerals on those lands. 

(3) For the purposes of this section, all 
minerals subject to location under the Act of 
May 10, 1872 (commonly known as the Mining 
Law of 1872) (30 U.S.C. 22 et seq.), are referred 
to as "locatable minerals". 
SEC. 7. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn and reserved by this Act 
shall be conducted in accordance with sec
tion 2671 of title 10, United States Code. 
SEC. 8. TERMINATION OF WITHDRAWAL AND RES· 

ERVATION AND EFFECT OF CON· 
TAMINATION. 

(a) TERMINATION DATE.-The withdrawal 
and reservation established by this Act shall 
terminate 15 years after the date of enact
ment of this Act. 

(b) DETERMINATION OF CONTINUING MILI
TARY NEED.-(1) At least three years prior to 
the termination under subsection (a) of the 
withdrawal and reservation established by 
this Act, the Secretary of the Army shall ad
vise the Secretary of the Interior as to 
whether or not the Department of the Army 
will have a continuing military need for any 
of the lands after the termination date. 
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(2) If the Secretary of the Army concludes 

under paragraph (1) that there will be a con
tinuing military need for any of the lands 
after the termination date established by 
subsection (a), the Secretary of the Army, in 
accordance with applicable law, shall evalu
ate the environmental effects of renewal of 
such withdrawal and reservation, shall hold 
at least one public hearing in Colorado con
cerning such evaluation, and shall thereafter 
file an application for extension of the with
drawal and reservation of such lands in ac
cordance with the regulations and proce
dures of the Department of the Interior ap
plicable to the extension of withdrawals for 
military uses. The Secretary of the Interior 
shall notify the Congress concerning such fil
ing and thereafter may take necessary steps, 
in accordance with applicable law, to pre
vent uses inconsistent with such extension 
for a period not in excess of 2 years after the 
termination of the withdrawal and reserva
tion made by this Act. 

(3) If the Secretary of the Army concludes 
under paragraph (1) that prior to the termi
nation date established by subsection (a), 
there will be no military need for all or any 
of the lands withdrawn and reserved by this 
Act, or if, during the period of withdrawal, 
the Secretary of the Army decides to relin
quish any or all of the lands withdrawn and 
reserved under this Act, the Secretary of the 
Army shall file a notice of intention to relin
quish with the Secretary of the Interior. 

(c) DETERMINATION OF CONTAMINATION.
Prior to the filing of a notice of intention to 
relinquish pursuant to subsection (b)(3), the 
Secretary of the Army shall prepare a writ
ten determination as to whether and to what 
extent the lands are contaminated with ex
plosive, toxic, or other hazardous materials. 
A copy of the determination made by the 
Secretary of the Army shall be supplied with 
the notice of intention to relinquish. Copies 
of both the notice of intention to relinquish 
and the determination concerning the con
taminated state of the lands shall be pub
lished in the Federal Register by the Sec
retary of the Interior. 

(d) EFFECT OF CONTAMINATION.-(!) If any 
land which is the subject of a notice of inten
tion to relinquish under subsection (b)(3) is 
contaminated, and the Secretary of the Inte
rior, in consultation with the Secretary of 
the Army, determines that decontamination 
is practicable and economically feasible, 
taking into consideration the potential fu
ture use and value of the land, and that upon 
decontamination, the land could be opened 
to the operation of some or all of the public 
land laws, including the mining laws, the 
Secretary of the Army shall decontaminate 
the land to the extent that funds are appro
priated for such purpose. 

(2) If the Secretaries of the Army and the 
Interior conclude either that decontamina
tion of any or all of the lands proposed for 
relinquishment is not practicable or eco
nomically feasible, or that the lands cannot 
be decontaminated sufficiently to allow 
them to be opened to the operation of the 
public land laws, or if Congress declines to 
appropriate funds for decontamination of the 
lands, the Secretary of the Interior shall not 
be required to accept the lands proposed for 
relinquishment. 

(3) If, because of their contaminated state, 
the Secretary of the Interior declines under 
paragraph (2) to accept jurisdiction of the 
lands proposed for relinquishment, or if at 
the expiration of the withdrawal made by 
this Act the Secretary of the Interior deter
mines that some of the lands withdrawn by 
this Act are contaminated to an extent 

which prevents opening such contaminated 
lands to operation of the public land laws-

(A) the Secretary of the Army shall take 
appropriate steps to warn the public of the 
contaminated state of such lands and any 
risks associated with entry onto such lands; 

(B) after the expiration of the withdrawal, 
the Secretary of the Army shall undertake 
no activities on such lands except in connec
tion with decontamination of such lands; and 

(C) the Secretary of the Army shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken in furtherance of the 
subsection. 

(4) If the lands are subsequently decon
taminated, upon certification by the Sec
retary of the Army that the lands are safe 
for all nonmilitary uses, the Secretary of the 
Interior shall reconsider accepting jurisdic
tion over the lands. 

(e) PROGRAM OF DECONTAMINATION.
Throughout the duration of the withdrawal 
and reservation made by this Act, the Sec
retary of the Army, to the extent funds are 
made available, shall maintain a program of 
decontamination of the lands withdrawn by 
this Act at least at the level of effort carried 
out during fiscal year 1992. 

(f) ACCEPTANCE OF LANDS PROPOSED FOR 
RELINQUISHMENT .-Notwithstanding any 
other provision of law, the Secretary of the 
Interior, upon deciding that it is in the pub
lic interest to accept jurisdiction over the 
lands proposed for relinquishment, is author
ized to revoke the withdrawal and reserva
tion established by this Act as it applies to 
the lands proposed for relinquishment. 
Should the decision be made to revoke the 
withdrawal and reservation, the Secretary 
shall publish in the Federal Register an ap
propriate order which shall-

(1) terminate the withdrawal and reserva
tion; 

(2) constitute official acceptance of full ju
risdiction over the lands by the Secretary of 
the Interior; and 

(3) state the date upon which the lands will 
be opened to the operation of the public land 
laws, including the mining laws if appro
priate. 
SEC. 9. DELEGATION. 

The functions of the Secretary of the Army 
under this Act may be delegated. The func
tions of the Secretary of the Interior under 
this Act may be delegated, except that the 
order referred to in section 8(f) may be ap
proved and signed only by the Secretary of 
the Interior, the Deputy Secretary of the In
terior, or an Assistant Secretary of the De
partment of the Interior. 
SEC. 10. HOLD HARMLESS. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injuries or dam
ages to persons or property suffered in the 
course of any mining, mineral, or geo
thermal leasing activity conducted on lands 
comprising the Fort Carson Reservation or 
Pinon Canyon Maneuver Site. 
SEC. 11. AMENDMENT TO MILITARY LANDS WITH

DRAWAL ACT OF 1986. 

Section 3(f) of the Military Lands With
drawal Act of 1986 (Public Law 99-006, 100 
Stat. 3461) is amended by adding at the end 
a new paragraph (2) as follows: 

"(2) The Secretary of the military depart
ment concerned may utilize sand, gravel, or 
similar mineral or material resources when 
the use of such resources is required for con
struction needs on the respective lands with
drawn by this Act.". 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 
There are hereby authorized to be appro

priated such sums as may be necessary to 
carry out the purposes of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Colorado [Mr. HEFLEY] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members have 5 
legislative days to revise and extend 
their remarks on H.R. 4404. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, H.R. 4404 was intro

duced by the gentleman from Colorado 
[Mr. HEFLEY], at the request of the ad
ministration. 

The bill would withdraw for military 
purposes certain lands and minerals as
sociated with the Fort Carson Reserva
tion and the Pinon Canyon Maneuver 
Area, in Colorado. 

This withdrawal would be pursuant 
to the Engle Act, which provides that 
peacetime military withdrawals ex
ceeding 5,000 acres be done by congres
sional action. 

The Interior Committee and the 
Committee on Armed Services adopted 
a number of amendments. Some of 
these are technical, but they include 
four substantive revisions to the bill as 
introduced. 

Under the bill as amended, the dura
tion of the withdrawal would be 15 
years, rather than 25. A 15-year term is 
consistent with the military with
drawal of areas in Alaska, Arizona, Ne
vada, and New Mexico under the 1986 
Omnibus Military Lands Withdrawal 
Act, passed at a time when the Nation 
was still engaged in the cold war. Argu
ably, the changes in the world situa
tion since 1986 would support an even 
shorter duration. Certainly, those de
velopments argue against the 25-year 
period in the bill as introduced. 

Second, the committees added an ex
plicit requirement that any proposed 
renewal of the withdrawal be preceded 
by an analysis of environmental im
pacts. However, the bill does not speci
fy that this analysis be in the form of 
a full environmental impact state
ment, if some lesser analysis would ful
fill the requirements of the National 
Environmental Policy Act. This is a 
less restrictive provision than in the 
1986 omnibus legislation, but is appro
priate because of the extent and status 
of the lands and minerals covered by 
the bill. 

Third, the committees have deleted 
the provision in the bill as introduced 
that would have allowed the Secretary 
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of the Interior, by approving a request 
from the Army, to keep the withdrawal 
in effect unless and until Congress 
acted to end it. That would be directly 
contrary to the letter and the intent of 
the Engle Act, because it would leave 
the decision about extending the with
drawal to the administration, rather 
than the Congress. 

In response to the administration's 
argument that they want to be able to 
prevent adverse uses-such as mining 
claims-while Congress was consider
ing a proposal to renew the with
drawal, the committees have included 
language to make it clear that the Sec
retary of the Interior could use other, 
existing authority to prevent such uses 
for up to 2 years after the end of the 15-
year period of the withdrawal. 

This will give the administration 
more flexibility than it has with re
spect to the areas withdrawn by the 
1986 legislation-flexibility that is ap
propriate because of the particular 
facts of this case, especially the fact 
that the bulk of the withdrawal in
volves minerals rather than the surface 
of the lands. 

Finally, the bill as amended would 
require that the Army conduct an on
going program of decontamination of 
the withdrawn lands, to the extent that 
Congress appropriates funds for that 
purpose. This also is similar to what is 
required on the lands withdrawn by the 
1986 legislation. 

Mr. Speaker, with the end of the cold 
war there is a need to review the ex
tent to which our Nation's lands, air
spaces, and other resources have been 
devoted to military purposes. The Inte
rior Committee has recently approved 
my bill, H.R. 3564, to make a number of 
revisions in existing laws and policies 
applicable to allocation of lands and 
airspaces for military uses, and I am 
hopeful that the Armed Service Com
mittee will consider it soon. 

However, the bill now before the 
House involves lands already devoted 
to important military purposes for 
which withdrawal is appropriate. As 
approved by the Interior Committee 
and the Cornmi ttee on Armed Services, 
it is an appropriate measure that pro
vides such a withdrawal, as requested 
by the administration. I urge its pas
sage by the House. 

D 1530 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. HEFLEY. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 

4404 which will extend for 15 years the 
BLM's withdrawal of mineral rights be
neath the Fort Carson and Pinon Can
yon tank training grounds in my home 
district. 

Areas has been used since 1941 for 
training and maneuvers and is prob
ably the world's foremost training area 
for armored vehicles. 

Many of the men who served in the 
Persian Gulf during Desert Storm re
ceived their training at Fort Carson. 

This bill will withdraw over 3,000 
acres of public lands and minerals and 
an additional 11,415 acres of public do
main mineral estate within the Fort 
Carson training area from all forms of 
appropriations. 

The bill before us incorporates a 
number of noteworthy changes from 
past policy. 

It authorizes a 15-year withdrawal at 
Fort Carson; this compares to a 5-year 
withdrawal now. 

Other facets of the amended bill ef
fectively extend the withdrawal for up 
to 17 years. 

This is an important change. At a 
May 19 hearing, witnesses said prepara
tions for withdrawal renewals com
monly take about 8 years. 

As a result, the Army and the BLM 
are constantly preparing for renewing 
withdrawals. 

This gives them some breathing 
room. 

I'd like to thank the chairpersons of 
the Interior and Armed Services Com
mittees for moving this bill along and 
hope the other body will move as 
quickly to pass the bill into law. 

Mr. Speaker, I might just add that I 
think this bill, although it is not one of 
our more complex bills that we have in 
this cornmi ttee, I think this shows an 
example of the way people can sit down 
and work out compromises. We had 
asked, for instance, for a 25-year with
drawal period. It is presently 5. We set
tled on 15. 

Mr. Speaker, it seems to me our de
liberations in the Committee on Inte
rior and Insular Affairs too often de
generate into partisan harangues 
which are simply not necessary, be
cause I think on most of these issues 
they are not partisan issues, they are 
issues people of good will should be 
able to sit down and reason together 
and come to a compromise conclusion, 
with no one on either side having all 
the wisdom about what is the right 
way to do it. 

I think, although this is a relatively 
minor example of this, that it is a good 
example of it, Mr. Speaker. I would 
hope we can move more and more to
ward the business of trying to sit down 
and reason together and come out as a 
total committee with compromise 
agreements, as we have in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise just briefly to 
thank the gentlewoman from Colorado 
[Mrs. SCHROEDER], my counterpart on 
the Committee on Armed Services, who 
had responsibility for the Subcommit
tee on Military Installations and Fa
cilities, and urge her to consider the 
other measure that I sent along that 
dealt with the broader issues, rather 

than simply this reauthorization. Time 
is short, but I hope that we can get 
that done. 

I do appreciate their responsiveness, 
and the opportunity to manage this 
bill and move ahead with an important 
measure which my colleague, the gen
tleman from Colorado [Mr. HEFLEY] 
and others had introduced. I appreciate 
his compromise and work. We have nu
merous measures we have to bring to 
the floor. We obviously can agree on 
this, and then we have to agree to dis
agree on other matters. 

In any case, we have a tremendous 
workload in the committee, and I ap
preciate the cooperation that the gen
tleman has exhibited in these measures 
today and others. 

Mrs. SCHROEDER. Mr. Speaker, I rise in 
support of H.R. 4404, the Fort Carson-Pinon 
Canyon Military Lands Withdrawal Act, intro
duced by my colleague from Colorado, Mr. 
HEFLEY. The Subcommittee on Military Instal
lations and Facilities, which I chair, held hear
ings and marked up these bills on July 2, and 
the full Armed Services Committee approved 
the bill on August 4. 

H.R. 4404 is designed to extend the with
drawal of public lands and minerals at Fort 
Carson and the Pinon Canyon maneuver site, 
Colorado. These lands have been withdrawn 
for military purposes beginning in the 1930's 
and renewals have occurred every 5 years 
since then. The present withdrawal expired on 
June 23, 1992. 

The bill would withdraw 3,133 acres of pub
lic lands and 11 ,415 acres of federally owned 
minerals at Fort Carson, and 2,517 acres of 
public lands and 130,139 acres of federally 
owned minerals at Pinon Canyon. 

The Secretary of the Army would be given 
management responsibility of the withdrawn 
lands for military purposes. The Secretary of 
the Interior would be given management re
sponsibility for all other purposes. Every 5 
years, the Secretaries are required to deter
mine which lands are suitable for opening for 
mining, mineral and geothermal leasing or 
mineral material disposal. 

Hunting, fishing, and trapping on lands with
drawn would be required to be conducted in 
accordance with State law. 

The withdrawal would last for 15 years, con
sistent with the 1986 Military Lands With
drawal Act, and would set up a procedure for 
renewal of the withdrawal. 

The amendment also would amend the Mili
tary Lands Withdrawal Act of 1986, to allow 
military secretaries to utilize sand, gravel, or 
similar mineral or material resources for onsite 
construction needs. 

Mr. Speaker, H.R. 4404 has been carefully 
considered by the Armed Services and Interior 
Committees and I urge our colleagues to 
adopt it. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 4404, as amended. 
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The question was taken; and (two

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

NEW RIVER WILD AND SCENIC 
STUDY ACT OF 1992 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5021) to amend the Wild and Sce
nic Rivers Act for the purposes of de
termining the eligibility and suit
ability of designating a segment of the 
New River as a national wild and sce
nic river, as amended. 

The Clerk read as follows: 
H.R. 5021 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "New River 
Wild and Scenic Study Act of 1992". 
SEC. 2. DESIGNATION OF NEW RIVER AS A STUDY 

RIVER. 
Section 5(a) of the Wild and Scenic Rivers 

Act (16 U.S.C. 1276(a)) is amended by adding 
the following new paragraph at the end 
thereof: 

NEW RIVER, WEST VIRGINIA AND VIRGINIA.
The segment defined by public lands com
mencing at the U.S. Route 460 bridge over 
the New River in Virginia to the maximum 
summer pool elevation (one thousand four 
hundred and ten feet above mean sea level) 
of Bluestone Lake in West Virginia; by the 
Secretary of the Interior. Nothing in this 
Act shall affect or impair the management 
of the Bluestone project or the authority of 
any department, agency or instrumentality 
of the United States to carry out the project 
purposes of that project as of the date of en
actment of this paragraph. The study of the 
river segment identified in this paragraph 
shall be completed and reported on within 
one year after the date of enactment of this 
paragraph.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Colorado [Mr. HEFLEYJ 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this measure, H.R. 5021, 
was introduced by the gentleman from 
West Virginia [Mr. RAHALL]. our friend 
and colleague who serves with us on 
the Committee on Interior and Insular 
Affairs. The bill would require a study 
of a portion of the New River for pos
sible designation as a component of the 
National Wild and Scenic Rivers Sys
tem. 

In a hearing before the Subcommit
tee on National Parks and Public 
Lands of the Committee on Interior 
and Insular Affairs, the administration 
testified in support of the bill, noting 
the relevant portion of the river and 
characteristics that made it very eligi-

ble for study. The Committee on Inte
rior and Insular Affairs adopted an 
amendment to have the study include 
about 5 miles of the river within Vir
ginia upstream from the West Virginia 
State line. In all, under the bill the 
study would encompass nearly 20 miles 
of the New River in the two States. 

Mr. Speaker, this is a sound measure 
that provides for an appropriate study 
of what evidently is a portion of the 
New River that has many outstanding 
attributes and characteristics that will 
qualify it for a wild and scenic designa
tion. 

Mr. Speaker, this past week we have 
been thrilled by many of the Olympic 
activities that take place. We have 
seen the kayaking and other activities. 
I think that many citizens of our coun
try are not always familiar with the 
tremendous resources close to urban 
areas, such as these wild and scenic 
streams in West Virginia. These 
streams represent world-class opportu
nities for kayaking and for other types 
of activities that really put West Vir
ginia and this eastern portion of the 
country and the Appalachians on the 
map with regard to important rec
reational and sport activities. 

Mr. Speaker, I hope that we can pre
serve more of these river miles. I espe
cially hope we can do it in their natu
ral state. With this study, the hope is 
that we will be coming back in several 
years, that is, somebody may be com
ing back in several years, to in fact act 
on these particular measures, and we 
will see the preservation and conserva
tion of such important resources that 
have really existed this way for lit
erally thousands of years, and hope
fully they will be around for the next 
generation, with the good help of the 
gentleman from West Virginia [Mr. RA
HALL] and others. 

Mr. Speaker, I urge passage of this 
bill, and I reserve the balance of my 
time. 

Mr. HEFLEY. Mr. Speaker, I yield 
mys.elf such_ time as_! may consume. 

Mr. Speaker, I will not voice any op
position to H.R. 5021, which will au
thorize the study of about 19.5 miles of 
the New River in West Virginia for des
ignation under the Wild and Scenic 
Rivers Act. 

Prior to the introduction of this bill, 
this river segment had not been identi
fied as a high priority for study. 

Still, the river appears to have all 
the characteristics necessary to war
rant study. 

Further, there appear to be no sig
nificant problems with land ownership, 
since the lands within the study cor
ridor are federally owned. 

The administration has voiced no ob
jection on this bill, other than to state 
that this study may be premature. 

In conclusion, I know of no serious 
opposition to this bill and would recog
nize the tireless and apparently un
ceasing efforts of the gentleman from 

West Virginia to gain Federal support 
for the preservation of outstanding 
natural resources in his State. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from West Virginia [Mr. RA
HALL], the author of this good legisla
tion. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentleman from Minnesota for 
yielding time to me, and for his very 
expert leadership on this legislation. 
He has spoken of our fine rivers in the 
southern part of West Virginia. He 
speaks from first-hand knowledge. He 
has been there, and he has seen up 
close what we have to experience. 

Mr. Speaker, I also appreciate the 
gentleman from Colorado [Mr. HEFLEY] 
for his comments in support of this leg
islation. 

Mr. Speaker, the legislation des
ignates a segment of the New River for 
potential addition to the National Wild 
and Scenic Rivers System. 

As to the particulars of H.R. 5021, 
under the bill the National Park Serv
ice would conduct a study to determine 
whether a 19.5-mile segment of the New 
River, starting at the U.S. Route 460 
bridge in Glen Lyn, VA, downstream to 
the Bluestone Lake in West Virginia, is 
eligible for designation as a national 
wild and scenic river. In this regard, 
the study segment would end at the 
lake's 1,410-foot maximum summer 
pool elevation, and it is my under
standing that this point lies in the vi
cinity of the Bull Falls camping area. 
In addition, the legislation limits the 
study to the river segment that is de
fined by public lands. As such, the Is
land Creek, Lick Creek, and Indian 
Creek tributaries within this corridor 
would also be the subject of the study. 

Mr. Speaker, it is our intention that 
no Federal agency would take an ac
tion such as approving a right-of-way 
for the purpose of constructing a 
powerline across the lands that are the 
subject of the pending legislation dur
ing the study period. While some may 
have a contrary view, this is the intent 
of this gentleman from West Virginia, 
the bill's sponsor. It is also my under
standing that this is the intent of the 
chairman of the Subcommittee on Na
tional Parks and Public Lands, as well 
as that held by the majority. 

The pending legislation calls for the 
study to be completed within 1 year 
after the date of enactment. I would 
expect the National Park Service to 
meet this deadline. These are, after all, 
federally owned lands with the portion 
in West Virginia being managed by the 
State under a leasing arrangement for 
recreation purposes and fish and wild
life conservation. A good deal of basic 
information on the values associated 
with the river segment should already 
be available. Further, under the terms 
of the Wild and Scenic Rivers Act, the 
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law's protections for study segments 
would continue for a period of 3 years 
after the formal submission of the 
study to the Congress. 

The legislation also makes it very 
clear that nothing in the Wild and Sce
nic Rivers Act would impair or in any 
way affect the management of the 
Bluestone project and its authorized 
project purposes. 

Mr. Speaker, certain portions of the 
New river are well known. North and 
downstream of the segment that is the 
subject of this legislation lies the New 
River Gorge National River, estab
lished in 1878 as a unit of the National 
Park System. Often referred to as the 
grand canyon of the East, this portion 
of the river is famous for its 
whitewater rapids, small-mouth bass 
fishing, and historic coal towns. And, 
in North Carolina where the head
waters of the New River are found, a 
segment of the river known as the 
South Fork has been protected under 
the Wild and Scenic Rivers Act. 

The segment of the New River that is 
the subject of this legislation, however, 
is extremely remote. Known primarily 
by fishermen,hunters, and canoeists, it 
is an incredibly beautiful free-flowing 
segment of river. We want to keep it 
that way. Our intent is to preserve the 
rural characteristics of the New River 
valley. In effect, to ensure that the 
New River stays like it is, wild and sce
nic. For this reason there is already a 
strong bias toward the outright des
ignation of this river segment. 

In conclusion, I would like to offer 
my deep appreciation to the many resi
dents of southeastern West Virginia 
who have worked so hard to make to
day's consideration of the pending leg
islation possible. Many of us gathered 
on the banks of the New River on April 
22, at a place called Shanklins Ferry to 
kickoff this legislative endeavor. Be
fore the year is ended, it is my deepest 
desire to see us gathered there once 
again to celebrate the enactment of the 
New River Wild and Scenic River Study 
Act of 1992. 

D 1540 
Mr. HEFLEY. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker,! urge pas
sage of this legislation. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MAzzoLI). The question is on the mo
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 5021, as amended. 

The question was taken. 
Mr. BLILEY. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 

prior announcement, further proceed
ings on this motion will be postponed. 

APPOINTMENT OF CONFEREES ON 
H.R. 429, RECLAMATION 
PROJECTS AUTHORIZATION AND 
ADJUSTMENT ACT OF 1991 
Mr. VENTO. Mr. Speaker, I move to 

take from the Speaker's table the bill 
(H.R. 429) to amend certain Federal 
reclamation laws to improve enforce
ment of acreage limitations, and for 
other purposes, with the Senate 
amendment to the House amendment 
to the Senate amendment thereto, dis
agree to the Senate amendment to the 
House amendment to the Senate 
amendment, and agree to the con
ference asked by the Senate. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO]. 

The motion was agreed to. 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees: 

From the Committee on Interior and 
Insular Affairs, for consideration of ti
tles I and VII-XL of the Senate amend
ment, and titles I and VII-XXXIV of 
the House amendment, and modifica
tions committed to conference: Messrs. 
MILLER of California, RAHALL, GEJDEN
SON, VENTO, KOSTMAYER, DE LUGO, LEH
MAN of California, MARKEY, HANSEN, 
RHODES, THOMAS of Wyoming, YOUNG of 
Alaska, and MARLENEE. 

From the Committee on Interior and 
Insular Affairs, for consideration of ti
tles II-VI of the Senate amendment, 
and titles II-VI of the House amend
ment, and modifications committed to 
conference: Messrs. MILLER of Califor
nia, RAHALL, GEJDENSON, VENTO, KOST
MAYER, DE LUGO, LEHMAN of California, 
OWENS of Utah, HANSEN, RHODES, 
THOMAS of Wyoming, YOUNG of Alaska, 
and MARLENEE. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of titles II
VI, IX, XXXIII, XXXIV, XXXVI, and 
XXXVIII of the Senate amendment, 
and titles II-VI, IX, XXX, and XXXIV 
of the House amendment, and modi
fications committed to conference: 
Messrs. JONES of North Carolina, 
STUDDS, HUGHES, HERTEL, CARPER, and 
MANTON, Mrs. LOWEY of New York, 
Mrs. UNSOELD, and Messrs. DAVIS, 
FIELDS, HERGER, DOOLITTLE, and 
CUNNINGHAM. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of titles I, 
VII, XI, XII, XIV, XV, XIX, and XX of 
the Senate amendment, and titles I 
VII, XI, and XVIII-XX of the House 
amendment, and modifications com
mitted to conference: Messrs. JONES of 
North Carolina, STUDDS, and DAVIS. 

As additional conferees from the 
Committee on Public Works and Trans-

portation, for consideration of titles 
XXI, XXXI, and XXXVIII, and sections 
3001-04, 3007, 3508, and 3509 of the Sen
ate amendment, and section 3411 of the 
House amendment, and modifications 
committed to conference: Messrs. ROE, 
ANDERSON, MINETA, NOWAK, BORSKI, 
KOLTER, VALENTINE, HAYES of Louisi
ana, HAMMERSCHMIDT, SHUSTER, 
CLINGER, PETRI, and PACKARD. 

As additional conferees from the 
Committee on Public Works and Trans
portation, for consideration of title 
VII, and section 3004(c)(7) of the Senate 
amendment, and title VII of the House 
amendment, and modifications com
mitted to conference: Messrs. ROE, 
NOWAK, and HAMMERSCHMIDT. 

As additional conferees from the 
Committee on Agriculture, for consid
eration of section 212 of the Senate 
amendment, and title XXV and section 
212 of the House amendment, and modi
fications committed to conference: 
Messrs. DE LA GARZA, ENGLISH, DOOLEY, 
CONDIT, HUCKABY, STENHOLM, STAL
LINGS, CAMPBELL of Colorado, COLEMAN 
of Missouri, MORRISON, HERGER, SMITH 
of Oregon, and MARLENEE. 

As additional conferees from the 
Committee on Agriculture, for consid
eration of titles XIII, XIV, XVIII, and 
XXXVI, and section 202 of the Senate 
amendment, and titles XIX and XX, 
and sections 301, 305, 308, and 2302 of the 
House amendment, and modifications 
committed to conference: Messrs. DE 
LA GARZA, VOLKMER, and COLEMAN of 
Missouri. 

There was no objection. 

PROVIDING FOR DOMESTIC DIS
SEMINATION OF CERTAIN USIA 
MATERIALS 
Mr. PAYNE of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and pass the bill (H.R. 5751) to provide 
for the distribution within the United 
States of certain materials prepared by 
the U.S. Information Agency. 

The Clerk read as follows: 
H.R. 5751 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DISTRmUTION WITHIN THE UNITED 

STATES OF CERTAIN MATERIALS 
PREPARED BY THE UNITED STATES 
INFORMATION AGENCY FOR DIS
TRIBUTION ABROAD. 

(a) AUTHORITY FOR DISSEMINATION IN UNIT
ED STATES.-Nothwithstanding section 208 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) 
and the second sentence of section 501 of the 
United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1461}-

(1) the Director of the United States Infor
mation Agency shall make available to the 
Archivist of the United States a master copy 
of the documentary film entitled "The 
Voice" and the radio documentary entitled 
"All of Our Yesterdays"; and 

(2) upon evidence that necessary rights and 
licenses have been secured and paid for by 
the person seeking domestic release of such 
materials, the Archivist shall-
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(A) reimburse the Director for any ex

penses of the Agency in making such master 
copies available; 

(B) deposit such master copies in the Na
tional Archives of the United States; and 

(C) make copies of such master copies 
available for purchase and public viewing 
and broadcast. 

(b) REIMBURSEMENT.-Any reimbursement 
to the Director pursuant to this section shall 
be credited to the applicable appropriation of 
the United States Information Agency. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. PAYNE] will be recog
nized for 20 minutes, and the gen
tleman from Michigan [Mr. BROOM
FIELD] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise in support of H.R. 5751, 
which authorizes the release within the 
United States to two U.S. Information 
Agency products. "The Voice" which is 
a USIA Television and Film Service 
product and "All of Our Yesterdays" 
which is a radio documentary produced 
by VOA. My colleagues will recall that 
USIA's products are prohibited from 
being distributed domestically unless a 
product is given a specific legislative 
exemption. 

Both of these products document and 
commemorate the 50 years of broad
casting by the Voice of America. They 
document VOA's own history against 
its coverage of the historical events of 
the 1942-92 period. They focus on uni
versally important themes such as the 
free flow of information, the role of a 
free press in a democratic society, 
building democratic institutions, and 
American values and social change. 

This legislation would allow USIA to 
make a master copy of both the film 
and the radio documentary available to 
the Archivist of the United States who 
will make copies available for purchase 
and public viewing and broadcasting. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

0 1550 
Mr. BROOMFIELD. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I wish to express my 
strong support for this legislation. 

As many of my colleagues know, this 
year marks the 50th anniversary of the 
Voice of America. In observance of this 
historic occasion, the U.S. Information 
Agency produced the documentary film 
"The Voice," and the radio documen
tary, "All of Our Yesterdays." H.R. 
5751 would allow USIA to provide to 
the National Archives master copies of 
these two documentaries so that they 
can be made available for purchase and 
public viewing. 

These productions tell the story of 
VOA during the past half-century. The 
Voice became a formidable weapon in 
this Nation's fight against fascism and 
communism. By keeping its pledge to 
tell the truth, whether good or bad, 
VOA demonstrated that truth could be 
a stronger force than armies or barbed 
wire. 

Fifty years after its founding, The 
Voice still plays a vi tal role for Amer
ica. VOA's mission of providing objec
tive news and information is as impor
tant today as it was back in 1942. 

Making these documentaries avail
able to the American people will not 
only help them understand VOA's past, 
but also its future mission. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN], ranking mem
ber on the Committee on Foreign Af
fairs. 

Mr. GILMAN. Mr. Speaker, I rise to 
express my strong support for H.R. 
5751, a resolution to provide for the dis
tribution within the United States of 
certain materials prepared by the U.S. 
Information Agency, and I commend 
the distinguished chairman of our For
eign Affairs Committee, Mr. FASCELL, 
as well as our distinguished ranking 
Republican member, Mr. BROOMFIELD, 
for their outstanding work on this im
portant resolution. 

This year marks the 50th anniversary 
of the founding of the Voice of Amer
ica. To commemorate this historic oc
casion, the U.S. Information Agency 
produced a documentary film entitled 
"The Voice," and a radio documentary, 
''All of Our Yesterdays.'' 

This bill permits USIA to provide 
copies of both productions to the Na
tional Archives so they may be made 
available for purchase and viewing. 

In February 1992, when VOA first 
began broadcasting, it pledged to its 
listeners that it would always tell the 
truth, no matter what the con
sequences. For 50 years, USIA has 
worked to live up to that pledge. 

During World War II, VOA provided 
objective and accurate information to 
those living under Nazi occupation, and 
gave hope to those suffocated by Nazi 
propaganda. During the cold war, the 
Voice battled Communist propaganda 
by letting people behind the Iron Cur
tain learn about American culture and 
values. 

Now that the cold war is over, VOA 
continues to provide objective news 
and information to a worldwide audi
ence, and educates its listeners about 
American values, institutions and poli
cies. Release of these historical mate
rials on VOA can aid public under
standing of its mission in the future as 
well as the past. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. PAYNE] that the House 
suspend the rules and pass the bill, 
H.R. 5751. 

The question was taken; and (two
thirds having voted in favor thereof, 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. PAYNE of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 5751, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

CONCERNING THE SITUATION IN 
SOMALIA 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate concurrent 
resolution (S. Con. Res. 132) expressing 
the sense of the Congress regarding the 
desperate humanitarian crisis in Soma
lia and urging the deployment of Unit
ed Nations security guards to assure 
that humanitarian relief gets to those 
most in need. 

The Clerk read as follows: 
S. CON. RES. 132 

Whereas as a result of the civilian conflict 
in Somalia, at least thirty thousand people 
have died, hundreds of innocent civilians, 
many of them children, continue to die each 
day, and an additional one million two hun
dred thousand lives are at risk; 

Whereas the Somali political factions show 
no signs of ceasing their internecine war for 
power even as thousands of their own people 
perish; 

Whereas international relief agencies have 
been unable to deliver adequate humani
tarian assistance to those most in need due 
to increasingly difficult and dangerous con
ditions, including pervasive banditry and 
looting; 

Whereas the United Nations Security 
Council, on July 27, 1992, adopted a resolu
tion on the situation in Somalia, including 
an expansion of United Nations relief efforts 
and support for the deployment of United 
Nations security personnel to facilitate the 
delivery of relief supplies, and the President 
has expressed strong support for the United 
Nations proposals; and 

Whereas although the Congress has ex
pressed strong support for more active ef
forts to deliver humanitarian relief to the 
suffering people of Somalia, the situation 
has continued to deteriorate: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress-

(1) condemns in the strongest possible 
terms the senseless killing and wanton de
struction wrought by the political factions 
in Somalia; 
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(2) strongly urges these factions to abide 

by the United Nations ceasefire and to allow 
the deployment of security forces to protect 
humanitarian relief deliveries and workers; 

(3) commends the dedicated and energetic 
efforts of United Nations Secretary-General 
Boutros Boutros Ghali, and his Special 
Envoy to Somalia, Ambassador Mohammed 
Sahnoun; 

(4) pays tribute to the courageous and he
roic actions of the relief agencies working in 
Somalia; 

(5) calls upon the international commu
nity, through the United Nations, and in par
ticular the United Nations specialized agen
cies, to immediately expand its relief efforts 
in Somalia; 

(6) recognizes with appreciation the July 
27, 1992, statement of the President urging 
the United Nations to deploy a sufficient 
number of security guards to permit relief 
supplies to move into and within Somalia, 
and committing funds for such an effort; and 

(7) urges the President to work with the 
United Nations Security Council to deploy 
these security guards immediately, with or 
without the consent of the Somalia factions, 
in order to assure that humanitarian relief 
gets to those most in need, particularly the 
women, children and elderly of Somalia. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. PAYNE] will be recog
nized for 20 minutes, and the gen
tleman from Michigan [Mr. BROOM
FIELD] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, First, I would like to 
commend my esteemed friend and col
league, the chairman of the Sub
committee on Africa, the Honorable 
MERVYN DYMALLY for expeditiously 
moving this piece of legislation for 
consideration. Also, I would like to ap
plaud the commitment and dedication 
of my distinguished colleague, Mr. GIL
MAN, of New York, for his diligence in 
keeping the issue of Somalia before the 
House. It is critical that we dem
onstrate bipartisan leadership in at
tempting to resolve the crisis in Soma
lia. 

In January 1991, the brutal and re
pressive regime of Maj. Gen. Mohamed 
Siad Barre came to an end. While driv
ing President Barre and his forces out 
of Mogadishu was positive move toward 
democratization, it marked the begin
ning of a violent civil war character
iZed by anarchy and mindless blood
shed against the Somalian people. 

Interational human rights organiza
tions estimate that over 30,000 Soma
lians have been killed since this con
flict began, and relief workers predict 
that unimaginable numbers of innocent 
Somalians will perish from starvation 
and deprivation. 

The international community has re
peatedly called for a cease-fire between 
the warring parties, and time after 
time those calls have been denied. 

The use of food as a weapon to force 
innocent noncombatants into actively 

participating in this conflict is uncon
scionable and has complicated what
ever futile attempts there have been to 
provide assistance to this war-torn na
tion. 

Earlier this year, the Committee on 
Foreign Affairs approved House Resolu
tion 422 which urged greater involve
ment and a larger role for the United 
States at the United Nations in resolv
ing the Somalia crisis, and providing 
humanitarian assistance to the Soma
lian people. 

Today, the House is considering Sen
ate Concurrent Resolution 132, a bill 
which again calls for greater inter
national intervention in resolving the 
crisis. However, today Mr. Speaker, we 
have legislation before us which takes 
into account and represents current de
velopments and is based on a recent 
trip by the distinguished Senator from 
Kansas, the Honorable NANCY KAssE
BAUM. 

Senate Concurrent Resolution 132 ac
knowledges the actions of the U.N. se
curity resolution expanding relief ef
forts and supporting the deployment of 
U.N. security personnel to facilitate 
the delivery of relief supplies. 

This legislation calls for the strong
est condemnation possible against the 
wanton destruction and senseless 
killings in Somalia. It also calls upon 
the leaders of the warring factions to 
abide by the U.N. cease-fire agreement. 
This legislation, among other things, 
urges the President to work with the 
international community to insure 
that Somalians in need, particularly 
the women, children and the elderly, 
can access international relief assist
ance with or without the cooperation 
of the warring factions. 

Mr. Speaker, I urge my colleagues to 
support this legislation, as we in the 
Congress must continue to send a 
strong, bipartisan and unambiguous 
message to the world that the U.S. 
Congress will not sit idly by while such 
a devastating human rights disaster 
unfold before our very eyes. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend 
Senator KASSEBAUM for her fine work 
in crafting the legislation before us 
today. I also want to salute my good 
friend BEN GILMAN for his deep compas
sion for the Somali people and his 
early leadership in crafting legislation 
dealing with the tragedy in Somalia. 

Congressman DYMALLY deserves our 
praise as does Chairman F ASCELL for 
their timely efforts in bringing the 
identical House bill, introduced by Mr. 
GILMAN, House Concurrent Resolution 
352, for consideration and approval by 
the Foreign Affairs Committee last 
week. 

Senate Concurrent Resolution 132 
condemns the warring factions in So-

malia. It urges all groups to comply 
with the U.S. cease-fire and cooperate 
with U.N. efforts. It also calls upon the 
international community to expand its 
relief efforts in that troubled nation 
and encourages the administration to 
work with the United Nations in the 
deployment of food security guards. 

By any standard, the ongoing tragedy 
of Somalia is the single worst humani
tarian crisis in the world today. Few 
nations in Africa have been so brutally 
struck down by severe drought, wide
spread famine and long-term political 
instability. Sadly, all of the plagues 
found in the Third World seem to have 
visited upon that country in recent 
years. 

The Somali civil war has 
compounded the suffering and brought 
those people another scourge-human 
rights abuses. The fighting has under
mined the desperately needed efforts of 
relief organizations and threatened the 
lives of international workers. 

An estimated 30,000 innocent Somalis 
have been killed since 1991 and nearly 3 
million Somali civilians face the 
threat of starvation in the next 6 
months. Already, 500,000 Somalis have 
fled the country. Damage to property 
and the fragile economy has been mas
sive. 

In recent months, the situation in 
Somalia has improved to some degree 
due to a decline in the fighting between 
the warring factions and the arrival of 
a ship carrying relief supplies. In addi
tion, the Security Council just passed a 
resolution that authorizes the dispatch 
of a small technical mission to Soma
lia. It also proposes a massive airlift of 
food to the suffering people there. Un
fortunately, a Somali clan leader is ob
structing the arrival of 500 U.N. secu
rity personnel to that country. 

Our Government has donated about 
$77 million in assistance to Somalia in 
the past 2 years. President Bush is to 
be commended for his recent statement 
supporting more assistance to that 
long-suffering land. More, however, re
mains to be done. 

The world's indifference to this 
human tragedy must give way to a con
certed international effort. Our great 
Nation must continue to show leader
ship on this terrible problem. This leg
islation is a step in the right direction. 

I call upon my colleagues to join me 
in supporting this legislation on behalf 
of the poor people of Somalia. 

D 1600 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
New York [Mr. GILMAN], who has had a 
real interest in this problem for many 
months. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his support and for 
his kind words. 

Mr. Speaker, I rise in strong support 
for Senate Concurrent Resolution 132, 
legislation expressing the sense of the 
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Congress regarding the desperate hu
manitarian crisis in Somalia and urg
ing the deployment of U.N. security 
forces to assure that humanitarian re
lief gets to those most in need. 

I want to thank the chairman of the 
Subcommittee on Africa, the distin
guished gentleman from California 
[Mr. DYMALLY], and the ranking minor
ity member, the distinguished gen
tleman from Indiana [Mr. BURTON], and 
the gentleman from New Jersey [Mr. 
PAYNE], for supporting my resolution, 
House Concurrent Resolution 352, 
which is identical to Senate Concur
rent Resolution 132, and for their lead
ership in attempting to resolve the cri
sis in Somalia and end the bloodbath 
that has engulfed Mogadishu. Their 
support has been crucial to the devel
opment of the strong bipartisan sup
port for the resolution. I also want to 
thank the chairman of the House For
eign Affairs Committee, the gentleman 
from Florida [Mr. FASCELL], and the 
ranking minority member, the gen
tleman from Michigan [Mr. BROOM
FIELD], for bringing Senate Concurrent 
Resolution 132 to the floor today. 

I also want to commend the House 
Select Committee on Hunger for its 
special interest in this issue. Select 
committee staff have worked diligently 
and closely with Foreign Affairs Com
mittee staff in calling attention to the 
holocaust facing the Somalian people. 

On April 7, I introduced House Reso
lution 422, a resolution that addressed 
the problems facing Somalia earlier 
this year. Recently, my good friend and 
colleague the Senator from Kansas 
[Ms. KASSEBAUM], returned from Soma
lia and the Select Committee on Hun
ger, 2 weeks ago, held a hearing regard
ing her trip. The resolution before the 
House reflects her expert observations 
and updates the April resolution. 

The tragedy facing Somalia is beyond 
our hearts and minds to grasp. While I 
in no way want to make light of the 
devastation in Yugoslavia, Mogadishu 
makes Sarajevo look like a picnic in 
the park. More people die in Mogadisu 
each day than in all of Yugoslavia each 
month. Save the Children Foundation 
informs us that at least 200 children die 
each day from starvation. Last month 
7,000 people died from hunger in 
Baidoba. Red Cross officials say they 
believe that about one-third of Soma
lia's people, estimated to number any
where from 4.5 million to 6 million, are 
likely to perish in the next few months 
unless more food is pumped into the 
country. 

Accordingly, I urge my colleagues to 
support Senate Concurrent Resolution 
132. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mary
land [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the distinguished subcommittee chair
man and the gentleman from New Jer-

sey [Mr. PAYNE], one of the experts on 
Africa in this body and one of the 
international experts of this body as 
well. 

I also want to thank the ranking 
member, the gentleman from Michigan 
[Mr. BROOMFIELD] for his comments, 
and the gentleman from New York [Mr. 
GILMAN], one of the leading fighters for 
human rights in this body now and in 
the past. 

Mr. Speaker, I rise in very strong 
support of Senate Concurrent Resolu
tion 132, a resolution which brings im
mediate attention to the severe crisis 
in Somalia and recognizes that efforts 
to bring prompt humanitarian relief to 
the region is critical. 

I commend the chairman of the For
eign Affairs Committee for quickly 
bringing this measure to the floor for 
our immediate consideration. 

During the past week, Mr. Speaker, I, 
the Speaker and many others have spo
ken about the atrocities being per
petrated in Bosnia-Hercegovina. It is 
my strong belief that the United States 
and the international community has a 
moral obligation to ensure that hu
rnani tarian relief efforts are not im
peded and that war crimes perpetrated 
against the refugees in that region 
should cease, and ultimately those re
sponsible should be held accountable. 

In another part of the world, tens of 
thousands of people have died as a re
sult of famine and drought exacerbated 
by a civil war which has been raging 
for well over a year. 

The gentleman from New York [Mr. 
GILMAN] dramatically points out that 
the loss of life and the human rights 
abuses that are occurring in Somalia in 
some degree overwhelm the statistics 
corning out of Sarajevo, Bosnia
Hercegovina, and Yugoslavia. 

It is, therefore, imperative that we 
also give consideration to Somalia, 
where it has been estimated that one
third of the country's population will 
perish within the next 6 months, unless 
food is safely delivered to the region. 
To dramatize this situation, if this 
were the case in the United States of 
America, it would mean that some 83 
million Americans would die in the 
next 6 months. 

The International Committee of the 
Red Cross is mounting the biggest re
lief operation of its history. According 
to the special U.N. representative for 
Somalia, as many as 5,000 children, this 
statistic has been used again and again 
with reference to this resolution, 5,000 
children under the age of 5 are dying 
today, yesterday, tomorrow and tomor
row and tomorrow. Children with pro
truding rib cages and listless eyes are 
too sick and weak to eat and are lit
erally dying in food camps while they 
await their allotment of food. Mothers 
cannot even nurse their children be
cause as a result of inadequate nutri
tion they are unable to produce life
giving milk. 

Somalia has no electricity, no run
ning water, army, government or po
lice force. It is literally, Mr. Speaker, 
being run by armed gangs if in fact run 
is the appropriate term, who roam the 
towns, looting, raping, and killing ci
vilians. These are thugs, no better and 
much worse. The intense fighting and 
violence makes food delivery ex
tremely dangerous, if not impossible. 

House Concurrent Resolution 132 
urges, appropriately, that the United. 
States take a more active role in the 
Somali crisis through supporting the 
U.N. efforts. It requests the immediate 
deployment of U.N. security guards to 
guarantee the security of relief work
ers and provide for extensive food and 
humanitarian relief. 

The gentleman from Indiana [Mr. 
HAMILTON], the chairman of the Sub
committee on Europe wrote an article 
as to when it was appropriate to inter
vene in nine crisis such as this. He con
cluded that one of the criteria cer
tainly was tremendous loss of life and 
egregious violation of human rights. 
That exists here in Somalia. 

It is critical that we give equal con
sideration to countries who have been 
ravaged by war and whose citizens are 
dying by the thousands as a result of 
civil conflict and famine. It is incum
bent upon us to recognize the atroc
ities that are occurring in other re
gions of the world, and not just in 
Eastern Europe. 

As chairman of the Commission on 
Security and Cooperation in Europe, 
that is my focus, and a major respon
sibility given to me as a Member of 
this body. However, it would be abso
lutely unacceptable if we would focus 
our views solely on Europe while thou
sands, hundreds of thousands, millions 
of others are suffering equally, if not 
worse conditions and deprivation. 

Somalia demands the attention of 
this Congress. Somalia demands the at
tention of this country. Somalia de
mands the attention of the inter
national community. 

The U.S. Congress must make every 
effort to ensure that the plight of the 
Somalis is not obscured by current 
headlines. 

Mr. Speaker, I urge my colleagues to 
support this resolution, as I know they 
will, and not stand idly by to witness 
the starvation of 2 million people. 

Mr. Speaker, I thank the subcommit
tee chairman and the ranking member 
for yielding me this time. 

0 1610 
Mr. BROOMFIELD. Mr. Speaker, I 

yield the remaining time to the gen
tleman from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. I thank the gen
tleman from Michigan for yielding 
time to me. 

Mr. Speaker, as a member of both the 
Committee on Foreign Affairs and the 
Select Committee on Hunger, this 
Member rises in the strongest possible 
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support of Senate Concurrent Resolu
tion 132, which builds upon the early 
initiatives by the distinguished gen
tleman from New York [Mr. GILMAN]. 
As mentioned, the distinguished Sen
ator from Kansas [Mrs. KASSEBAUM] de
serves a special commendation for her 
initiatives. I also join Mr. BROOMFIELD 
and Mr. GILMAN in their commendatory 
comments regarding other Members. 

Mr. Speaker, there are at least two 
basic elements to the crisis in Somalia. 
First, there is the enormous human 
suffering and starvation caused by 
years of drought and famine. The sec
ond aspect is the clan warfare and or
ganized piracy that has made relief ef
forts all but impossible. Taken to
gether, it results in what is quite pos
sibly the most desperate humanitarian 
situation in the world today. 

The facts of the humanitarian crisis 
in Somalia are gradually becoming 
well known. In the last 18 months an 
estimated 100,000 people have died in 
the clan warfare that has ravaged the 
entire country. One million Somalis 
have been forced to flee the country, 
living in squalid camps in Ethiopia, 
Kenya, and Djibouti. Another 1.5 mil
lion who have been unable to flee are in 
danger of starving to death. Yet an
other 4.5 million require food and other 
emergency assistance. 

These are mind-numbing numbers, 
almost too massive to comprehend. But 
these numbers take a human form in 
the shape of the starving children who 
line the streets in the capital of 
Mogadishu and elsewhere, and the dis
tended stomachs and the skeletal 
forms in those who are lucky enough to 
be in refugee camps. 

While the international community 
has tried to provide assistance, these 
efforts have for the most part been 
thwarted by the gangs of gun-toting 
thieves and extortionists. Local war
lords exact huge fees for aid to be off 
loaded. Marauding gangs charge addi
tional fees as the food moves inland to
ward the refugee camps and the disper
sal facilities. And throughout the proc
ess, the food will be hijacked if it is not 
continuously under armed guard. Ac
cording to one relief worker, to distrib
ute 1 kilo of food one must pay 10 times 
the cost of the food in security and in 
bribes. And even the paying of bribes is 
often not enough, as a number of relief 
workers have been murdered in recent 
months. 

After far too long a delay, the inter
national community is beginning tore
spond to this crisis. Recently the U.N. 
Security Council authorized the dis
patch of a brigade of peacekeepers to 
guard the camps and convoys, and to 
begin disarming the various factions. 
This is a hazardous mission, for the 
armed factions have shown themselves 
quite willing to kill in order to rob 
from the relief convoys. But, if we are 
to consider ourselves a moral and civ
ilized international society, it is a mis-

sion that must be undertaken. Indeed, 
if the United Nations is ever to realize 
its true potential as a force for peace, 
it must not shy away from the tragic 
and difficult problems such as the one 
now occurring in Somalia. 

Mr. Speaker, this Member praises the 
unrelenting determination of- U.N. Sec
retary General Boutros Boutrous-Ghali 
for his refusal to permit the suffering 
in Somalia to be ignored. This Member 
would also join with his colleagues in 
urging strong and swift U.N. action to 
respond to this crisis. I urge passage of 
Senate Concurrent Resolution 132. 

The article referred to is as follows. 
[From the Christian Science Monitor, Aug. 6, 

1992] 
WHITE HOUSE HINTS CHANGE lN STANCE 

AGAINST PUTTING U.N. PEACEKEEPERS IN 
SOMALIA 

(By George D. Moffett III) 
Facing pressure from Congress and inter

national relief organizations, the Bush ad
ministration may be shedding its reluctance 
to have United Nations forces deployed in 
the wartorn African nation of Somalia. 

The United States backed a recent Secu
rity Council resolution favoring the dispatch 
of 500 soldiers to protect food shipments to 
Somalia, but it has said deployment should 
be delayed until there was a break in the 
country's bloody, 18-month civil war. 

Sending UN forces would be "premature 
until there was an effective cease-fire," As
sistant Secretary of State John Bolton, the 
highest-ranking US official to visit Somalia 
since the civil war began, told a congres
sional panel two weeks ago. This week he 
sounded a different note, saying UN forces 
should be dispatched, even if the fighting 
continues. 

James Kunder, director of the Office of 
Foreign Disaster Assistance (OFDA) told re
porters at the State Department: "I would 
endorse the deployment of the troops-with 
or without" the permission of the warring 
factions. 

A congressional source says, "There has 
been a disconnect between State and AID" 
[the Agency for International Development, 
OFDA's parent organization] on the issue of 
UN forces. "State may now be gravitating in 
AID's direction." 

A White House statement issued last week 
urged the UN "to move as quickly as pos
sible" to deploy security guards to protect 
food shipments, Relief organizations say the 
deployment of the UN troops is essential to 
get food supplies to Somalia's starving peo
ple. More than 150,000 tons of food are ready 
for distribution, according to AID. 

As many as 100,000 Somalian soldiers and 
civilians have died since the start of the war, 
according to various estimates. The war and 
a two-year drought have combined to put 1.5 
million more Somalis on the edge of starva
tion. It is "the world's worst humanitarian 
crisis," Mr. Kunder said. 

The Senate passed a resolution Monday 
calling for the dispatch of UN guards "with 
or without the consent of the Somali fac
tions." The House is expected to vote on a 
similar resolution next week. 

Civil war erupted in Somalia in January 
1991, after forces that overthrew longtime 
President Mohammed Siad Barre fell into 
factional fighting. 

The conflict has devolved into a confusing 
pattern of tribal and clan warfare, disrupting 
agriculture and displacing a quarter of the 

country's estimated six million inhabitants. 
Some 800,000 more have streamed across the 
border into Kenya and Ethiopia and across 
the Red Sea into Yemen, according to AID. 

In April the UN Security Council approved 
a massive airlift of food and medicines to So
malia and deployment of guards to protect 
food convoys to towns where Somalis are 
starving. 

Convinced they would legitimize his main 
rival, Somali warlord Gim. Farrah Aidid said 
he would not allow UN in areas controlled by 
his own forces. Mr. Bolton said an aide to 
General Aidid warned: "If the UN sent in 50 
military observers, they might as well send 
in 50 coffins, too." 

A team of UN technicians is due to arrive 
in Somalia this week to assess conditions for 
deploying UN soldiers. 

The International Committee for the Red 
Cross (ICRC), the main relief organization 
working in Somalia, says that of 35,000 tons 
of food needed per month only 15,000 are now 
getting through, enough to feed half a mil
lion Somalis at 450 feeding centers in the 
country. 

UN troops could unclog the supply lines, 
especially ports, and ensure that food sup
plies would be fairly distributed. To reduce 
the tensions that feed the civil war, relief of
ficials say, the international community 
must pour massive amounts of food into So
malia, with or without immediate regard to 
efficiency or equity. 

"We have to accept the fact that food will 
first reach people with guns, then the people 
who really need it," says Mark Gastellu
Etchegorry, deputy director of the Paris
based group Doctors Without Frontiers. 
"Monitoring food shipments will be possible 
only in the second phase." 

Since the start of the civil war, local agri
culture has all but ceased to exist, factories 
that produced food have been destroyed, and 
food-distribution systems have been dis
rupted. 

More than a fourth of all children under 
age five have died. Without major food 
supples, the figure could jump to three
fourths within six months, according to esti
mates used by US AID and the private relief 
groups. 

"The international community is looking 
at a country that is now dying," says Dr. 
Gastellu-Etchegorry. "A whole generation is 
going to disappear in Somalia, more than 
any other nation. 

Most of it has been channeled through the 
ICRC and other private organizations. "This 
shows a decided patter of strong American 
support" for the relief effort, says a State 
Department official. 

Critics rejoin that distribution not money, 
is the main issue and that the only way to 
get food where it is needed is with a UN mili
tary presence. They have echoed UN Sec
retary-General Boutros Boutros-Ghali's com
plaint that the UN Security Council has been 
more concerned with helping Yugoslavia 
than Somalia. 

[From the Washington Post, Aug. 6, 1992] 
FIERCE FIGHTING COULD HALT U.N. SARAJEVO 

MISSION 
(By Kurt Schork) 

SARAJEVO, BOSNIA, August 5.-A U.N. 
spokesman said today that the U.N. humani
tarian relief mission here may have to be 
scrapped as fighting between powerful Serb 
militia forces and Sarajevo's Slavic Moslem 
defenders escalated into perhaps ·the most 
concentrated battle for the city since the 
Serbs laid siege to it nearly four months ago. 

"There comes a time when we have to as
sess the situation, and I guess that time 
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comes now," said U.N. spokesman Mik 
Magnusson, just one day after U.N. officials 
announced an indefinite suspension of inter
national relief flights for the city's 300,000 ci
vilians because of heavy fighting around the 
airport. 

" We have had one man killed [a Ukrainian 
soldier] and six badly injured" in the last few 
days, Magnusson said. " We cannot go on in
definitely. If the level of violence continues, 
it will seriously endanger us during our mis
sion. " 

Magnusson said French Gen. Philippe 
Morillon was to have arrived in Sarajevo to 
discuss prospects for reopening the airport, 
but the fighting prevented him from making 
the journey. "He cannot find an aircraft to 
fly here because there isn't enough money to 
pay the insurance," Magnusson said. The 
warring factions keep saying they want a 
truce, Magnusson said, "but you can hear 
the cease-fire"-an ironic reference to the 
sounds of nearby artillery shells and auto
matic weapons fire. 

Magnusson's gloomy assessment came as 
Moslem and local Serb militia forces flailed 
at each other with all the heavy weapons 
they could muster, including armored vehi
cles, massed artillery batteries, multiple 
rocket-launchers and-on the Serb side-jet 
aircraft. Early reports indicated the Mos
lems had made some progress toward break
ing out of the Serb encirclement, but ana
lysts here said it was unlikely that the Mos
lem forces had sufficient firepower for a 
clean breakthrough. 

They have 10 times as many weapons as 
they have troops around Sarajevo, and we 
have 10 times more people who would fight 
than we have weapons to arm," said Stjepan 
Siber, a deputy commander of Sarajevo de
fense forces. Earlier this week, another sen
ior defense official, Col. Jovan Divjak, said 
that his forces were fighting " more or less 
bare-handed against Serb tanks and artil
lery." 

Siber said the battle began as "our side 
and the Serb side launched offensives against 
each other at the same time." He estimated 
the fighting involved more than 8,000 of his 
militiamen and about 5,000 Serbs, who he 
said had the advantage of holding the high 
ground around Sarajevo and of being far bet
ter armed. 

Nighttime artillery duels lit up the skies 
and hills around the city as downtown Mus
lim neighborhoods and the largely Muslim 
suburb of Dobrinja, which adjoins the air
port, were heavily pounded. Return fire 
seemed directed primarily at Trebevic Moun
tain, a forest-clad ridge overlooking the city. 
Fiery rocket salvos streamed into the ridge 
line, while mortar fire and less frequent 
heavy artillery rounds tore into the lower 
slope . 

BPmoaning the seemingly inexhaustible 
supply of arms available to his Serb antago
nists, Siber complained bitterly about the 
continued refusal of Western governments to 
come to the aid of his embattled young na
tion. " I don 't understand why the world does 
not blockade the weapons and ammunition 
sent to Serb forces" from neighboring Serbia 
and Montenegro, he said. " They have re
serves here they haven' t begun to use yet. " 

The United Nations has imposed trade 
sanctions on Serbia and MoQtenegro-the 
only members of the new Serb-controlled 
Yugoslav state- for their support of Serb ag
gression in Bosnia; the world body also insti
tuted the humanitarian airlift to Sarajevo, 
but it has so far declined to commit combat 
troops. 

U.N. Secretary General Boutros Boutros
Ghali recently proposed creation of a U.N. 

rapid reaction force that could intervene in 
conflicts like the one in Bosnia, and he was 
quoted in a newspaper interview today as 
saying that France had agreed t o provide 
2,000 troops for such a force. 

Boutros-Ghali told the German weekly Die 
Zeit that French President Francois Mitter
rand had said France could contribute 1,000 
paratroops on 24 hours ' notice and another 
1,000 in less than a week. " If 20 other coun
tries were ready to do that, I would be in a 
much better position [to handle regional 
conflicts] ," Boutros-Ghali said. 

[From the Washington Times, Aug. 4, 1992] 
U.N. SOLDIERS CALLED VITAL TO RELIEF IN 

SOMALIA 

(By Martin Sieff) 
The presence of armed U.N. troops in the 

war-ravaged African country of Somalia is 
necessary to ensure that relief gets to 1.5 
million starving people in " the world's worst 
humanitarian crisis," a senior U.S. aid offi
cial said yesterday. 

"Provision of security is the fundamental 
issue," said James R. Kunder, director of for
eign disaster assistance at the Agency for 
International Development. 

The U.N. Security Council adopted a reso
lution July 28 authorizing the deployment of 
U.N. troops to aid relief efforts in drought
stricken, disease-wracked and war-torn So
malia, and Mr. Kunder said a U.N. technical 
team is to arrive in the Kenyan capital of 
Nairobi today to advise on whether 500 
troops will be sufficient. 

Relief workers are unable to do their job 
properly because they are continually har
assed, robbed and shot at by armed gangs, 
Mr. Kunder said. 

Somalia has been in a state of chaos since 
longtime dictator Mohammed Siad Barre 
was toppled in January 1991. The two main 
feuding clans signed a U.N.-brokered cease
fire in February, but anarchy has prevailed 
since then. 

Mr. Kunder said a quarter of all Somalian 
children under age 5 have died in the famine 
and violence and 75 percent of those remain
ing could die in the next few months. There 
was no indication of the total number of 
children involved. 

"This is the world's worst humanitarian 
crisis" he said. 

"I strongly endorse the U.N. plan for the 
deployment of armed security personnel to 
Somalia to provide security for relief work
ers, " the disaster aid chief said. "Those So
mali factional authorities who claim the 
mantle of leadership in Mogadishu appear ei
ther unable or unwilling to control the chaos 
on their own. " 

He said the U.N. troops should be sent in 
whether or not the warring factions in So
malia agree to accept them. One powerful 
group led by Mohammed Farah Aidid has re
sisted. 

A resolution calling for U.N. peacekeepers 
is pending in Congress. 

Mr. Kunder, the first senior U.S. official to 
visit the east African country of 6.5 million 
people in 18 months, announced that the 
United States will send an additional 8,300 
tons of relief supplies. 

Mr. Kunder said he was shocked by the 
chaos in the capital of Mogadishu during his 
visit last month. Tons of food spill out of 
dockside warehouses as people starve a few 
hundred yards away, he said. 

" Somali and international relief workers 
are providing care in the midst of American 
Civil War-like conditions," Mr. Kunder said. 
He noted that 30 to 50 gunshot victims a day 
were coming into one hospital he visited. 

The International Committee of the Red 
Cross estimates that Somalia needs 35,000 
tons of food relief a day to avert a full-scale 
disaster. But only 15,000 tons a day is moving 
into the country and much of this cannot be 
distributed because of the chaos, Mr. Kunder 
said. 

Another 150,000 to 200,000 tons of food relief 
is already " in the pipeline" but cannot be 
moved in until conditions improve, he said. 

Mr. Kunder said armed gangs roam the 
capital, where heavy weapons are positioned 
at many street corners. 

"The entire economy consists of protecting 
relief food or attacking food convoys," he 
said. " The security picture is chaos." 

Red Cross emergency kitchens are feeding 
nearly 500,000 people a day in the capital, but 
relief experts said this was just a "drop in 
the ocean," Mr. Kunder said. 

He described conditions in refugee camps 
for Somalis in northern Kenya as "terrible" 
and "horrible. " About 300,000 refugees are 
living in the camps and 1,000 more flee across 
the border every day he said. 

[From the Los Angeles Times, Aug. 4, 1992] 
SEVENTY-FIVE PERCENT OF SOMALI CHILDREN 

MAY DIE, OFFICIAL WARNS 

(By Stanley Meisler) 
Washington-A Bush Administration offi

cial warned Monday that three-quarters of 
Somalia's children may die in the next six 
months unless U.N. guards restrain looters 
enough to let food and medicine reach the 
starving and sick. 

James Kunder of the U.S. Agency for Inter
national Development, the first top Amer
ican official to reach Somalia in a year and 
a half, described the situation in the ravaged 
East African country as "the world's worst 
humanitarian disaster." 

Kunder, who directs AID's Office of For
eign Disaster Assistance, at a briefing en
dorsed U.N. plan to send guards to the So
mali capital of Mogadishu to force distribu
tion of the supplies now bottled up in the 
port by two rival and belligerent tribal sub
clans. 

Insisting that lack of security is the main 
reason Somalis are starving and dying of ill
ness, the AID official cited a flagrant exam
ple of the problem. "Seven thousand tons of 
food are spilling out of the docks of 
Mogadishu while Somalis starve a kilometer 
away," he said. 

Mogadishu has been ravaged and paralyzed 
by an incessant civil war between the two 
sub-clans that seems to defy logic and lack 
any ethnic base. "Not only are they from the 
same tribe," a U.N. official said of the two 
warring factions recently after several trips 
there. " Not only do they speak the same lan
guage and have the same ethnicity-[but] 
there is not one shred of difference between 
them ideologically. They are only interested 
in power, and it cannot be shared." 

The crisis has received new attention in re
cent weeks largely through the efforts of 
U.N. Secretary General Boutros Boutros
Ghali , who has accused Westerners of focus
ing so hard on the problems of Yugoslavia 
and its breakaway republics that they have 
blinded themselves to the even more terrible 
loss of life in the Horn of Africa. 

Kunder, who had just spent two days in So
malia as part of a study of relief problems in 
East Africa, said that heavy artillery shell
ing has stopped under a U.N.-mediated cease
fire but that armed bands continue to wan
der through Mogadishu, looting food and ter
rorizing civilians. · 

" There are an awful lot of armed people on 
the street," he said. "There are heavy weap-
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ons on the street corners. There is firing in 
the air. Thirty to 40 casualties a day are 
coming into one of Mogadishui's three hos
pitals. I would paint the security picture in 
general as one of chaos." 

The AID official offered an array of grim 
statistics. He said a quarter of Somalia's 
population of 6.5 million faces starvation. 
The figures for children under 5 are worse. 
He said AID's best guess is that a quarter of 
the children have died already and that, in 
all, three-quarters will die in six months un
less the food pipeline is unclogged. 

Furthermore, he said, more than 800,000 
Somalis have fled to Ethiopia, Kenya, 
Djibouti and Yemen. He described the Ken
yan refugee camps, which he had just toured, 
as "terrible, horrible." A thousand Somalis 
are crossing the border into northern Kenya 
every day, he said, and Kenya does not have 
the resources to cope with them. 

Kunder said U.N. experts believe that secu
rity could be established at the Mogadishu 
docks with 500 guards. But Reuters news 
agency reported that Mohammed Sahnoun, 
the Algerian diplomat who is the U.N. spe
cial representative in Somalia, now believes 
that several thousand may be needed to en
sure that relief supplies reach those in need. 

Working through international agencies 
such as the International Committee of the 
Red Cross and the Office of the U.N. High 
Commissioner for Refugees, the U.S. govern
ment, according to Kunder, has donated $77 
million for food relief, shipments of medical 
supplies and airlifts. 

Kunder said that only 15,000 tons of food 
have been reaching the hungry in Somalia 
every month, less than half of the 35,000 tons 
needed, according to estimates. But he em
phasized that relief for Somalia hinges far 
more on a reduction in looting than on an in
crease in food. 

He said that 150,000 to 200,000 tons of food 
are "in the pipeline," ready to move into So
malia if secure routes can be found from 
Mogadishu to relief workers in the field. 
When food reaches relief workers, he said, 
"most of it does get through to the people." 

Kunder said Somalia now has no other 
economy except relief. The economy, he ex
plained, "consists either in protecting relief 
food-that is, the hiring of armed guards for 
relief convoys-or [in] attacking those con
voys." 

"We need to examine ways to bring Somali 
merchants into the food distribution proc
ess," he went on, "both in order ±to move 
more food into the country and to generate 
currency, local currency, to provide jobs and 
earnings in the marketplace·. " 

Mr. EMERSON. Mr. Speaker, I rise in strong 
support of Senate Concurrent Resolution 132 
and the companion House resolution spon
sored by the gentleman from New York [Mr. 
GILMAN], concerning the appalling humani
tarian crisis in Somalia. I would also like to 
take this opportunity to commend my col
leagues on the Hunger Committee, Chairman 
HALL and Mr. WHEAT, for their leadership in 
bringing attention to the plight of the Somali 
people at a time when the eyes of the world 
seem to be turned elsewhere. 

Somalia is, without question, the world's 
greatest human disaster. To be quite honest, 
I am almost at a loss to describe the horror of 
what is going on in that country today. We 
heard 7 months ago that vicious factional 
fighting in Mogadishu had claimed the lives of 
30,000 people. At the time, food stocks were 
already exhausted, and malnutrition rates in 
some places had soared to almost 90 percent. 

Today, although there is a nominal cease
fire in the capital, the situation throughout the 
country has so deteriorated that Somalia 
seems little more than a smouldering ruin. 
While armed bandits roam the countryside, 
stealing emergency rations and endangering 
the lives of relief personnel, whole generations 
are literally starving to death. As many as 
1 00,000 people may have already died from 
hunger and disease, and hundreds more per
ish every day waiting for food to arrive. 

This cannot go on. Further action must be 
taken now by this Government, by the United 
Nations, and by other members of the inter
national community to reverse the course of 
this human catastrophe. 

However, I have been pleased to see in re
cent weeks the efforts of U.N. Secretary-Gen
eral Boutros-Ghali and his envoy Ambassador 
Mohammed Sahnoun to focus world attention 
on the crisis in Somalia. And I applaud the 
statements of the President in support of U.N. 
proposals to deploy security forces in Somalia 
to guard the delivery of emergency supplies. 

Nevertheless, we must move beyond the 
stage of debate toward the dramatic and im
mediate expansion of relief activities-by 
whatever means necessary. Through this res
olution, the Congress speaks with one voice to 
say that we and the American people believe 
that the time for such dramatic action has 
come. Emergency operations must now dou
ble or triple in Somalia if the lives of millions 
are to be saved, and U.N. security forces must 
be deployed to ensure that food and medicine 
reaches those most in need. 

This legislation is a call to humanitarian 
arms in a war that the innocent people of So
malia are losing badly. I urge you to join me 
in supporting this resolution at this critical 
time. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
finally, and too slowly, the world is turning its 
attention toward the devastating human trag
edy in Somalia. It is a sad commentary on our 
humanitarian policies to note that since Soma
lia has lost its strategic significance due to the 
end of the cold war, we have directed very lit
tle attention or aid its way. Why are we so 
consumed with the loss of life, lack of food, 
and civil strife in Yugoslavia, and yet relatively 
unaffected by what are arguably much worse 
conditions in Somalia? We have all been 
greatly moved by the plight of two young chil
dren who were killed in an attempted evacu
ation from Sarajevo. But why aren't we hear
ing more about the fact that in Somalia, 600 
children under the age of 5 are dying each 
and every day? 

The United States is not alone in its short
comings on this issue. The United Nations, 
and all the so-called donor nations are equally 
to blame for focusing so few of their re
sources, in terms of personnel, food, money, 
medicine, or diplomatic intervention, on this 
war-torn and famine-ridden land where 5,000 
people are dying daily. It is time for all of us 
to stand up and be counted in our determina
tion to help the suffering people of Somalia. 

The resolution before us today is intended 
to express to both the President and the Unit
ed Nations the sense of the Congress that this 
situation must be dealt with swiftly and with 
great determination. I am an original cospon
sor of the companion bill, House Concurrent 

Resolution 352. It builds on the Horn of Africa 
Recovery and Food Security Act, which I intro
duced last year and which the President 
signed this spring. It provided an array of re
lief, recovery and conflict resolution tools for 
use in Somalia and other Horn countries. 

In a sense, we as a legislative body are 
powerless to effect any greater U.S. involve
ment than the executive branch is willing to 
implement with existing commodities and ap
propriations, and certainly we have no direct 
authority over the actions of the United Na
tions. But it is most important that we stand to
gether today in our insistence that these two 
organizations, and in fact all civilized nations 
that are capable of any assistance at all, get 
off the dime and start delivering massive 
amounts of aid, under armed guards if nec
essary, to the starving people of Somalia. 

And it is also important that we convey to 
the warring factions in Somalia itself, who con
tinue their struggle despite the decimation of 
their own people, that it is time to put down 
their guns and tend to the needs of all Soma
lis. The enemy leaders, who are members of 
the same clan, must be made to realize that 
if the populace of Mogadishu dies of starva
tion, there will be little reason left to gain con
trol of that once-beautiful city. 

Mr. Speaker, this is a terrible tragedy, and 
one that should have been averted long ago 
through a much more forceful international 
presence and concern. The only people who 
are eating in Somalia right now are the people 
with guns, and that tends to be younger men. 
The women, children, and aged are dying in 
unprecedented numbers of starvation. It is 
now widely agreed that the only possible solu
tion is to flood the country with so much food 
aid that it will no longer be necessary for the 
powerful few to appropriate available supplies 
for their own needs at gunpoint. 

I urge all of my colleagues to unanimously 
support this resolution, Senate Concurrent 
Resolution 132, and to send the strongest 
possible message to President Bush, the Unit
ed Nations, and the warring Somali generals 
that this Congress wants action now-before it 
is too late. 

Mr. HALL of Ohio. Mr. Speaker, I rise in 
support of the resolution offered by the gen
tleman from New York [Mr. GILMAN]. I am 
pleased to be an original cosponsor. The situ
ation in Somalia, as most of my colleagues 
know by now, is the worst humanitarian crisis 
the world is faced with today. In fact, relief 
agencies say that it is the worst situation that 
they have ever faced. The death rates defy 
imagination: 7,000 people died in one town of 
40,000 people in 1 month, and it has been es
timated that up to one-fourth of the children 
under the age of 5 have perished. This is a 
situation which we cannot, with any moral con
science, sit by and watch as an entire nation 
perishes. 

There have been, and continue to be, ef
forts to bring some measure of humanity to 
this unparalleled tragedy. The nongovern
mental organizations, supported by United 
States and other donors' assistance, have 
been working tirelessly and courageously, at 
extreme risk of personnel, to save lives and 
keep supply networks open. But despite their 
unflagging dedication and commitment, much, 
much more needs to be done to pull Somalia 
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out of this profound human tragedy. That is 
what this resolution is trying to do. It is asking 
the United States to take the moral leadership 
at the United Nations to make Somalia a top 
priority. It commends the administration for 
having recently become more actively en
gaged with the Somalian situation, but more 
importantly, it urges the United States to work 
with the United Nations to deploy the humani
tarian escort guards in Somalia immediately
with or without the consent of the Somali fac
tions. Let me make it absolutely clear, how
ever, we are not talking about a military inter
vention of the type that has been discussed in 
the former Yugoslavia aimed at military tar
gets. Nor should it be confused with a peace
keeping force. The purpose of this humani
tarian escort force is solely to protect relief 
personnel and supplies for a limited peirod of 
time until greater stability can be brought to 
the country. 

As chairman of the Select Committee on 
Hunger, I can tell you that there are a lot of 
crises around the world-Yugoslavia is only 
the one you're hearing most about these 
days-that demand greater attention than we 
can give them. But, Mr. Speaker, I would have 
to say, that if there is one place in the world 
where I believe that we have to reach out and 
set a bottom line for human suffering, it would 
be Somalia. We, the United Nations and the 
United States, can-and must-do more. 

I urge my colleagues to support the resolu
tion. 

Mr. PENNY. Mr. Speaker, I strongly support 
Senate Concurrent Resolution 132 condemn
ing the senseless killing in Somalia and calling 
upon the international community to make 
every effort to provide humanitarian aid to the 
millions of people who are starving. 

Our newspapers daily carry headlines of 
civil war and strife around the world but it 
seems that the disaster occurring in Somalia 
has not been as prominent or eye-catching. 
Yet we are facing a disaster of unbelievable 
proportions. 

The Red Cross officials believe that one
third of Somalia's people, a number between 
4.5 to 6 million, are likely to die in the next 6 
months unless more food is delivered to the 
country. To give some perspective to these 
numbers, during the Ethiopian famine in 1985, 
about 1 million of the country's 40 million peo
ple died. 

The least we can do as Members of Con
gress is show support for the efforts of U.N. 
Secretary General Boutros Boutros Ghali, the 
U.N. Special Envoy to Somalia, Ambassador 
Mohammed Sahnoun and the thousands of 
unsung heros who represent relief agencies 
that risk their lives daily to deliver much need
ed humanitarian assistance. 

In addition, we urge President Bush to work 
with the U.N. Security Council to deploy U.N. 
Security Forces to provide protection for relief 
workers delivering food and medicine. The 
U.N. also must develop creative and alter
native transportation options to bypass the be
sieged capital of Mogadishu and transport 
supplies to rural areas. 

I urge my colleagues to support Senate 
Concurrent Resolution 132. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. PAYNE] that the House 
suspend the rules and concur in the 
Senate concurrent resolution, Senate 
Concurrent Resolution 132. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate concurrent resolution was con
curred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. PAYNE of New Jersey. Mr. 

Speaker, I unanimous consent that all 
Members have 5 legislative days in 
which to revise and extend their re
marks on the Senate concurrent reso
lution just considered and concurred 
in. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

REGARDING VIOLENCE IN SOUTH 
AFRICA 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
497) relating to ongoing violence con
nected with apartheid in South Africa, 
as amended. 

The Clerk read as follows: 
H. RES. 497 

Whereas more than 11,000 people have died 
in South Africa as a result of political vio
lence since 1984, and more than one-half of 
these have died since the release of Nelson 
Mandela from prison in 1990; 

Whereas the negotiations by the Conven
tion for a Democratic South Africa 
(CODESA) on the formation of a transitional 
government that will lead to a new constitu
tion and a nonracial, democratic government 
could be undermined by the continuing vio
lence; 

Whereas the terror perpetuated by the on
going political violence jeopardizes the will
ingness of South Africans to participate in 
the transition process and compromises the 
climate for free political participation by all 
South Africans; and 

Whereas credible evidence has been pre
sented to the Goldstone Commission on In
quiry into Public Violence and Intimidation, 
South African human rights organizations, 
Amnesty International, and others that 
members of South African security force 
units have trained, armed, and funded para
military groups involved in committing and 
instigating violence, and perhaps continue to 
do so: Now, therefore, be it 

Resolved, That the House of Representa
tives-

(1) notes with dismay the killing in South 
Africa and condemns this senseless violence; 

(2) urges the Government of South Africa 
to take effective steps to end the violence 

and protect all South African citizens re
gardless of race, color, or creed; 

(3) stresses the responsibility of all parties 
to end the violence in South Africa; 

(4) urges all parties to return to negotia
tions within the Convention for Democratic 
South Africa (CODESA) as soon as possible; 
and 

(5) urges the President to submit a report 
to the House of Representatives on-

(A) the nature of the violence in South Af
rica and the role that the various partici
pants are playing in the ongoing violence; 
and 

(B) the impact of this violence on South 
Africa's transition to democracy. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. PAYNE] will be recog
nized for 20 minutes, and the gen
tleman from Michigan [Mr. BROOM
FIELD] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. PAYNE]. 

(Mr. PAYNE of New Jersey asked and 
was given permission to revise and ex
tend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, on August 5, the Committee 
on Foreign Affairs favorably reported 
an amended version of House Resolu
tion 497 for consideration by the full 
House. Earlier, the Subcommittee on 
Africa also favorably reported an 
amended version of the measure. 

The resolution sets forth United 
States concerns about the devastating 
impact which on going violence has 
and will continue to have on South Af
rica's long overdue transition to de
mocracy. 

The measure also stresses the respon
sibility of all parties to take steps to 
end the violence and urges them to re
sume CODESA negotiations. 

The death and destruction has sig
nificantly weakened an already deli
cate situation. It has also made it vir
tually impossible for negotiations to 
continue. 

In July, the ANC suspended negotia
tions amid allegations that the South 
African Government was a coconspira
tor in the on-going violence. Most re
cently, COSATU and the ANC held a 
peaceful 2 day strike that ended with 
at least 20 persons being killed. 

Both Mr. Mandela and President de 
Klerk have expressed hope that the vio
lence will end and the negotiations will 
resume. However, to date, neither has 
occurred. Therefore, Mr. Speaker, it is 
imperative that the full body move 
swiftly to pass this resolution and send 
a strong message to South Africa 
stressing the urgency of ending the vio
lence and moving quickly to resume 
negotiations toward a post apartheid 
South Africa. 

This resolution represents a biparti
san effort by members of the Sub
committee on Africa and the Commit
tee on Foreign Affairs to craft legisla
tion reflecting the concern of the Con
gress about the violence continuing 
unabated in South Africa. I urge my 
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colleagues to support this important 
initiative. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I support House Resolu
tion 497, which condemns the violence 
in South Africa. All of us recognize the 
tragedy of the continuing bloodshed
and the threat the killing poses for a 
peaceful, democratic future. 

Throughout the subcommittee and 
committee process, we have made sub
stantial improvements to the resolu
tion, led by the ranking member of the 
Africa Subcommittee, Mr. BURTON. The 
resolution now urges all parties to re
turn to the negotiating table. As As
sistant Secretary of State for Africa, 
Hank Cohen, recently pointed out be
fore the subcommittee, the recent vio
lence makes further negotiations, 
more, not less important. 

All parties-the Government, the 
ANC, and Inkatha-must do more to 
contain the violence. All parties must 
also redouble their efforts to work out 
South Africa's future at the bargaining 
table--not in the streets. 

I urge my colleagues to support this 
resolution to end the violence in South 
Africa and return the parties to the ne
gotiating table. Only through such ac
tion will the people of South Africa 
find a just end to the apartheid system. 

D 1620 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
New York [Mr. GILMAN], the senior Re
publican on the Committee on Foreign 
Affairs. 

Mr. GILMAN. Mr. Speaker, I rise to 
express my support for House Resolu
tion 497, and I commend the chairman 
of our Subcommittee on Africa, the 
gentleman from California [Mr. DYM
ALLY], as well as the ranking Repub
lican member of the subcommittee, the 
distinguished gentleman from Indiana 
[Mr. BURTON], for their outstanding 
work on this measure. 

All of us recognize the tragedy of 
continued bloodshed in South Africa, 
and we all hope and pray for that na
tion's peaceful future. 

I am concerned with the ANC's deci
sion to walk away from the negotiating 
table, in favor of mass action. As As
sistant Secretary of State for African 
Affairs, Hank Cohen, recently pointed 
out before the subcommittee, that vio
lence makes further negotiations more, 
not less important. 

All parties in South Africa-the Gov
ernment, the ANC, Inkatha-must do 
more to contain the violence. All par
ties must redouble their efforts to 
work out South Africa's future at the 
bargaining table--not in the streets. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I, 
too, have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. PAYNE] that the House 
suspend the rules and agree to the reso
lution, House Resolution 497, as amend
ed. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the reso
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. PAYNE of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the resolution just 
considered and agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

SENSE OF THE CONGRESS ON THE 
ALLEVIATION OF HUNGER 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 179) expressing the sense 
of the Congress with regard to support
ing increased donations of commodities 
for international hunger alleviation 
purposes through purchases of agricul
tural commodities from the United 
States and developing countries fi
nanced by the Government of Japan. 

The Clerk read as follows: 
H. CON. RES. 179 

Expressing the sense of the Congress with 
regard to supporting increased donations of 
commodities for international hunger allevi
ation purposes through purchases of agricul
tural commodities from the United States 
and developing countries financed by the 
Government of Japan. 

Whereas 750,000,000 people worldwide, more 
than three times the population of the Unit
ed States, suffer from moderate to severe 
malnutrition and do not consume enough 
calories to perform sustained manual labor; 

Whereas 9,240 people, mostly children 
under the age of five, die every day from 
hunger-related causes and others suffer brain 
damage due to malnutrition; 

Whereas medical research documents that 
full economic productivity by adults and full 
mental development of young children both 
require adequate nutrition; 

Whereas permanent impairment of body or 
mind due to chronic or temporary hunger 
contributes to a cycle of lowered economic 
productivity in which millions of individuals 
and families are incapable of generating suf
ficient income to escape from the cycle of 
hunger and lack of productivity; 

Whereas adequate nutrition and other 
health measures have resulted in lowering 
rates of infant mortality below 50 per 1,000 
during the twentieth century in countries 

containing over 50 percent of the world's 
population, and it is technically feasible to 
achieve such a reduction worldwide by the 
year 2000 through elimination of persistent 
hunger and other health measures; 

Whereas sufficient food can be produced on 
a global basis to adequately feed the popu
lation of the world, to prevent brain damage 
due to malnutrition, and to eliminate lack of 
economic productivity due to hunger; 

Whereas such food supplies must come 
from production both in the countries which 
are net exporters of agricultural commod
ities and products and also from increased 
food production in food-deficit countries in 
the developing world; 

Whereas development assistance in the 
from of food can be productively used to alle
viate hunger and malnutrition among impov
erished people and also as a resource to pro
mote improvements in local agriculture, 
health, sanitation, education, environmental 
sustainability and basic infrastructure; 

Whereas private voluntary groups, other 
nongovernmental organizations, and inter
national organizations have experience in 
the design and successful administration of 
projects using food assistance for develop
ment-related projects and for emergency re
lief; 

Whereas the United States has dem
onstrated a sustained commitment to mak
ing food available for development and relief 
purposes through the Public Law 480 Food 
for Peace and other food donation programs, 
totaling $41,000,000,000 in gross value between 
1954 and 1988; 

Whereas the policy of the United States 
has been to encourage cooperation among 
the bilateral aid programs of various donor 
governments and international organizations 
such as the World Food Programmed in pur
suit of hunger alleviation and related devel
opment goals; 

Whereas the Japanese commitment to dou
ble its official development assistance from 
$25,000,000,000 between 1983 and 1987 to 
$50,000,000,000 between 1988 and 1992 and to 
provide a larger proportion of its aid pro
grams as grants will make Japan the largest 
net bilateral development assistance donor; 

Whereas it is in the interest of both the 
Unites States and Japan to promote hunger 
alleviation, sustainable economic growth 
and political democracies in developing na
tions; 

Whereas Japan has barriers to the impor
tation of certain United States agricultural 
commodities and products, such as rice; 

Whereas there has been a lack of progress 
on negotiating reduced barriers to many 
United States commodities which would be 
highly competitive in an open Japanese mar
ket; 

Whereas it is also in the interest of both 
the United States and Japan to reduce bilat
eral trade tensions between the two nations, 
particularly in the area of agricultural 
trade; and 

Whereas the United States' agricultural 
production capabilities and Japan's financial 
capabilities are complementary factors that 
must be coordinated for dramatic global 
progress to be made in reducing preventable 
deaths from hunger-related causes during 
the next decade: Now, therefore be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that---

(1) the President should direct the Sec
retary of Agriculture, the Secretary of 
State, and the Administrator of the Agency 
for International Development to encourage 
the Government of Japan to use a portion of 
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its increased foreign assistance funds to sig
nificantly increase the availability of inter
national food aid supplies through bilateral 
or multilateral channels to meet the needs of 
the world's hungry people; 

(2) Japanese aid resources could be chan
neled to finance, directly or indirectly, long
term contracts to purchase and deliver com
modities from the United States and devel
oping country agricultural producers as do
nations to nongovernmental or international 
organizations for use in hunger alleviation 
projects with developmental results; 

(3) during the duration of any such long
term contractual agreement, such purchases 
of food and agricultural commodities and 
products produced in the United States 
which are purchased by the Government of 
Japan for donation and delivery to inter
national hunger relief programs should be 
considered as the equivalent of increased im
portation into Japan of the same quantities 
of such product for the purposes of United 
States Trade Law in cases where this would 
be of advantage to Japan; 

(4) during the time period of any such Jap
anese purchases from the United States, the 
value of United States Government pur
chases of the same commodities for use in 
food aid programs under Public Law 480 
should be maintained at no less than fiscal 
year 1990 levels; and 

(5) the commodities purchased under this 
program should be donated to organizations 
equipped to ensure that the food will be 
available only to projects that meet the fol
lowing criteria: 

(A) The use of the food will either be posi
tive or neutral in its impact on the incomes 
of local agricultural producers and on incen
tives for production in the recipient nation. 

(B) The food will be targeted for use in im
proving the nutritional status of impover
ished and malnourished people. 

(C) To the maximum extent possible, the 
food will be used in such programs as food
for-work, school feeding, or other programs 
resulting in improved smallholder agricul
tural productivity, health, sanitation, envi
ronmental sustainability, education or basic 
infrastructure as well as improved nutrition. 
Allowance should also be made for the mone
tization of up to 25 percent of the food do
nated for any particular project, subject to 
the three conditions listed above. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. PAYNE] will be recog
nized for 20 minutes, and the gen
tleman from Michigan [Mr. BROOM
FIELD] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 179, a 
resolution which proposes to encourage 
the Government of Japan to use its for
eign assistance funds to purchase Unit
ed States agricultural commodities for 
the purpose of alleviating hunger in de
veloping countries. I would like to 
thank Representative BEREUTER for his 
leadership in sponsoring this resolu
tion. In addition, we appreciate the co
operation of Chairman ROSTENKOWSKI 
and the Committee on Ways and Means 
and Chairman DE LA GARZA and the 

Committee on Agriculture in promptly 
reporting this resolution. 

We are well aware that regional food 
supply shortages exist in many areas of 
the world. In drought-stricken south
ern Africa, famine later this year can 
be averted only by a massive and im
mediate international relief effort. Se
rious difficulties also persist in the 
Horn, especially in war-torn Somalia. 
In spite of sharply higher food needs, 
cereal food aid shipments are expected 
to decline by half a million tons this 
year. 

While the United States can be proud 
of its contributions of food aid to the 
southern Africa drought, where it has 
provided over a million and half metric 
tons of grain to date, more than 30 per
cent of the total aid required, other do
nors have not yet made sufficient as
sistance available to meet the region's 
requirements. This resolution urges 
that the Japanese Government use 
some of that country's substantial for
eign assistance budget to purchase ag
ricultural commodities in the United 
States which can be donated to the 
World Food Program to help meet ur
gent food shortages. 

I ask my colleagues to join with me 
in supporting this resolution to direct 
the executive branch to encourage the 
Government of Japan to work with our 
Government in meeting the needs of 
starving people around the world. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to com
mend the gentleman from Nebraska 
[Mr. BEREUTER] for the leadership he 
has shown on this issue, and the gen
tleman from Florida [Mr. FASCELL] for 
his efforts in bringing this resolution 
to the floor. 

The purpose of House Concurrent 
Resolution 179 is very simple: It 
matches up one of the world's largest 
foreign aid donors-Japan-with the 
world's largest agricultural producer
the United States-in order to address 
the problem of global hunger. 

This legislation urges cooperation be
tween the United States and Japan in 
an area where we both have a long
standing commitment. For the last 10 
years, our two countries have ranked 
one and two in the amount of foreign 
aid we provide to developing countries. 
At the same time, relations between 
our two countries have at times been 
difficult because of the trade deficit. 

This resolution can improve the 
trade problem by building on areas 
where we already work together. 

I support this resolution, and I hope 
that the administration and the Japa
nese Government will seek to pursue 
this policy. 

Mr. Speaker, I ask unanimous con
sent for the gentleman from Nebraska 
[Mr. BEREUTER] to control the balance 
of the time allocated to me. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
Mr. BEREUTER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this Member would like 

to thank the cosponsors of House Con
current Resolution 179, which this 
Member introduced in original form 
back in the 101st Congress and, in re
fined form, in this Congress. I alsc 
want to thank a number of committees 
and Members that have been men
tioned by the distinguished gentleman 
from New Jersey [Mr. PAYNE], and I 
thank him for his kind remarks. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 179, legislation encouraging 
Japan to help alleviate international 
hunger. I commend my colleague the 
gentleman from Nebraska [Mr. BEREU
TER] for his timely initiative and I 
thank the chairmen and ranking mi
nority members of the House Foreign 
Affairs Committee and the Subcommit
tees on International Policy and Trade, 
and Asia and the Pacific for supporting 
this bold proposal. 

Each day, we can vividly observe 
through the press the deteriorati.ng 
ability of vast numbers of people to 
meet their daily nutritional require
ments. In the United States, the lack 
of coordination among various Federal 
programs has brought attention to the 
idea of one stop shopping. Abroad, 
drought and war in Africa effects the 
ability of hundreds of millions of indi
viduals to provide basic nutrition for 
themselves and their families. Further
more, environmental degradation and 
ill-conceived development programs 
continue to exacerbate the problem 
worldwide and frequently are its cause. 

If the foreign assistance resources 
available to Japan become more close
ly tied to alleviating world hunger, 
many lives will be saved and much 
good-will will be generated. Accord
ingly, I urge my colleagues to support 
House Concurrent Resolution 179. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from New York [Mr. GILMAN] for his 
kind and informative remarks. 

As I mentioned, we have a great 
number of Members and three commit
tees that have acted favorably on this 
legislation. In particular, thanks go to 
the distinguished chairman and rank
ing member of the Committee on For
eign Affairs, Mr. FASCELL and Mr. 
BROOMFIELD, and its Subcommittees on 
Asia and the Pacific, Mr. SOLARZ and 
Mr. LEACH, and International Eco
nomic Policy and Trade, Mr. GEJDEN
SON and Mr. ROTH, and the chairman 
and ranking member of the Committee 
on Ways and Means, Mr. ROSTENKOWSKI 
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and Mr. ARCHER and its Subcommittee 
on Trade, Mr. GIBBONS and Mr. CRANE, 
the chairman and ranking member of 
the Committee on Agriculture, Mr. DE 
LA GARZA and Mr. COLEMAN, and its 
Subcommittee on Department Oper
ations, Research, and Foreign Agri
culture, Mr. ROSE and Mr. ROBERTS, 
and the chairman and ranking member 
of the Select Committee on Hunger, 
Mr. HALL and Mr. EMERSON. 

The broad interest in this resolution 
in the Congress is indicative of the fact 
that it makes sense from a number of 
angles: foreign policy, exports and 
trade, agriculture, and hunger allevi
ation. 

House Concurrent Resolution 179 ex
presses the sense of the Congress that 
the President should encourage the 
Government of Japan to consider fi
nancing increased donations of com
modi ties for international hunger alle
viation purposes through purchases of 
agricultural commodities from the 
United States and developing coun
tries. Developing a long-term collabo
rative program of this type is an excel
lent win-win-win opportunity, helping 
hungry and starving people, the farm
ers of the United States, and better 
trade balance and better relations be
tween Japan and the United States. 

The idea is simple. The Japanese for
eign aid program has recently been ex
panded significantly. The need for 
international food assistance for emer
gencies and for developmentally ori
ented poverty alleviation programs has 
never been greater. Would it not be a 
good idea for Japan to use some of its 
foreign assistance cash to help needy, 
poor people in a way that creates Unit
ed States exports and more balanced 
bilateral trade relations between the 
United States and Japan? This kind of 
program could provide immediate 
three-way benefits while not, I repeat, 
not, in any way, impeding other criti
cally important and necessary Japa
nese market-opening measures such as 
those being discussed in the GATT ne
gotiations and ongoing bilateral United 
States-Japan trade and SII [structural 
impediments initiative] talks? 

Nor would such a program displace 
any commercial sales of U.S. commod
ities. The assistance would be going 
through channels that could ensure 
that it was targeted to reach the poor
est of the poor, who are malnourished 
because they do not have enough 
money to buy the food they need in the 
market economy. How can these peo
ple, almost 1 billion worldwide, 1 in 7 of 
the people on the globe, ever become 
productive and paying consumers un
less they are given a hand to get out of 
the health-impairing situation of hun
ger and malnutrition in which they 
live? 

The Japanese aid program, mostly fo
cused on multilateral financial assist
ance, project aid, and cash grants, is 
not roughly the same size as the U.S. 

program. Its growth is a sign of hope 
for the world's attack on poverty and 
malnutrition. Japan has increased its 
aid program at a time when many na
tions' programs have been stagnant or 
shrinking. This generosity is to be 
commended. However, donation of agri
cultural products for hunger relief has 
never been a major component of the 
Japanese aid program. In part this is 
because of limited Japanese domestic 
food production capacity. In part it is 
because of the limitations imposed by 
the special institutional requirements 
of effective food aid coupled with a low 
level of involvement by Japanese pri
vate voluntary groups in international 
relief and development efforts histori
cally. Food aid, to be effective, takes a 
special kind of handling and requires 
careful on-the-ground supervision. The 
U.S. Food for Peace Program since 1954 
has benefited from close collaboration 
with major private voluntary groups 
such as CARE, Catholic Relief Serv
ices, and Lutheran World Relief and 
with U.N. agencies such as the World 
Food Program. These organizations 
provide the channels to ensure that 
food gets to the people in need, pro
motes development, and does not dam
age local farmers in desperately poor 
countries. This linkage with the pri
vate voluntary community is one of 
the great strengths of the U.S. foreign 
aid program in general, and U.S. Food 
Aid Programs in particular. 

Such private voluntary organizations 
are themselves becoming more global. 
CARE International has recently es
tablished a Japanese CARE, for exam
ple. The U.N. agencies, particularly the 
World Food Program [WFP] which is 
the U.N.'s food aid agency, also play a 
valuable international role in relief 
and development using food aid. These 
organizations are poised to use addi
tional commodity aid that the Japa
nese might supply. Of course, U.S. 
farmers and food processors would be 
delighted to grow and sell whatever 
food Japan might want to purchase for 
this program. 

To give a concrete example of this 
type of activity, which is already hap
pening, modestly and sporadically, let 
me talk about the World Food Program 
of the United Nations, now headed by 
the former Assistant Secretary for 
Food and Consumer Services of the 
U.S. Department of Agriculture, Cath
erine A. Bertini. The total donations of 
commodities and cash by all countries 
for use in the World Food Program 
have stayed roughly stable since 1985 
at about $600 million per year. The 
United States has been the largest 
donor to the program, accounting for 
about one-third of all donations and 
pledges in 1991-92 and prior periods. 
Total donations received by WFP have 
provided only about 85 percent of what 
the World Food Program felt was need
ed in those years, and the proportion 
may fall even further in 1992. Up until 

1988, only 20--25 percent of this amount 
donated to WFP needed to be used for 
emergencies and refugee relief. After 
1988, the proportion needed just to 
meet emergency needs has grown 
steadily and is now over 50 percent of 
the total. This has meant tremendous 
cutbacks and shortages in WFP-sup
ported development programs such as 
food for work for the destitute rural 
poor in Bangladesh and school-feeding 
programs that help keep poor children 
in school to receive basic education. 
Clearly, the amount of food needed, 
particularly in light of the terrible 
drought in eastern and southern Africa 
this year and multiplying emergency 
and refugee needs in other regions, is 
growing even more rapidly than usual. 
Without question, more food donations 
can be used this very day. 

Up to now, the Government of Japan 
has occasionally procured food in the 
United States for international hunger 
relief through the World Food Pro
gram. During the 5-year period 1988--
1992, World Food Program purchases fi
nanced by untied cash contributions 
from the Government of Japan totaled 
$300 million; $185 million of this pro
curement was done in developing coun
tries; $27 million was for procurement 
in developed countries other than the 
United States; $88 million financed pro
curement in the United States, all for 
wheat used in WFP programs in the 
Horn of Africa and Pakistan, especially 
in refugee camps. The resolution being 
considered today would encourage in
creased funding by Japan for procure
ment of this sort in the United States, 
which now averages less than $20 mil
lion per year. 

To the extent that the Government 
of Japan would purchase commodities 
in the United States through long-term 
contractual arrangements for donation 
and delivery to international hunger 
relief programs, the resolution pro
poses that such purchases be consid
ered as the equivalent of increased im
portation into Japan of the same quan
ti ties of this product for the purposes 
of United States trade law. At the 
present time, the bilateral United 
States-Japan trade imbalance is not 
used as a trigger for trade actions of a 
retaliatory nature though there are a 
number of legislative proposals to do 
:;;o. Without taking a position on the 
merits of such proposals, this resolu
tion expresses the sense of Congress 
that worthy action by Japan to ensure 
that additional food assistance reaches 
hungry people around the world 
through effective channels should be 
treated as a positive contribution to 
establishing better balance in direct 
United States-Japan trade. 

Many experienced private voluntary 
organizations, as well as the World 
Food Program, would stand ready to 
help the Government of Japan distrib
ute additional food aid effectively. The 
resolution suggests that commodities 
purchased should be donated to-
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Organizations equipped to ensure that the 

food will be available only to projects that 
meet the following criteria: (1) The use of 
the food will either be positive or neutral in 
its impact on the incomes of local agricul
tural producers and on incentives for produc
tion in the recipient nation; (2) The food will 
be targeted for use in improving the nutri
tional status of impoverished and malnour
ished people; and (3) To the maximum extent 
possible, the food will be used in such pro
grams as food-for-work, school feeding, or 
other programs resulting in improved 
smallholder agricultural productivity, 
health, sanitation, environmental sustain
ability, education or basic infrastructure as 
well as improved nutrition. 

These types of assurances are self-ex
planatory and address the known prob
lems of poorly designed food assistance 
programs. 

These types of programs are the ones 
that will make this triple benefit pro
gram for the United States agriculture, 
and food producers and for Japan on 
behalf of international peace, develop
ment, and understanding. Mr. Speaker, 
I urge support for the resolution. 

Mr. ROSTENKOWSKI. Mr. Speaker, I rise in 
support of House Concurrent Resolution 179. 
This resolution expresses the sense of the 
Congress with regard to supporting increased 
donations of food to needy developing coun
tries through purchases of agricultural com
modities from the United States and develop
ing countries, financed by Japanese develop
ment assistance programs. 

The purpose of this resolution is to identify 
a way that the Government of Japan can 
make a substantial contribution for the benefit 
of the world's hungry while at the same time 
improving trade relations with the United 
States. 

The United States has traditionally been the 
world's leader in providing food assistance to 
the world's hungry and has provided over $40 
million in such assistance since 1954. This 
historic commitment by the United States will 
continue, but needs to be augmented by the 
efforts of other countries, such as Japan, if 
there is to be concrete progress toward the 
goal of eliminating hunger in the world by the 
year 2000. 

Mr. Speaker, this resolution sets forth a co
operative approach between United States ag
riculture and Japanese development assist
ance programs. If the provisions of this resolu
tion are carried out, it would help to improve 
United States-Japanese trade relations, in
crease United States agricultural exports, and, 
most importantly, help feed millions of hungry 
people around the world. 

For these reasons, I urge my colleagues' 
support for this important resolution. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
I wish to support this resolution because it can 
contribute to a reduction in our trade deficit 
with Japan, and foster a spirit of cooperation 
with Japan in the arenas of both trade and 
international hunger relief. 

This resolution comes in a year when the 
need for food assistance, especially for grain, 
is critical, and the donations by the more afflu
ent nations is down. 

In fact, grain donations to areas where peo
ple are starving is down by about 500,000 
tons this year, according to the United Na-

tions. This is despite severe food shortages in 
many parts of Africa and elsewhere. 

This resolution is only an invitation by the 
Congress to Japan, offering the Japanese 
leaders a chance to score their Government's 
donations of food as if they were United 
States grain arriving in Japan. That is, for pur
poses of any United States policies that could 
result in United States trade sanctions or retal
iations because of the unbridled trade deficit 
between Japan and the United States, Japan 
could count any purchases of United States 
food commodities for hungry nations as its 
own imports of United States commodities. 

Since Japan does not itself grow grain for 
export, this would encourage Japan to buy 
American grains when contributing to world 
food assistance programs. 

In fact, Japan has been involved in such 
programs for many years. Japan supplied 
about 450,000 metric tons, or about $60 mil
lion to $70 million, toward such food assist
ance programs in the past year. It would be a 
plus for the United States grain market if 
Japan bought that grain from us. 

This resolution encourages Japan to make 
those food assistance purchases from us. It is 
a resolution offering a deal that is good for 
both the United States and Japan, and I ask 
the Members of the body to support it. 

Mr. EMERSON. Mr. Speaker, I rise today in 
support of this resolution on increasing Ja
pan's contributions to international food aid 
programs through the purchase of commod
ities from the United States or developing 
countries. I would also like to commend my 
colleague, the gentleman from Nebraska, for 
his sponsorship of this important legislation 
and his work in bringing it to the floor. 

Hunger, especially among children, remains 
one of the world's most intractable and tragic 
problems. This year, indeed, Africa faces per
haps its most monumental food deficits of this 
century. From southern Africa to the Horn, the 
lethal combination of drought, famine and civil 
unrest have placed at risk the lives of 40 mil
lion people. Even in better times, 40,000 chil
dren die each day from diseases related to 
malnutrition, and millions more go to bed hun
gry. 

The United States has a long and proud tra
dition of support for food assistance programs 
as a way to fight malnutrition and to promote 
long-term development in the Third World. 
Through the Food for Peace and other food 
assistance programs, we have provided some 
$41 billion to help achieve these goals over 
the past 40 years. However, while the United 
States remains committed to staying in the 
forefront of efforts to reduce malnutrition and 
poverty in the developing world, it is time now 
for other nations-such as Japan-to join as 
partners in these efforts. 

This resolution calls upon the President, 
through the appropriate agencies of govern
ment, to encourage Japan to use its increased 
foreign assistance funds to expand resources 
available to meet global food aid needs. 
These funds might be used, for example, to 
buy and transport goods from the United 
States to countries in need or to reinforce the 
hunger-related activities of non-governmental 
or international organizations. In this way, this 
legislation is an important expression of Amer
ica's commitment to work together with Japan 

and other nations to eradicate the chronic suf
fering that afflicts so many of the world's peo
ple, and I urge your strong support of this bill. 

0 1630 
Mr. BEREUTER. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. PAYNE] that the House 
suspend the rules and agree to the con
current resolution, House Concurrent 
Resolution 179. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. PAYNE of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include therein ex
traneous material on House Concurrent 
Resolution 179. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

PROVIDING FOR USE OF ELEC
TRONIC COTTON WAREHOUSE RE
CEIPTS 
Mr. DE LA GARZA. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 5764) to amend the U.S. Ware
house Act to provide for the use of 
electronic cotton warehouse receipts, 
as amended. 

The Clerk read as follows: 
H.R. 5764 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

Section 17 of the United States Warehouse 
Act (7 U.S.C. 259) is amended-

(1) in paragraph (l)(A) of subsection (c)
(A) by striking "The Secretary of Agri

culture, or" and inserting "Notwithstanding 
any other provisions of State or Federal law, 
the Secretary of Agriculture, or"; 

(B) by striking "licensed under this Act" 
and inserting "licensed under this Act or in 
any other warehouse"; 

(C) by striking "section 18" and inserting 
"section 18 or under any applicable State 
law"· 

(2) 'in paragraph (2)(A) of subsection (c), by 
striking "of this Act" and inserting "of this 
Act or State law"; 

(3) in paragraph (2)(B) of subsection (c), by 
striking "the Secretary may" and inserting 
"with respect to cotton stored in a ware
house licensed under this Act, the Secretary 
may"; 

(4) in paragraph (3) of subsection (c), by 
striking "licensed under this Act" and in
serting "covered under this subsection"; and 
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(5) by adding the following new subsection 

at the end thereof: 
"(e) Notwithstanding any other provision 

of State or Federal law, any person des
ignated as a holder of an electronic cotton 
warehouse receipt on a record in a system of 
records applicable to cotton maintained on 
an electronic cotton warehouse receipt sys
tem approved by the Secretary of Agri
culture pursuant to regulations issued under 
this section shall, for the purposes of perfect
ing the security interest of such person 
under State or Federal law with respect to 
the cotton covered by such warehouse re
ceipt, be considered to be in possession of the 
warehouse receipt. This subsection is appli
cable to electronic cotton warehouse re
ceipts covering cotton stored in a cotton 
warehouse, whether or not such warehouse is 
licensed under this Act." . 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. DE LA GARZA] will be recog
nized for 20 minutes, and the gen
tleman from Kansas [Mr. ROBERTS] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I wish to advise Mem
bers that this is a very simple bill. It 
does exactly what the title stipulates, 
and that is that electronic warehouse 
receipts for cotton may be used by the 
industry. This will bring us into the 
21st century. 

Mr. Speaker, H.R. 5764 amends the U.S. 
Warehouse Act to authorize the use of elec
tronic warehouse receipts for cotton. 

This legislation simply broadens the author
ity of the Secretary of Agriculture to allow the 
use of an electronic central filing system, in 
accordance with regulations issued by the 
Secretary, in lieu of the outdated paper-based 
warehouse receipt system. Warehouse re
ceipts are used to track the ownership of cot
ton stored in Federal- and State-licensed 
warehouses. 

H.R. 5764 will modernize and streamline the 
entire cotton warehouse receipt system. It will 
require all the same information and provide 
all the same legal protections as are provided 
with the current paper system. 

Mr. Speaker, several pilot projects have 
been used to test the electronic system. The 
new system will be faster, more efficient, re
quire less storage space, and improve secu
rity. I am pleased to support this legislation 
and help the U.S. cotton industry join the com
puter information age. 

Mr. Speaker, an informal review by the Con
gressional Budget Office indicates this legisla
tion has no budget cost. I urge my colleagues 
to support H.R. 5764. 

Mr. Speaker, I ask unanimous con
sent that the balance of the time allo
cated to me be managed by the gen
tleman from Louisiana [Mr. HUCKABY], 
the distinguished chairman of the sub
committee that handled this legisla
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas [Mr. DE LA GARZA]? 

There was no objection. 

Mr. HUCKABY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5764 amends the 
U.S. Warehouse Act to clarify that all 
cotton warehouses, whether federally 
or State licensed, may record in a 
central filing system the information 
required to be included in a receipt 
under section 18 of the act or applica
ble State law, and requires such elec
tronic warehouse receipts for cotton to 
be treated identically to paper receipts 
with respect to the perfection of a se
curity interest under State law. 

After harvest, cotton is ginned and 
pressed into bales. Each bale is individ
ually tagged and assigned a grade. If 
stored in a warehouse, the bale is as
signed a warehouse receipt. Generally, 
these documents are 80-column com
puter punch cards. When a farmer or a 
buyer returns to a warehouse to re
trieve cotton, the farmer or buyer 
must tender the warehouse receipt to 
receive the same bale of cotton deliv
ered to the warehouse by the farmer. 

The paper warehouse receipts are 
bearer documents and are the ultimate 
means of perfecting an interest in the 
cotton represented by the certificates. 
There are major inefficiencies in han
dling the paper documents because 
sorting, storing, and moving the docu
ments is slow and expensive. Fre
quently, the data on the documents 
must be entered into computers before 
the data can be utilized, and the docu
ments must then be stored in secure 
areas. The equipment to handle these 
outdated punch cards is becoming obso
lete. Maintenance of the equipment is 
becoming increasingly expensive and 
difficult as the use of this technology 
ebbs and replacement parts become dif
ficult to obtain. 

In order to modernize and streamline 
this system, H.R. 5764 authorizes the 
use of an electronic receipt to replace 
the current paper warehouse receipt. 
The electronic receipt can be created 
on an electronic title system by ware
houses storing cotton, who would 
transfer the electronic receipt to the 
producer or others. The receipt can be 
transferred to specific accounts and 
only the owner of the account can act 
on the receipt. 

The 1990 farm bill authorized the Sec
retary of Agriculture to issue regula
tions governing the operation of such a 
system of computerized cotton ware
house receipts in federally licensed 
warehouses. The bill expands the Sec
retary's authority to issue such regula
tions to apply to cotton stored in all 
cotton warehouses. The provisions of 
H.R. 5764 will help protect the lien 
rights of creditors with respect to elec
tronic cotton warehouse receipts issued 
by non-federally licensed warehouses 
as well as by federally licensed ware
houses. This requires States to treat an 
electronic cotton warehouse receipt 
the same way the State treats a paper 
receipt with respect to how a security 

interest is perfected under State law. 
This also provides that State law treat 
the electronic receipt the same way it 
treats a paper receipt and allows State 
licensed warehouses to issue electronic 
receipts. 

Without the authority provided by 
the bill, State-licensed warehouses 
would be placed at a significant dis
advantage until each individual State 
law is changed to provide equal treat
ment of electronic receipts for bales of 
cotton. The bill ensures that State-li
censed warehouses have equal oppor
tunity to utilize electronic systems 
and benefits from the efficiencies and 
cost reductions. Without the legisla
tion, federally licensed warehouses 
could gain a significant competitive 
advantage as the industry shifts from 
outdated and cumbersome paper docu
ments to modern and efficient elec
tronic receipts. 

Electronic warehouse receipts offer 
the potential for increased efficiencies 
and reduced costs by both private and 
public entities in the domestic cotton 
industry. In comparison to paper re
ceipts, electronic receipts reduce key
punch data entry and require none of 
the handling or storage associated with 
paper. The speed of transactions in
volving electronic receipts would be 
greatly improved over the time cur
rently required to consummate a paper 
based transaction. 

0 1640 
Mr. ROBERTS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would like to com

mend the Agriculture Committee 
chairman, Mr. DE LA GARZA, and Cot
ton Subcommittee chairman, Mr. 
HUCKABY, for their efforts in bringing 
H.R. 5764 to the floor today. H.R. 5764 
amends the U.S. Warehouse Act to 
clarify that all cotton warehouses, ei
ther federally or State licensed, may 
utilize electronic or paper receipts in a 
similar manner with respect to finan
cial security interests under State 
Law. 

For some time, the domestic cotton 
industry has been leading the effort to 
make the practical use of electronic 
warehouse receipts a reality. What the 
domestic industry has lacked was the 
legal capacity to protect the financial 
interests of creditors with respect to 
electronic warehouse receipts issued by 
nonfederally licensed warehouses in 
the same manner that federally li
censed warehouses are protected. 

This legislation would require States 
to treat an electronic warehouse re
ceipt-whether issued by a federally or 
nonfederally licensed warehouse-the 
same way that a State treats a paper 
receipt with respect to protecting fi
nancial security interests under State 
law. 

Electronic warehouse receipts offer 
the potential for increased efficiencies 
and reduced costs by both private and 
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public entities in the domestic cotton 
industry. In comparison to paper re
ceipts, electronic receipts reduce key
punch data entry and require none of 
the cumbersome handling and storage 
presently associated with paper re
ceipts. Plus, electronic receipts would 
lead to improved security of the collat
eral instrument by making forgery or 
false documents much more difficult to 
accomplish. 

I thank both the Agriculture Com
mittee chairman and Cotton Sub
committee chairman for their leader
ship on this cost-saving and common
sense approach to cotton warehousing. 
I fully support this measure and urge 
its immediate adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUCKABY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. DE LA GARZA) that the 
House suspend the rules and pass the 
bill, H.R. 5764, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

EQUITABLE RELIEF TO 
PRODUCERS OF SUGARCANE 

Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5763) to provide equitable re
lief to producers of sugarcane subject 
to proportionate shares, as amended. 

The Clerk read as follows: 
H.R. 5763 

Be it enacted by the Senate and House of Rep
resentatives of the United States of American in 
Congress assembled, 
SECTION 1. EQUITABLE TREATMENT FOR PRO· 

DUCERS. 
Section 359f(b)(5) of the Agricultural Adjust

ment Act of 1938 (7 U.S.C. 1359ff(b)(5)) (herein
after referred to as " the 1938 Act") , is amended 
by striking subparagraph (B) and inserting the 
following: 

"(B) DETERMINATION OF VIOLATION.-No pro
ducer shall be considered to have violated sub
paragraph (A) unless the processor of the sugar
cane harvested by such producer from acreage 
in excess of the proportionate share of the farm 
markets an amount of sugar that exceeds the al
location of such processor for a fiscal year. 

"(C) CIVIL PENALTY.- Any producer on a farm 
who violates subparagraph (A) by knowingly 
harvesting, or allowing to be harvested, an acre
age of sugarcane in excess of the farm's propor
tionate share shall be liable to the Commodity 
Credit Corporation for a civil penalty equal to 
one and one-half times the United States market 
value of the quantity of sugar that is marketed 
by the processor of such sugarcane in excess of 
the allocation of such processor for the fiscal 
year. The Secretary shall prorate penalties im
posed under this subparagraph in a fair and eq
uitable manner among all the producers of sug
arcane harvested from excess acreage that is ac
quired by such processor. " . 
SEC. 2. ADJUSTMENT AFTER DISASTER. 

Section 359f(b) of the 1938 Act, as amended by 
section 1 of this Act, is further amended by in-

serting after paragraph (6) the following new 
paragraph: 

" (7) ADJUSTMENT.- Whenever the Secretary 
determines that, because of a natural disaster or 
other condition beyond the control of producers 
that adversely affects a crop of sugarcane sub
ject to proportionate shares , the amount of sug
arcane produced by producers subject to the 
proportionate shares will not be sufficient to en
able processors in the State to meet the State 's 
cane sugar allotment and provide a normal car
ryover inventory of sugar, the Secretary may 
uniformly allow producers to harvest an amount 
of sugarcane in excess of their proportionate 
share, or suspend proportionate shares entirely, 
as necessary to enable processors to meet the 
State allotment and providea normal carryover 
inventory of sugar. ". 
SEC. 3. CLARIFYING AND CONFORMING AMEND

MENTS. 
Section 359f(b) of the 1938 Act, as amended by 

sections 1 and 2 of this Act, is further amend
ed-

(a) in paragraph (l)(B) , by-
(1) striking "production of sugar" and insert

ing "production of sugarcane"; and 
(2) inserting "of sugar " before the period at 

the end; 
(b) in the first sentence of paragraph (2), by
(1) striking "sugar processed from all crops by 

all processors" and inserting "sugarcane pro
duced by producers in the area"; and 

(2) inserting "of sugar" after " provide a nor
mal carryover inventory " ; and 

(c) in the second sentence of paragraph (2), by 
inserting "paragraph (7) and" after " under". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. DE LA GARZA] will be recog
nized for 20 minutes, and the gen
tleman from Kansas [Mr. ROBERTS] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, again, the title exactly 
explains what this legislation is all 
about. In the 1990 Farm Act, we had a 
standby marketing program to limit 
the production of cane sugar and sugar 
beets. It came to our attention that in 
some instances inadequate notice was 
given and, thereby, the producers 
would have beyond their allocation. 

This legislation is to correct that and 
allow them equitable relief. 

Mr. Speaker, H.R. 5763 provides for the eq
uitable treatment of producers of sugarcane in 
the event a national sugar marketing allotment 
program is in effect. 

Under the 1990 Farm Act, Congress author
ized a standby marketing program to limit the 
production of cane sugar and sugar beets. If 
this program goes into effect, for States with 
more than 250 sugarcane producers, each 
farm , would be assigned a proportionate share 
of harvestable acres and would be liable for 
severe penalties for exceeding its share. 

It has been brought to the attention of the 
Committee on Agriculture that because of the 
way the overall proportionate allocation provi
sion is structured, producers in some States 
may not receive adequate notice of what their 
proportionate shares will be prior to harvest. In 
order to avoid being penalized for harvesting 
above their proportionate share, these produc
ers would be forced to plow up or destroy their 
sugarcane. 

In order to avoid this problem, H.R. 5763 
will allow these producers to harvest the sug
arcane from excess acres provided that the 
processor of such cane does not market sugar 
in excess of its allocation. In the event that the 
processor exceeds its allocation, producer 
penalties would be assessed and prorated 
based on the amount of sugar marketed in ex
cess of the processor's allocation. 

H.R. 5763 also authorizes harvest in excess 
of the farm's proportionate share in the event 
of a natural disaster or other adverse condition 
beyond the control of the producer that affects 
a crop of sugarcane. This will help enable 
processors to meet their allocation and pro
vide a normal carryover inventory of sugar. 

Mr. Speaker, this legislation merely provides 
for the equitable treatment of all cane sugar 
producers in States subject to proportionate 
shares. An informal review by the Congres
sional Budget Office indicates this legislation 
has no budget cost. I urge passage of this leg
islation. 

Mr. Speaker, I ask unanimous con
sent that the balance of the time allo
cated to me be handled by the gen
tleman from Louisiana [Mr. HUCKABY] , 
chairman of the subcommittee. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
Mr. HUCKABY. Mr. Speaker, I yield 

myself such time as I may consume. 
H.R. 5763 provides for equitable treat
ment of sugarcane producers who are 
subject to proportionate shares. In 
order to maintain the integrity of the 
no-cost provision of the United States 
sugar program and protect our tradi
tional foreign suppliers, such as the 
CBI nations and the Philippines, the 
1990 farm bill guarantees a minimum 
level of sugar imports of 1.25 million 
tons. To insure this minimum import 
level, the 1990 farm bill provides for do
mestic marketing controls on Amer
ican sugar. One provision of the mar
keting allotments requires the estab
lishment of proportionate shares, es
sentially acreage allotments, for sugar
cane farms in States with more than 
250 producers, in this case, my home 
State of Louisiana. 

If the Secretary of Agriculture deter
mines that marketing allotments must 
be imposed, the announcement would 
come only weeks before the commence
ment of the harvest in Louisiana, a 
year or more after the crop was plant
ed. As the law is currently drafted, pro
ducers would be penalized for harvest
ing acreage in excess of their propor
tionate shares. Farmers who plant and 
cultivate a crop of sugarcane without 
receiving any notice that their crop 
acreage for that year would be re
stricted would be unfairly penalized if 
limitations on harvesting acreage were 
imposed just before harvest. This prob
lem would be particularly burdensome 
in the first year that proportionate 
shares are triggered. It would be not 
only economically wasteful but ex
tremely difficult from a cultural stand-
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point for producers to plow up acreage 
with harvestable sugarcane or to de
stroy the mature cane. 

H.R. 5763 changes this provision so 
that producers would only be penalized 
if sugar in excess of a processor's allot
ment is marketed. This allows produc
ers to harvest the crop, process it, and 
store it until it can be legally mar
keted. H.R. 5763 ensures that Louisiana 
sugarcane farmers will be treated in 
the same manner as their fellow sugar
cane and sugar beet producers in other 
States. 

H.R. 5763 also modifies the producer 
penalty rate to better reflect the pro
ducer's share of proceeds from the sale 
of sugar from cane and allows the Sec
retary to adjust or suspend propor
tionate shares for a crop to account for 
natural disasters. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 5763, a measure to ensure equi
table relief to producers of sugarcane 
subject to proportionate shares in the 
event a national sugar marketing al
lotment program is in effect. I would 
also like to thank the Agriculture 
Committee chairman, Mr. DE LA 
GARZA, and subcommittee chairman, 
Mr. HUCKABY, for their work on behalf 
of this bill. 

This measure makes technical 
changes to the Agricultural Adjust
ment Act of 1938 by providing the Sec
retary of Agriculture greater flexibil
ity in allowing the harvest of sugar
cane acreage in excess of proportionate 
shares, or to suspend proportionate 
shares entirely, in the case of a natural 
disaster or other adverse crop and 
weather condition. 

This measure also provides for a civil 
penalty for willful harvesting of sugar
cane acreage in excess of a farm's pro
portionate share based on the value of 
any sugar marketed in excess of the 
sugarcane processor's allotment. 

Mr. Speaker, this bill is a fairness 
measure which will ensure that sugar
cane producers are not penalized for 
market or weather conditions beyond 
their control. I thank both the full 
committee and subcommittee chair
man for their cooperation on this issue 
and urge the immediate adoption of 
H.R. 5763. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUCKABY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
GARZA] that the House suspend the 
rules and pass the bill, H.R. 5763, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to provide equitable 

treatment to producers of sugarcane 
subject to proportionate shares." 

A motion to reconsider was laid on 
the table. 

PERISHABLE AGRICULTURAL COM-
MODITIES ACT TECHNICAL 
AMENDMENTS OF 1992 
Mr. DE LA GARZA. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 5741) entitled the "Perishable 
Agricultural Commodities Act Tech
nical Amendments of 1992," as amend
ed. 

The Clerk read as follows: 
H.R. 5741 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Perishable 
Agricultural Commodities Act Technical 
Amendments of 1992". 
SEC. 2. REAFFIRMATION OF FINDINGS. 

Congress hereby reaffirms the findings of 
section 5(c)(1) of the Perishable Agricultural 
Commodities Act, 1930 (7 U.S.C. 499(c)(1)) 
that a burden on commerce in perishable ag
ricultural commodities is caused by financ
ing arrangements under which commission 
merchants, dealers, or brokers, who have not 
made payment for perishable agricultural 
commodities purchased, contracted to be 
purchased, or otherwise handled by them on 
behalf of another person, encumber or give 
lenders a security interest in, such commod
ities, or on inventories of food or other prod
ucts derived from such commodities or prod
ucts, and any receivables or proceeds from 
the sale of such commodities or products, 
and that such arrangements are contrary to 
the pubic interest; and that section 5(c) is in
tended to remedy such burden on commerce 
in perishable agricultural commodities and 
to protect the public interest. 
SEC. 3. TECHNICAL AMENDMENT. 

Section 5(c)(2) of the Perishable Agricul
tural Commodities Act, 1930 (7 U.S.C. 
499e(c)(2)) is amended to read as follows: 

"(2) Perishable agricultural commodities 
received by a commission merchant, dealer, 
or broker in all transactions, and all inven
tories of food or other products derived from 
perishable agricultural commodities, and 
any receivables or proceeds from the sale of 
such commodities or products, shall be held 
in trust by such commission merchant, deal
er, broker, or by a lender who finances the 
business operations of such a commission 
merchant, dealer, or broker, whether or not 
the lender holds a security interest in such 
trust assets, for the benefit of all unpaid sup
pliers or sellers of such commodities or 
agents involved in the transaction, until full 
payment of the sums owing in connection 
with such transactions has been received by 
such unpaid suppliers, sellers, or agents. 
Payment shall not be considered to have 
been made if the supplier, seller, or agent re
ceives a payment instrument which has been 
dishonored. The provisions of this subsection 
shall not apply to transactions between a co
operative association, (as defined in section 
15(a) of the Agricultural Marketing Act (12 
U.S .C. 1141J(a)), and its members.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. DE LA GARZA] will be recog
nized for 20 minutes, and the gen-

tleman from Kansas [Mr. ROBERTS] will 
be recognized for 20 minutes. 

The Chairman recognizes the gen
tleman from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may 
consume. H.R. 5741 reestablishes in law 
the congressional intent behind the 
statutory trust provisions contained in 
the Perishable Agricultural Commod
ities Act [PACA]. This bill is needed in 
order to rectify a recent decision by 
the Eleventh Circuit Court of Appeals. 

In 1984, P ACA was amended to re
quire that a statutory trust be placed 
upon certain assets of a produce buyer 
for the benefit of an unpaid produce 
seller. This trust goes into effect as 
soon as the buyer takes possession, 
ownership or control of the goods. Gen
erally, trust assets include fruit and 
vegetable inventory, products derived 
from fruits and vegetables, and all pro
ceeds from the sale of these fruits and 
vegetables. 

In the case of C.H. Robinson versus 
Trust Company Bank, the appeals 
court held that an unpaid seller could 
not recover trust assets transferred by 
the buyer to the buyer's lender if the 
lender did not have notice of the 
breach of trust. This decision runs 
counter to the intent of the statutory 
trust provisions. 

H.R. 5741 amends PACA to clarify the 
intention of the trust provision. The 
bill makes explicit that lenders who fi
nance the business operations of buyers 
must hold assets in trust for the bene
fit of unpaid sellers. 

Mr. Speaker, an informal review by 
the Congressional Budget Office indi
cates that this legislation has no budg
et cost. I urge my colleagues to support 
this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

0 1650 
Mr. ROBERTS. Mr. Speaker, I yield 

myself such time at I may consume. 
Mr. Speaker, I rise in support of H.R. 

5741, the Perishable Agricultural Com
modities Act Technical Amendments of 
1992. This bill clarifies the intent of ex
isting P ACA law to state that the 
P ACA trust includes assets paid to 
lenders who finance the business oper
ations of produce dealers, brokers, and 
merchants, whether or not they hold a 
security interest in the trust assets, 
and whether or not they had notice 
that payments to them were made in 
breach of the trust. 

The purpose of the bill is to assure 
that produce sellers are paid and have 
the benefits of the P ACA trust. 

PACA regulates the buying and sell
ing of fruits and vegetables to prevent 
unfair and fraudulent trade and to as
sure that sellers of fruits and vegeta
bles will be paid promptly. The PACA 
trust was established in 1984 to in
crease the protection of unpaid sellers 
until full payment of the money due to 
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them had been paid. The P ACA trust is 
a nonsegregated floating trust that ap
plies to the produce, the products de
rived from the produce, and any money 
from their sale that is in the hands of 
the commission merchant, dealer, or 
broker. 

PACA provides that in cases of busi
ness failure these assets are not avail
able for general distribution to other 
creditors until the trust claims, filed 
by produce sellers, are fully satisfied. 

H.R. 5741 clarifies the original intent 
of the PACA trust that lenders who fi
nance the business operations of buyers 
of fruits and vegetables must hold cer
tain assets in trust for the benefit of 
unpaid sellers of fruits and vegetables. 
I urge my colleagues to support this 
bill. 

Thank you. 
Mr. LEWIS of Florida. Mr. Speaker, I rise in 

support of H.R. 5741, a bill that makes tech
nical changes to the Perishable Agricultural 
Commodities Act [PACA]. As Members know, 
because of the highly perishable nature of 
fruits and vegetables and the distance of pro
duction from markets, PACA was established 
to be a stabilizing element in the marketplace. 
The PACA taw sets up a code of fair trading 
and helps to enforce contracts for the market
ing of fresh fruits and vegetables in interstate 
and foreign commerce. 

Fruits and vegetables play a vital role in the 
economy and one purpose of PACA is to pro
vide a level playing field for all who participate 
in the buying and selling of fresh fruits and 
vegetables. 

Consumers pay almost $100 billion each 
year for domestically produced fruits and 
vegetables. The farmers' share is about 20 
percent, with approximately 80 percent of the 
consumer dollar going to pay the bills for 
transportation, refrigeration, and other service 
costs. 

Fair trading under PACA means that traders 
must comply with the terms of their contracts; 
that sellers must ship the quantity and quality 
of the product purchased; that buyers must 
accept shipments that meet the contract terms 
and pay the sellers promptly; and, finally, that 
buyers must maintain sufficient assets to pay 
for the produce they receive. 

It is this latter element, known as the PACA 
trust, that is addressed in H.R. 5741. The bill 
clarifies the intent of existing PACA law to 
state that the PACA trust includes assets paid 
to third parties, by that we mean lenders, who 
finance the business operations of produce 
buyers, whether or not they hold a security in
terest in the trust assets, and whether or not 
they had notice that payments to them were 
made in breach of the trust. 

The PACA trust was set up in 1984 to in
crease the protection of produce sellers who 
are not paid for their produce. The PACA trust 
is a nonsegregated floating trust set up to en
sure that buyers have sufficient assets on 
hand to pay sellers. A recent court decision 
did not fully reflect the provisions of the PACA 
trust. H.R. 5741 clarifies the intent of the 
PACA trust. 

Mr. Speaker, I urge my colleagues to sup
port H.R. 5741. 

Mr. ROBERTS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. DE LA GARZA] that the 
House suspend the rules and pass the 
bill, H.R. 5741, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5764, H.R. 5763, and H.R. 5741, the 
legislation just passed. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

INTERMODAL SURF ACE TRANS-
PORTATION TECHNICAL CORREC
TIONS ACT 

Mr. ROE. Mr. Speaker, I move to sus
pend the rules and pass the bill (H.R. 
5753) to make technical corrections to 
title 23, United States Code, the Fed
eral Transit Act, and the Intermodal 
Surface Transportation Efficiency Act 
of 1991, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 5753 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Intermodal Surface Transportation Tech
nical Corrections Act". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 

TITLE I-TITLE 23 PROGRAMS 
Sec. 101. Definitions. 
Sec. 102. References to Dwight D. Eisenhower 

System of Interstate and Defense 
Highways. 

Sec. 103. Federal-aid systems. 
Sec. 104. Apportionment. 
Sec. 105. Programs of projects. 
Sec. 106. Advance acquisition of rights-of-way. 
Sec. 107. Letting of contracts. 
Sec. 108. Prevailing rate of wage. 
Sec. 109. Construction. 
Sec. 110. Advance construction. 
Sec. 111. Certification acceptance. 
Sec. 112. Availability of funds. 
Sec. 113. Federal share. 
Sec. 114. Payment to States for construction. 
Sec. 115. Payments to States for bond retire-

ment. 
Sec. 116. Relocation of utility facilities. 
Sec. 117. Advances to States. 
Sec. 118. Emergency relief. 
Sec. 119. Applicability of axle weight limitations 

to buses. 
Sec. 120. Toll roads. 

Sec. 121. Rail-highway crossings. 
Sec. 122. Surface transportation program. 
Sec. 123. Metropolitan planning. 
Sec. 124. Statewide planning. 
Sec. 125. Control of junkyards. 
Sec. 126. Nondiscrimination. 
Sec. 127. Enforcement of requirements. 
Sec. 128. Highway bridge program. 
Sec. 129. Congestion mitigation and air quality 

improvement program. 
Sec. 130. Hazard elimination program. 
Sec. 131. Use of safety belts and motorcycle hel-

mets. 
Sec. 132. National maximum speed limit. 
Sec. 133. Minimum allocation. 
Sec. 134. National minimum drinking age. 
Sec. 135. Revocation of drivers' licenses of indi

viduals convicted of drug of
tenses. 

Sec. 136. Reimbursement for segments of inter
state system constructed without 
Federal assistance. 

Sec. 137. State transportation revolving funds. 
Sec. 138. Federal lands highway program. 
Sec. 139. Bicycle transportation and pedestrian 

walkway. 
Sec. 140. Research and technology program. 
Sec. 141. Highway safety promotion program. 
Sec. 142. Highway safety programs. 
Sec. 143. Alcohol-impaired driving counter-

measures. 
Sec. 144. Use of recycled paving material. 
Sec. 145. Roadside barrier technology. 
Sec. 146. High cost bridge projects. 
Sec. 147. Congestion relief projects. 
Sec. 148. High priority corridor projects. 
Sec. 149. Rural access projects. 
Sec. 150. Urban access and mobility projects. 
Sec. 151. Innovative projects. 
Sec. 152. Intermodal projects. 
Sec. 153. Corrected projects. 
Sec. 154. Infrastructure awareness program. 
Sec. 155. Miscellaneous Intermodal Surface 

Transportation Efficiency Act 
amendments. 

Sec. 156. Disadvantaged business enterprise 
program. 

Sec. 157. Amendments to Surface Transpor
tation and Uniform Relocation 
Assistance Act of 1987. 

Sec. 158. Freeway service patrols. 
Sec. 159. Traffic control standards. 
Sec. 160. Construction of Interstate Route 287. 
Sec. 161. Center for trauma and motor vehicle 

safety studies. 
Sec. 162. Signs designating location of Depart

ment of Veterans Affairs' facili
ties. 

Sec. 163. Pan American Highway. 
Sec. 164. Reopening of temporary ramp in Bir-

mingham, Alabama. 
Sec. 165. Priority projects. 
Sec. 166. Connector Road, Massachusetts. 
Sec. 167. Revision of manual-crossbucks. 
Sec. 168. Use of tourist oriented directional 

signs. 
Sec. 169. Temporary matching fund waiver. 
Sec. 170. Reaffirmation of policies and priorities 

of ISTEA. 
TITLE II-FEDERAL TRANSIT PROGRAMS 

Sec. 201. Section 3 program amendments. 
Sec. 202. Metropolitan planning. 
Sec. 203. Formula grant program. 
Sec. 204. Mass transit account block grants. 
Sec. 205. Grants for research and training. 
Sec. 206. General provisions. 
Sec. 207. Period of availability and reapportion-

ment of section 16 funds. 
Sec. 208. Rural transit program. 
Sec. 209. Authorizations. 
Sec. 210. Planning and research program. 
Sec. 211. State responsibility for rail fixed 

guideway system. 
Sec. 212. National Transit Institute. 
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Sec. 213. Increased Federal share. 
Sec. 214. Completion of MOS-1 Project. 
Sec. 215. Miscellaneous multiyear contracts. 
Sec. 216. World University Games. 

TITLE III-MISCELLANEOUS SURFACE 
TRANSPORTATION PROGRAMS 

Sec. 301. Participation in international registra
tion plan and international fuel 
tax agreement. 

Sec. 302. Study of radio and microwave tech
nology tor commercial and other 
motor vehicles. 

Sec. 303. Intelligent vehicle-highway systems. 
Sec. 304. Title 49, United States Code, amend

ments. 
Sec. 305. Surface Transportation Assistance Act 

of 1982 amendments. 
Sec. 306. Commercial Motor Vehicle Safety Act 

of 1986 amendments. 
Sec. 307. National Driver Register Act of 1982 

amendments. 
Sec. 308. Cleveland Harbor, Ohio. 
Sec. 309. Deauthorization of a portion of the 

Canaveral Harbor, Florida, 
project. 

Sec. 310. Intermodal Surface Transportation Ef
ficiency Act technical amend
ments. 

Sec. 311. Improved bus safety. 
Sec. 312. Motor carrier safety grant program. 
Sec. 313. Redesignation of metropolitan plan-

ning organizations. 
SEC. 2. SECRETARY DEFINED. 

As used in this Act, the term "Secretary" 
means the Secretary of Transportation. 

TITLE I-TITLE 23 PROGRAMS 
SEC. 101. DEFINITIONS. 

Section JOJ(a) of title 23, United States Code, 
isamended-

(1) by striking the 1st undesignated paragraph 
of such section that relates to public lands high
ways; and 

(2) in the last undesignated paragraph relat
ing to transportation enhancement activities by 
inserting "traffic noise abatement on highways 
open to traffic," after "archaeological planning 
and research,". 
SEC. 102. REFERENCES 7YJ DWIGHT D. EISEN

HOWER SYSTEM OF INTERSTATE 
AND DEFENSE HIGHWAYS. 

(a) DECLARATION OF POLICY.-Section 2 0[ the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 1914-1915) is amended-

(]) in the 3d undesignated paragraph by strik
ing "National System of" and inserting 
"Dwight D. Eisenhower System of"; and 

(2) in the 7th undesignated paragraph by 
striking "Interstate and Defense Highway Sys
tem" and inserting "Dwight D. Eisenhower Sys
tem of Interstate and Defense Highways". 

(b) COMPLETION OF INTERSTATE SYSTEM.-Sec
tion 1001 of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (23 U.S.C. 104 note; 
105 Stat. 1915-1916) is amended in each of sub
sections (a) and (b) by striking "National". 

(c) DEFINITION OF INTERSTATE SYSTEM IN 
TITLE 23.-The undesignated paragraph of sec
tion JOJ(a) of title 23, United States Code, relat
ing to the Interstate System is amended by strik
ing "National". 

(d) CONFORMING AMENDMENT TO VEHICLE 
WEIGHT LIMITATIONS.-Section 127(a) 0[ title 23, 
United States Code, is amended by striking "Na
tional" each place it appears and inserting 
"Dwight D. Eisenhower". 

(e) VEHICLE LENGTH RESTRICTION.-Section 
411(j) of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. App. 2311(j)) is amended 
in each of paragraphs (1), (5)(D), and (6)(A) by 
striking "National" and inserting "Dwight D. 
Eisenhower". 

(f) COMMEMORATION.-Section 6012 of the 
Intermodal Surface Transportation Efficiency 

Act of 1991 (23 U.S.C. 101 note; 105 Stat. 2180-
2181) is amended-

(]) in the section heading by striking "NA
TIONAL"· and 

(2) in mbsection (a) by striking "National". 
SEC. 103. FEDERAL-AID SYSTEMS. 

(a) NATIONAL HIGHWAY SYSTEM.-Section 
103(b)(4) of title 23, United States Code, is 
amended by inserting "and all corridors identi
fied in section 1105(c) of the Intermodal Surface 
Transportation Efficiency Act of 1991" after "by 
the States" . 

(b) INTERSTATE SYSTEM.-Section 103(e)(l) of 
such title is amended by striking the next to the 
last sentence. 

(c) SUBSTITUTE PROJECTS.-Section 103(e)(4) of 
such title is amended-

(]) in the last sentence of subparagraph (B) 
by striking "projects on the Federal-aid second
ary system" and inserting "surface transpor
tation program projects"; and 

(2) in subparagraph (J)(i) by inserting a 
comma after "October 1, 1991". 

(d) EXPENDITURES OF SUBSTITUTE HIGHWAY 
FUNDS FOR PLANNING.-![ a State expended for 
any planning activity eligible for assistance 
under section 307(c) of such title any funds allo
cated tor any fiscal year ending on or before the 
date of the enactment of this Act, under the first 
sentence of section 103(e)(4)(H)(i) of title 23, 
United States Code, the Secretary shall not re
quire the State to repay the amount of such 
funds but not to exceed 11/z percent of the sums 
allocated under such sentence tor such fiscal 
year. 
SEC. 104. APPORTIONMENT. 

(a) SET-AsiDE.-Section 104(a) of title 23, 
United States Code, is amended-

(]) by striking "for the Federal-aid systems" 
and inserting "for this chapter"; and 

(2) by striking "upon the Federal-aid sys
tems" and inserting "under this chapter". 

(b) REPEAL OF URBAN SYSTEM APPORTION
MENT.-Section 104(b)(6) of such title is re
pealed. 

(c) NHS APPORTIONMENT TRANSFERABILITY.
Section 104(c) of such title is amended by adding 
at the end the following new sentence: "For 
purposes of this subsection, the Virgin Islands, 
Guam, American Samoa, and the Common
wealth of the Northern Mariana Islands shall be 
treateCI as being a State and as having an ap
portionment under subsection (b)(3). ". 

(d) PLANNING SET AsiDE.-Section 104(f)(3) of 
such title is amended by striking "(j)". 

(e) TRANSFERABILITY AMONG SAFETY AND 
BRIDGE PROGRAMS.-Section 104(g) 0[ such title 
is amended by striking "Not more than" and all 
that follows through "any other of such sec
tions" the second place it appears and inserting 
the following: "Not more than 40 percent of the 
amount which is apportioned in any fiscal year 
to each State under section 144 or which is re
served [or such fiscal year under section 
133(d)(1) only for carrying out section 130 or 152 
may be transferred from the apportionment 
under section 144 or one of the reservations 
under section 133(d)(l) to the apportionment or 
reservation under such other section if such a 
transfer is requested by the State highway de
partment and is approved by the Secretary as 
being in the public interest. The Secretary may 
approve the transfer of 100 percent of the appor
tionment under section 144 or one of the reserva
tions under section 133(d)(l) to the apportion
ment or reservation under such other section". 
SEC. 105. PROGRAMS OF PROJECTS. 

(a) REPEAL OF REQUIREMENT.-Section 105 of 
title 23, United States Code, and the item relat
ing to such section in the analysis tor chapter 1 
of such title are each repealed. 

(b) CONFORMING AMENDMENTS.-Section 
106(a) of such title is amended-

(]) by striking ", as soon as practicable after 
program approval,"; and 

(2) by striking "included in an approved pro
gram". 

(c) PRIORITY FOR HIGH PRIORITY SEGMENTS OF 
CORRIDORS OF NATIONAL SIGNIF/CANCE.-Section 
1105(g)(7) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (105 Stat. 2036) is 
amended to read as follows: 

"(7) PRIORITY FOR HIGH PRIORITY SEGMENTS 
OF CORRIDORS OF NATIONAL SIGNIFICANCE.-ln 
selecting projects tor inclusion in a plan or pro
gram under chapter 1 of title 23, United States 
Code, a State may give priority to high priority 
segments of corridors identified under subsection 
(c) of this section.". 
SEC. 106. ADVANCE ACQUISITION OF RIGHTS-OF· 

WAY. 
(a) APPORTIONED FUNDS.-Section 108(a) of 

title 23, United States Code, is amended-
(]) by striking "of the Federal-aid highway 

systems, including the Interstate System," and 
inserting "project eligible for surface transpor
tation program funds"; 

(2) by striking "for expenditure on any of the 
Federal-aid highway systems, including the 
Interstate System," and inserting "which may 
be expended on the project"; and 

(3) by striking "a road" and inserting "the 
project". 

(b) RIGHT-OF-WAY REVOLVING FUND FUNDS.
Section 108(c) of such title is amended-

(]) in paragraph (2) by striking "highways on 
any Federal-aid system" and inserting "any 
project eligible for surface transportation pro
gram tunds"; 

(2) in paragraph (3) by striking "a highway" 
the first place it appears and inserting "a 
project"; 

(3) in paragraph (3) by striking "such project 
tor the actual construction of a highway" and 
inserting "actual construction of such project"; 

(4) in paragraph (3) by striking "Federal-aid 
highway funds apportioned" and inserting 
"funds apportioned under this chapter"; and 

(5) in paragraph (3) by striking "projects on 
the Federal-aid system of which such project is 
to be a part," and inserting "such projects,". 

(c) ADVANCEMENT TO CALIFORNIA FROM 
RIGHT-OF-WAY REVOLVING FUND.-Not later 
than 60 days after the date of the enactment of 
this Act, the Secretary of Transportation shall 
approve an advance, from the right-of-way re
volving fund established by section 108(c) of title 
23, United States Code, $12,000,000 to the State 
of California for acquisition of right-ot-way tor 
carrying out the transportation project de
scribed in item number 13 of the table contained 
in section 1108(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991, relating 
to Northern California. 
SEC. 107. LETTING OF CONTRACTS. 

(a) CONTRACTING FOR ENGINEERING AND DE
SIGN SERVICES.-

(1) PERMANENT PROGRAM.-Section 112(b)(2) 0[ 
title ·23, United States Code, is amended by add
ing at .the end the following new subpara
graphs: 

"(C) PERFORMANCE AND AUDITS.-Any con
tract or subcontract awarded in accordance 
with subparagraph (A), whether funded in 
whole or in part with Federal-aid highway 
funds, shall be performed and audited in com
pliance with cost principles contained in the 
Federal acquisition regulations of part 31 of title 
48 of the Code of Federal Regulations. 

"(D) INDIRECT COST RATES.-ln lieu of per
forming its own audits, a recipient of funds 
under a contract or subcontract awarded in ac
cordance with subparagraph (A) shall accept in
direct cost rates established in accordance with 
the Federal acquisition regulations for 1-year 
applicable accounting periods by a cognizant 
government agency or independent certified 
public accountant if such rates are not cur
rently under dispute. Once a firm's indirect cost 
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rates are accepted, the recipient of such funds 
shall apply such rates for the purposes of con
tract estimation, negotiation, administration, re
porting, and contract payment and shall not be 
limited by administrative or de facto ceilings in 
accordance with section 15.901(c) of such title 
48. A recipient of such funds requesting or using 
the cost and rate data described in this subpara
graph shall notify any affected firm before such 
request or use. Such data shall be confidential 
and shall not be accessible or provided, in whole 
or in part, to any other firm or to any govern
ment agency which is not part of the group of 
agencies sharing cost data under this subpara
graph, except by written permission of the au
dited firm. If prohibited by law, such cost and 
rate data shall not be disclosed under any cir
cumstances.". 

(2) REPEAL OF PILOT PROGRAM.-Section 1092 
of the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 112 note; 105 Stat. 
2024) is repealed. 

(b) REPEAL OF OBSOLETE PROVISION.-Section 
112(f) of title 23, United States Code, relating to 
applicability to contracts for projects on the sec
ondary system, is repealed. 
SEC. 108. PREVAIUNG RATE OF WAGE. 

Section 113 of title 23, United States Code, is 
amended-

(]) in subsection (a) by striking "the" before 
"Federal-aid highways"; 

(2) in subsection (a) by striking "upon the 
Federal-aid systems," and inserting "on Fed
eral-aid highways,"; and 

(3) in subsection (b) by striking "of the Fed
eral-aid systems" and inserting "Federal-aid 
highway". 
SEC. 109. CONSTRUCTION. 

Section 114 of title 23, United States Code, is 
amended-

(]) in subsection (a) by striking "highways or 
portions of highways located on a Federal-aid 
system" and inserting · "Federal-aid highway or 
portion thereof"; and 

(2) in subsection (b)(l) by striking "highways 
or portions of highways located on a Federal
aid system" and inserting "a Federal-aid high
way or portion thereof". 
SEC. 110. ADVANCE CONSTRUCTION. 

(a) TECHNICAL AMENDMENTS.-Section 115 of 
title 23, United States Code, is amended-

(]) in subsection (a)(2) by striking "PLANS, 
SPECIFICATIONS," and inserting "PROJECT AP
PROVAL";and 

(2) in subsection (c) by striking "134," and the 
second comma after "144". 

(b) ADVANCED PLANNING.-Notwithstanding 
any other provision of law, upon application of 
a State, the Secretary shall pay to the State the 
Federal share of the cost of transportation plan
ning carried out (including transportation plan
ning carried out by metropolitan planning orga
nizations), after September 30, 1991, and before 
December 18, 1991, in accordance with all proce
dures and all requirements applicable to such 
planning under title 23, United States Code. 
Such payment shall be made to the State from 
funds apportioned to the State under such title 
and available for carrying out transportation 
planning. 
SEC. 111. CERTIFICATION ACCEPTANCE. 

Section 117 of title 23, United States Code, is 
amended by striking subsection (f), relating to 
discharge of the Secretary's responsibilities with 
respect to the secondary system. 
SEC. 112. AVAILABIUTY OF FUNDS. 

(a) PERIOD OF AVAILABILITY.-Section 
118(b)(l) of title 23, United States Code, is 
amended-

(]) in the first sentence by striking "Interstate 
construction in a State" and inserting "comple
tion of the Interstate System in a State (other 
than Massachusetts)"; 

(2) in the second sentence by inserting "for 
completion of the Interstate System" after 
"shall be allocated"; and 

(3) in the last sentence by striking "before" 
and inserting "after". 

(b) SET ASIDE FOR INTERSTATE CONSTRUCTION 
PROJECTS.-Section 118(c)(1) of such title is 
amended by striking the period at the end of the 
first sentence and all that follows through the 
period at the end of the second sentence and in
serting "for obligation at the discretion of the 
Secretary for projects to complete the Interstate 
System.". 
SEC. 113. FEDERAL SHARE. 

(a) INTERSTATE SYSTEM PROJECTS.-Section 
120(a) of title 23, United States Code, is amended 
by inserting before "including a project" the 
following: "including a project the cost for 
which is included in the 1991 interstate cost esti
mate and". 

(b) SAFETY PROJECTS.-Section 120(c) of such 
title is amended by striking ''for all the Federal
aid systems". 

' (c) EMERGENCY RELIEF.-The first sentence of 
section 120(e) of such title is amended-

(]) by striking "system, including" and insert
ing", including a highway on"; 

(2) by striking "on a project on such system"; 
(3) by striking "and (c)" and inserting "and 

(b)"; and 
(4) by striking "90 days" and inserting "180 

days". 
(d) PLANNING PROJECTS.-Section 120 of such 

title is amended by adding at the end the follow
ing new subsection: 

"(j) PLANNING PROJECTS.-The Federal share 
payable on account of any project to be carried 
out with funds set aside under section 104([) o[ 
this title shall be 80 percent of the costs thereof 
unless the Secretary determines that the interest 
of the Federal-aid highway program would best 
be served by decreasing or eliminating the non
Federal share of such costs.". 
SEC. 114. PAYMENT TO STATES FOR CONSTRUC· 

TION. 
Section 121 of title 23, United States Code, is 

amended-
(]) in subsection (b) by striking "After" and 

inserting "Except as otherwise provided in this 
title, after"; and 

(2) by striking subsection (c) and redesignat
ing subsections (d) and (e) as subsections (c) 
and (d), respectively. 
SEC. 115. PAYMENTS TO STATES FOR BOND RE

TIREMENT. 
Section 122 of title 23, United States Code, is 

amended to read as follows: 
"§122. Payment to States for bond retirement 

"(a) IN GENERAL.-Any State that uses the 
proceeds of bonds or short-term securities issued 
by the State, county, city, or other political sub
division of the State for the carrying out of one 
or more projects eligible for assistance under 
this title may claim payment of any portion of 
the sums apportioned or allocated, from the 
Highway Trust Fund (other than the Mass 
Transit Account), to it for expenditure for such 
projects to aid in the retirement of the principal 
and interest of such bonds or securities, to the 
extent that the proceeds of such bonds or securi
ties have been actually expended in carrying 
out one or more of such projects. Such claim for 
payment may be made only when all of the pro
visions of this title have been complied with to 
the same extent and with the same effect as 
though payment were to be made to the State 
under section 121 of this title instead of this sec
tion, and the Federal share payable shall not 
exceed the pro rata basis of payment authorized 
in section 120 of this title or any other applica
ble Federal law. 

"(b) LIMITATION ON STATUTORY CONSTRUC
TION.-This section shall not be construed as a 

commitment or obligation on the part of the 
United States to provide for the payment of the 
principal or interest of any bonds or other secu
rities. 

"(c) TREATMENT OF CERTAIN COSTS.-The 
payment of interest on bonds or other securities 
to which subsection (a) applies and incidental 
costs in connection with the sale of such bonds 
or securities shall not be included in the esti
mated cost of completing the Interstate Sys
tem.". 
SEC. 116. RELOCATION OF UTIUTY FACIUTIES. 

Section 123(a) of title 23, United States Code, 
is amended-

(]) by striking "on any Federal-aid system" 
and inserting "eligible tor assistance under this 
chapter"; and 

(2) by striking "Federal-aid highway projects 
for which Federal funds are obligated subse
quent to April 16, 1958," and inserting "such 
project". 
SEC.117. ADVANCES TO STATES. 

Section 124(a) of title 23, United States Code, 
is amended by striking "projects on any of the 
Federal-aid systems, including the Interstate 
System, he" and inserting "a project eligible for 
assistance under this title, the Secretary". 
SEC. 118. EMERGENCY REUEF. 

(a) IN GENERAL.-Section 125(b) of title 23, 
United States Code, is amended by striking 
"highways on" the first place it appears. 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) and section 101 of Public Law 
102-302 shall be treated as taking effect Decem
ber 18, 1991. 
SEC. 119. APPUCABIUTY OF AXLE WEIGHT UMI

TATIONS TO BUSES. 
(a) WAIVER AUTHORITY.-The Governor of a 

State may waive with respect to such State ap
plication of those provisions of the second sen
tence of section 127 of title 23, United States 
Code, which relate to axle weight limitations for 
vehicles using the Dwight D. Eisenhower System 
of Interstate and Defense Highways, in the 2-
year period beginning on the date of the enact
ment of this Act, to any vehicle which is de
signed to transport 15 or more passengers (in
cluding the driver) and which has a maximum 
gross weight of 25,000 pounds or less on each 
axle. 

(b) STUDY.-
(1) PURPOSES.-The Secretary shall conduct a 

study to determine whether or not section 127 of 
title 23, United States Code, needs to be modified 
with regard to vehicles which are designed to 
transport 15 or more passengers (including the 
driver), whether or not a permanent exemption 
should be made for such vehicles from the re
quirements of such section, whether or not the 
design of such vehicles should be modified to 
meet the requirements of such section, whether 
or not the bridge formula set forth in such sec
tion should be modified as it applies to such ve
hicles, the effect on the Interstate System of 
such vehicles operating under any waivers 
granted under subsection (a), and the effects of 
implementation of the Clean Air Act, the Ameri
cans with Disabilities Act of 1990, and other 
Federal laws are having on the weights of such 
vehicles. 

(2) REPORT.-Not later than 2 years after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study conducted under paragraph (1), to
gether with recommendations. 

(c) WISCONSIN STATE ROUTE 78 AND UNITED 
STATES ROUTE 51.- Section 127 of title 23, Unit
ed States Code, is amended by adding at the end 
the following new subsection: 

"(f) OPERATION OF CERTAIN SPECIALIZED 
HAULING VEHICLES ON CERTAIN WISCONSIN 
HIGHWAYS.-The gross weight limits set forth in 
subsection (a) shall not apply to the operation 
on the 104-mile portion of Wisconsin State Route 



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22471 
78 and United States Route 51 between /-94 near 
Portage, Wisconsin, and Wisconsin State Route 
29 south of Wausau, Wisconsin, of any commer
cial motor vehicle used tor transporting raw tor
est and agricultural products if such vehicle is 
of a type of vehicle as was operating on such 
104-mile portion on June 1, 1992.". 

(d) VEHICLE WEIGHT LIMITATIONS IN THE 
STATES OF OHIO AND OKLAHOMA.-

(]) REVIEW.-The Secretary of Transportation 
shall review the Federal and State commercial 
motor vehicle weight limitations applicable to 
Federal-aid highways in the States of Ohio and 
Oklahoma. 

(2) W A/VER AUTHORITY.-
( A) FOR OHIO.-/f the Secretary of Transpor

tation determines, on the basis of the review 
conducted under paragraph (1), that it is in the 
public interest, the Secretary may waive appli
cation of the vehicle weight limitations of sec
tion 127(a) of title 23, United States Code, in 
whole or in part, to highways on the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways in the State of Ohio for short wheel
base vehicles tor such period as the Secretary 
determines may be necessary to permit a reason
able period of depreciation for short wheel-base 
vehicles purchased before October 1, 1991. 

(B) FOR OKLAHOMA.-!/ the Secretary of 
Transportation determines, on the basis of the 
review conducted under paragraph (1), that it is 
in the public interest, the Secretary may waive 
application-

(i) of the vehicle weight limitations of section 
127(a) of title 23, United States Code, in whole 
or in part, to highways on the Dwight D. Eisen
hower System of Interstate and Defense High
ways in the State of Oklahoma tor such com
mercial motor vehicles as the Secretary deter
mines appropriate; and 

(ii) of those requirements of sections 141(b) 
and 141(c) that relate to certification and en
forcement of State laws respecting maximum ve
hicle weights permitted on Federal-aid high
ways in such State; 
until June 1, 1993. 

(3) MORATORIUM ON WITHHOLDING OF 
FUNDS.-

(A) OHIO.-Until the Secretary of Transpor
tation makes a determination relating to public 
interest under paragraph (2)(A), the Secretary 
shall not withhold funds under section 127(a) of 
title 23, United States Code, from apportionment 
to the State of Ohio for failure to comply with 
such section. 

(B) OKLAHOMA.-Until the Secretary of 
Transportation makes a determination relating 
to public interest under paragraph (2)(B), the 
Secretary shall not withhQld funds under sec
tion 127(a) of title 23, United States Code, from 
apportionment to the State of Oklahoma for 
failure to comply with such section and under 
sections 141(b) and 141(c) for failure to certify or 
enforce State laws respecting maximum vehicle 
weights permitted on Federal-aid highways in 
such State. 

(e) CONFORMING TECHNICAL AMENDMENT.
Section 127(d)(l)(E) of such title is amended by 
striking "July 5, 1991" and inserting "July 6, 
1991 ". 
SEC. 120. TOLL ROADS. 

(a) REFERENCE TO FEDERAL-AID HIGHWAYS.
The last sentence of section 129(a)(4) of title 23, 
United States Code, is amended by striking "the 
Federal-aid SYStem" and inserting "Federal-aid 
highways". 

(b) USE OF REVENUES.-Section 129(a)(3) of 
such title is amended by striking "all toll reve
nues received" and all that follows through the 
period at the end of the first sentence and in
serting the following: "toll revenues received 
from operation of the toll facility will be used 
for financing and any other obligations in re
spect of the facility, for reserves, for reasonable 

return to investors financing the project (as de
termined by the State), and tor the costs nec
essary for the proper operation and mainte
nance of the toll facility, including reconstruc
tion, resurfacing, restoration, and rehabilita
tion.". 

(c) LOANS.-Section 129(a)(7) of such title, is 
amended-

(]) by inserting "or commit to loan" after 
"loan" the first place it appears; 

(2) by striking "agency" each place it appears 
and inserting "entity"; 

(3) by inserting after "constructing" the first 
place it appears "or proposing to construct"; 

(4) by striking "all Federal environmental re
quirements have been complied with and permits 
obtained" and inserting "the National Environ
mental Policy Act of 1969 has been complied 
with"; 

(5) by inserting "to a private entity" after 
"Any such loan"; 

(6) by inserting after the fifth sentence the fol
lowing new sentence: "Any such loan to a pub
lic entity shall bear interest at such rate as the 
State determines appropriate."; and 

(7) by striking "the time the loan was obli
gated" and inserting "the date of the initial 
funding of the loan". 

(d) TREATMENT OF CENTENNIAL BRIDGE, ROCK 
ISLAND, ILLINOIS, AGREEMENT.-For purposes of 
section 129(a)(6) of title 23, United States Code, 
the agreement concerning the Centennial 
Bridge, Rock Island, Illinois, entered into under 
of the Act entitled "An Act authorizing the city 
of Rock Island, Illinois, or its assigns, to con
struct, maintain, and operate a toll bridge 
across the Mississippi River at or near Rock Is
land, Illinois, and to a place at or near the city 
of Davenport, Iowa", approved March 18, 1938 
(52 Stat. 110), shall be treated as if such agree
ment had been entered into under section 129 of 
title 23, United States Code, as in effect on De
cember 17, 1991, and may be modified accord
ingly. 

(e) TREATMENT OF I-95 AND PENNSYLVANIA 
TURNPIKE.-For purposes of section 129 of title 
23, United States Code, the project for construc
tion of an interchange between Interstate Route 
95 and the Pennsylvania Turnpike shall be 
treated as a reconstruction project described in 
section 129(a)(l)(B) of such title. 
SEC. 121. RAIL-HIGHWAY CROSSINGS. 

Section 130 of title 23, United States Code, is 
amended-

(]) in subsection (a) by striking "Except as 
provided in subsection (d) of" and inserting 
"Subject to"; 

(2) in subsection (a) by striking "entire" each 
place it appears; 

(3) in subsection (a) by striking "except as 
provided in subsection (d) of" and inserting 
"subject to"; 

(4) in subsection (e) by striking "authorized 
for and"; 

(5) in subsection (e) by striking the last sen
tence; and 

(6) by striking subsection (f) and redesignat
ing subsections (g) and (h) as subsections (f) 
and (g), respectively. 
SEC. 122. SURFACE TRANSPORTATION PROGRAM. 

(a) STATE CERTIFICATION.-Section 133(e)(2) of 
title 23, United States Code, is amended by in
serting after "each State" the following: "or the 
designated transportation authority of the 
State". 

(b) TECHNICAL AMENDMENT.-Section 
1007(b)(l) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (105 Stat. 1930) is 
amended-

(1) by striking "104(b)(3)" and inserting 
"104(b)"; and 

(2) by striking "to read as follows" and insert
ing "by inserting after paragraph (2) the follow-
ing new paragraph". · 

(c) ALLOCATIONS OF NEW JERSEY STP APPOR
TIONMENTS.-

(1) IN GENERAL.-Of amounts apportioned to 
the State of New Jersey under section 104(b)(3) 
of title 23, United States Code, $13,000,000 per 
fiscal year for each of fiscal years 1993 and 1994 
shall only be available for construction of sound 
barriers in accordance with paragraph (2). 

(2) SPECIFIED PROJECTS.-
( A) INTERSTATE ROUTE 80.-$7,500,000 per fis

cal year of the amounts made available for con
struction of sound barriers under paragraph (1) 
shall only be available for construction of such 
barriers along the following segments of Inter
state Route 80: 

(i) West side of I-80 from Webster Avenue to 
Glover Avenue in Paterson, New Jersey. 

(ii) West side of /-80 from Glover Avenue to 
Squirrelwood Road in West Paterson, New Jer
sey. 

(iii) West side of /-80 from the Squirrelwood 
Road exit ramp to the Passaic River in West 
Paterson, New Jersey. 

(iv) West side of 1-80 from Dewey Avenue to 
the Union Avenue exit ramp in Totowa, New 
Jersey. 

(v) East side of I-80 from Vernon Court to 
Squirrelwood Road in West Paterson, New Jer
sey. 

(B) ROUTE 3.-$5,500,000 per fiscal year of the 
amounts made available tor construction of 
sound barriers under paragraph (1) shall only 
be available tor construction of such barriers 
along the west side of Route 3 from Bloomfield 
Avenue to the Garden State Parkway north en
trance ramp in Clifton, New Jersey. 

(d) ALLOCATION OF PENNSYLVANIA STP 
TRANSPORTATION ENHANCEMENT APPORTION
MENT.-Of amounts apportioned to the State of 
Pennsylvania under section 104(b)(3) of title 23, 
United States Code, and set aside under section 
133(d)(2) tor transportation enhancement activi
ties, $600,000 per fiscal year for fiscal years 1993 
and 1994 shall only be available for carrying out 
a project tor transportation enhancement activi
ties along Pennsylvania State Route 4013 in Al
toona, Pennsylvania. 
SEC. 123. METROPOUTAN PLANNING. 

(a) TECHNICAL AMENDMENTS.-Section 134 of 
title 23, United States Code, is amended-

(1) in subsection (f)(ll) by inserting "pas
sengers and" before "freight"; and 

(2) in subsection (g)(5), by redesignating sub
paragraphs (i) and (ii) as subparagraphs (A) 
and (B). 

(b) CONFORMING CHAPTER ANALYSIS AMEND
MENT.-The analysis for chapter 1 of such title 
is amended by striking 
"134. Transportation planning in certain urban 

areas." 
and inserting 
"134. Metropolitan planning.". 
SEC. 124. STATEWIDE PLANNING. 

Section 135 of title 23, United States Code, is 
. amended-

(1) in subsection (c) by striking paragraph (1) 
and inserting the following new paragraph: 

"(1) The transportation needs identified 
through use of the management systems re
quired by section 303 of this title."; 

(2) in subsection (c)(5) by inserting after 
"nonmetropolitan areas" the following: ", in
cluding the identification of a rural priority 
local road and bridge system,"; 

(3) in subsection (c) by striking paragraph (15) 
and redesignating paragraphs (16) through (20) 
as paragraphs (15) through (19), respectively; 

(4) in subsection (c)(18), as so redesignated, by 
striking "commercial motor vehicles" and insert
ing "passengers and freight"; 

(5) in subsection (d)(3) by striking "concerns" 
and inserting "transportation needs"; and 

(6) in each of subsections (e) and (f)(l) by in
serting "Indian tribal governments," after "pri
vate providers of transportation,". 
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SEC. 125. CONTROL OF JUNKYARDS. 

(a) STRICTER STATE STANDARDS.-Section 
136(1) of title 23, United States Code, is amended 
by striking "the Federal-aid highway systems" 
and inserting "Federal-aid highways". 

(b) PRIMARY SYSTEM DEFINED.-Section 136 of 
such title is amended by adding at the end the 
following new subsection: 

"(n) PRIMARY SYSTEM DEFINED.-For pur
poses of this section, the term 'primary system' 
means the Federal-aid primary system in exist
ence on June 1, 1991, and any highway which is 
not on such system but which is on the National 
Highway System.". 
SEC. 126. NONDISCRlMINATION. 

Section 140(b) of title 23, United States Code, 
is amended-

(1) by inserting "operator of a Job Corps cen
ter," after "nonprofit),"; 

(2) by striking "for the surface transportation 
program"; and 

(3) by striking "the bridge program". 
SEC. 127. ENFORCEMENT OF REQUIREMENTS. 

Section 141(b) of title 23, United States Code, 
is amended by striking "the Federal-aid primary 
highway system" and all that follows through 
"including" and inserting "Federal-aid high
ways, including highways on". 
SEC. 128. HIGHWAY BRIDGE PROGRAM. 

(a) SEISMIC RETROFIT PROJECTS.-
(]) ELIGIBILITY.-Section 144(d) of title 23, 

United States Code, is amended by inserting be
tore the period at the end of the third sentence 
the following: "; except that a State may carry 
out a project tor seismic retrofit of a bridge 
under this section without regard to whether 
such bridge is eligible tor replacement or reha
bilitation under this section". 

(2) APPORTIONMENT FACTOR ADJUSTMENT.
Section 144(e) of such title is amended-

( A) by inserting before the period at the end 
of the fourth sentence the following: "and by 
the total cost of all projects carried out under 
this section in such State seismic retrofit of 
highway bridges not eligible tor replacement or 
rehabilitation under this section"; 

(B) by striking "Federal-aid primary system" 
and inserting "National Highway System". 

(b) SET ASIDES.-Section 144(g) of such title is 
amended-

(1) in paragraph (1) by striking "103" and in
serting "1003"; 

(2) in paragraph (3) by striking "OFF-SYSTEM 
BRIDGES" and inserting "BRIDGES NOT ON FED
ERAL-AID HIGHWAYS"; 

(3) in paragraph (3) by striking ", other than 
those on a Federal-aid system" and inserting 
"that are functionally classified as local or 
rural minor collector"; and 

(4) in paragraph (3) by striking "bridges not 
on a Federal-aid system" and inserting "such 
bridges". 

(c) CONTINUATION OF EXISTING BRIDGE APPOR
TIONMENT CRITERIA.-The criteria for appor
tionment of funds used by the Department of 
Transportation under section 144 of title 23, 
United States Code, and in ettect on September 
30, 1991, shall remain in effect until September 
30, 1997, or until changed by law, whichever oc
curs first . 

(d) TIMBER BRIDGE PROGRAM.-Section 
1039(c)(1) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (23 U.S.C. 144 note; 
105 Stat. 1991) is amended by inserting "(other 
than highways on the National Highway Sys
tem)" after "rural Federal-aid highways". 
SEC. 129. CONGESTION MITIGATION AND AIR 

QUALITY IMPROVEMENT PROGRAM. 
Section 149(b) of title 23, United States Code, 

is amended by adding at the end the following 
new sentence: "In areas of a State which are 
nonattainment tor ozone or carbon monoxide, or 
both, and for PM-10 resulting from transpor
tation activities, the State may obligate such 

funds tor any project or program under para
graph (1) or (2) without regard to any limitation 
of the Department of Transportation relating to 
the type of ambient air quality standard such 
project or program addresses.". 
SEC. 130. HAZARD ELIMINATION PROGRAM. 

Section 152 of title 23, United States Code, is 
amended-

(1) in subsection (c) b:! striking "authorized" 
and inserting "available"; and 

(2) by striking subsections (d) and (e) and re
designating subsections (f). (g), and (h) as sub
sections (d), (e), and (f), respectively. 
SEC. 131. USE OF SAFETY BELTS AND MOTOR· 

CYCLE HELMETS. 
(a) ELIGIBILITY FOR GRANTS.-Section 153([)(2) 

of title 23, United States Code, is amended by 
striking "at all times" each place it appears. 

(b) PENALTIES.-Section 153(h) of such title is 
amended-

(1) in paragraph (1) by striking "at any time 
in" and inserting "by the last day o["; 

(2) in paragraph (2) by inserting "by the last 
day of fiscal year 1995 or" after "If,"; 

(3) in paragraph (2) by striking "1994," and 
inserting "1995, "; and 

(4) in paragraph (4)(A) by striking "under 
section 402" and inserting "by this subsection". 

(c) DEFINITIONS.-Section 153(i) of such title is 
amended by adding at the end the following 
new paragraph: 

"(5) STATE.-The term 'State' has the meaning 
such term has under chapter 4 of this title.". 

(d) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 153(j) of such title is amended by striking ". 
From" and all that follows through 
"$24,000,000" and inserting "and $20,000,000". 

(e) APPLICABILITY OF OBLIGATIONS.-Section 
153(j) of such title is further amended by adding 
at the end the following new sentence: "The ob
ligation limitation imposed by section 1002(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 shall apply to obligations 
under this section tor fiscal yep,r 1992. ". 
SEC. 132. NATIONAL MAXIMUM SPEED LIMIT. 

(a) EXISTING PROGRAM.-Section 154(a)(1) of 
title 23, United States Code, is amended by strik
ing "on the Interstate System" and all that fol
lows through "or more" and inserting "de
scribed in clause (2) or (3) of this subsection". 

(b) NEW PROGRAM.-Section 1029 of the Inter
modal Surface Transportation Efficiency Act of 
1991 (lOS Stat. 1968-1970) is amended-

(1) in subsection (c)(l)(A) by inserting "of a 
State" after "apportionments"; 

(2) in subsection (c)(l)( A) by striking "if a 
State" and inserting "to the apportionment of 
the State under section 402 of such title if the 
State"; 

(3) in subsection (c) by redesignating para
graphs (2) and (3) as paragraphs (3) and (4), re
spectively; 

(4) by inserting after paragraph (1) of such 
subsection (c) the following new paragraph: 

"(2) SPECIFIC REQUIREMENTS.-
"( A) MINIMUM AND MAXIMUM PERCENTAGES.

The transfer of apportionments required pursu
ant to paragraph (1)( A) shall not be less than 1 
percent and not be more than 5 percent of the 
funds apportioned to the State; except that, in 
any case in which an apportionment of a State 
is transferred pursuant to this subsection in 2 or 
more consecutive fiscal years, the minimum per
centage to be transferred shall be 2 percent and 
the maximum percentage to be transferred shall 
be 10 percent. 

"(B) LIMITATION ON USE OF FUNDS.-
"(i) GENERAL RULE.-A State must obligate at 

least 50 percent of its funds transferred pursu
ant to this subsection for a fiscal year for speed 
limit enforcement and public information and 
education. 

"(ii) W AIVER.-Upon request of a State, the 
Secretary may waive the requirement of clause 

(i) for any fiscal year quarter if in the preceding 
fiscal year quarter the State was in compliance 
with the speed limit requirements established 
pursuant to paragraph (1). "; 

(5) in paragraph (4) of subsection (c), as so re
designated, by striking "60" and inserting 
"120"· 

(6) in paragraph (4) of subsection (c), as so re
designated, by inserting "and paragraph (2)" 
after "paragraph (1)" the second place it ap
pears; and 

(7) in subsection (f) by striking "and 1991" 
and inserting ", 1991, and 1992". 
SEC. 133. MINIMUM ALLOCATION. 

Section 157 of title 23, United States Code, is 
amended by striking subsection (c) and redesig
nating subsections (d) and (e) as subsections (c) 
and (d), respectively. 
SEC. 134. NATIONAL MINIMUM DRINKING AGE. 

(a) CONFORMING AMENDMENTS.-Section 158 of 
title 23, United States Code, is amended-

(1) in subsection (a) by striking "104(b)(5), 
and 104(b)(6)" each place it appears and insert
ing "104(b)(3), and 104(b)(S)"; 

(2) in subsection (b)(l)(A)(iii) by striking 
"104(b)(6)" and inserting "104(b)(3)"; 

(3) in subsection (b)(3)(B) by striking 
"104(b)(5)(B), or 104(b)(6)" and inserting 
"104(b)(3), or 104(b)(S)(B)"; and 

(4) in each of subsections (b)(3) and (b)(4) by 
striking "118(b)" and inserting "118". 

(b) APPLICABILITY.-The amendments made by 
subsection (a) shall apply to funds withheld 
from apportionment on or after October 1, 1991. 
SEC. 135. REVOCATION OF DRIVERS' LICENSES OF 

INDIVIDUALS CONVICTED OF DRUG 
OFFENSES. 

Section 159 of title 23, United States Code, is 
amended-

(1) in subsection (a) by striking "(5), and (6)" 
each place it appears and inserting "(3), and 
(5)"; 

(2) in subsection (b)(1)(A)(iii) by striking "(6)" 
and inserting "(3)"; 

(3) in subsection (b)(3)(B) by striking "(S)(B), 
or (6)" and inserting "(3), or (5)(B)"; and 

(4) in each of subsections (b)(3) and (b)(4) by 
striking "118(b)" and inserting "118". 
SEC. 136. REIMBURSEMENT FOR SEGMENTS OF 

INTERSTATE SYSTEM CONSTRUCTED 
WITHOUT FEDERAL ASSISTANCE. 

(a) INCLUSION OF PUERTO RICO.-Section 160 
of title 23, United States Code, is amended-

(1) in subsection (b) by striking "The amount" 
and inserting "Subject to subsection (g), the 
amount"; and 

(2) by adding at the end the following new 
subsection: 

"(g) PUERTO RICO.-Notwithstanding any 
other provision of this section, Puerto Rico shall 
receive in a fiscal year 1/2 of 1 percent of the 
amounts appropriated pursuant to subsection (f) 
tor such fiscal year. No State (including the Dis
trict of Columbia) which has a reimbursement 
percentage in the table contained in subsection 
(c) of 0.50 shall have its reimbursement amount 
in fiscal years 1996 and 1997 reduced as a result 
of the enactment of the preceding sentence.". 

(b) KANSAS PROJECTS.-Section 1014(c)(l) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (105 Stat. 1943) is amended by 
striking "$24,440,000" and inserting "such sums 
as may be necessary". 
SEC. 137. STATE TRANSPORTATION REVOLVING 

FUNDS. 
(a) IN GENERAL.-Chapter 1 of title 23, United 

States Code, is amended by adding at the end 
the following new section: 
"§161. State transportation revolving funds 

"(a) IN GENERAL.-Subject to the provisions of 
this section, a State may deposit all or any por
tion of funds apportioned or allocated to it 
under section 104, 144, 157, or 160 of this title or 
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under section 1015 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 U.S.C. 
104 note) into a transportation revolving fund 
established by the State tor making loans to 
public and private entities tor construction of 
projects tor which such funds may be used. 

"(b) STATE MATCHING REQUIREMENT.-![ a 
State deposits funds under subsection (a) into a 
transportation revolving fund, the State, at the 
time of such deposit, shall deposit from non
Federal sources an amount determined by divid
ing the amount of such funds by the non-Fed
eral share applicable to such State under section 
120(b) of this title. The provisions of section 1054 
of the Intermodal Surface Transportation Effi
ciency Act of 1991, relating to temporary match
ing fund waiver, shall apply to deposits in 
transportation revolving funds under subsection 
(a) . For purposes of such section, such deposits 
shall be treated as the Federal share of a quali
fying project is treated under such section. 

"(c) LOANS.-
"(1) GENERAL AUTHORITY.-From amounts in 

a transportation revolving fund established by a 
State under this section, a State may loan all or 
part of the cost of construction of a project for 
which such funds may be used (as apportioned 
or allocated under title 23, United States Code, 
or section 1015 of the lntermodal Surface Trans
portation Efficiency Act of 1991) to a public or 
private entity constructing or proposing to con
struct the project. 

"(2) COMPLIANCE WITH NEPA.-A loan may be 
made from a State transportation revolving fund 
[or a project only after the National Environ
mental Policy Act of 1969 has been complied 
with. 

" (3) SUBORDINATION OF DEBT.-The amount 
loaned for a project [rom a State transportation 
revolving fund shall be subordinated to other 
debt financing for the project except tor loans 
made by the State or any other public entity to 
the entity constructing the facility. 

"(4) TERM OF LOAN.-The repayment of any 
loan from a State transportation revolving fund 
shall commence not more than 5 years after the 
facility has opened to traffic. The term of any 
such loan shall not exceed 30 years [rom the 
date of the initial funding of the loan. 

"(5) INTEREST.-Any loan [rom a State trans
portation revolving fund to a private entity 
shall bear interest at the average rate the 
State's pooled investment fund earned in the 52 
weeks preceding the start of repayment. Any 
such loan to a public entity shall bear interest 
at such rate as the State determines appro
priate. 

" (6) REUSE OF FUNDS.-Amounts repaid to a 
State [rom any loan made under this section 
may be obligated for any purpose for which the 
loaned funds were available. 

"(7) PROCEDURES AND GUIDELINES.-The Sec
retary shall establish procedures and guidelines 
for establishing and operating State transpor
tation revolving funds under this section and 
for making loans from such funds. 

"(d) LOAN DEFINED.- For purposes of this sec
tion, the term 'loan ' includes the making of a 
loan and the providing of loan guarantees, bond 
insurance, letters of credit, and other forms of 
debt financing.". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, is 
amended by adding at the end the following 
new item: 

" 161. State transportation revolving funds.". 
SEC. 138. FEDERAL LANDS mGHWAY PROGRAM. 

(a) PUBLIC LANDS HIGHWAYS ALLOCATION.
Section 202(b) of title 23, United States Code, is 
amended by striking " 66 percent of the remain
der" and inserting " the remaining 66 percent " . 

(b) LIMITATION ON REALLOCATIONS.-Section 
202 of title 23, United States Code, is amended 

by adding at the end the following new sub
section: 

"(e) LIMITATION ON REALLOCATIONS.-If, in a 
fiscal year, the Secretary has approved engi
neering and related work for a Federal lands 
highway project within the boundaries of a 
State or has approved plans, specifications, and 
estimates [or procurement of construction tor a 
Federal lands highway project within the 
boundaries of such State, the Secretary may not 
reallocate [rom funds allocated for such fiscal 
year to such State under this section tor such 
projects an amount of funds. The amount of 
funds which may not be reallocated shall be 
equal to the estimated cost of construction of 
such project.''. 

(c) AVA/LABILITY OF FUNDS.-Section 203 of 
such title is amended by striking the comma pre
ceding "forest development" each place it ap
pears. 

(d) APPROVAL OF INDIAN RESERVATION ROAD 
PROJECTS.-Section 204(c) of such title is amend
ed by inserting "of" after "15 percent". 

(e) REFERENCE TO PARK ROADS.-Section 
1003(a)(6)(C) of the lntermodal Surface Trans
portation Efficiency Act of 1991 (105 Stat. 1919) 
is amended-

(]) by striking "HIGHWAYS" in the subpara
graph heading and inserting "ROADS"; and 

(2) by striking "highways" the place it ap
pears preceding "$69,000,000" and inserting 
"roads". 

(f) TECHNICAL AMENDMENT.-Section 
1032(b)(2)( A) of such Act (105 Stat. 1974) is 
amended by striking "improvements" and in
serting ''improvement' '. 
SEC. 139. BICYCLE TRANSPORTATION AND PEDES

TRIAN WALKWAY. 
Section 217 of title 23, United States Code, is 

amended-
(]) in subsection (b) by inserting "pedestrian 

walkways and" before "bicycle transportation 
facilities''; 

(2) by redesignating subsection (j) as sub
section (k); and 

(3) by inserting after subsection (i) the follow
ing new subsection: 

"(j) INCLUSION OF PEDESTRIAN WALKWAYS AND 
BICYCLE TRANSPORTATION FACILITIES IN PLAN
NING.-

"(1) GENERAL RULE.-The Secretary may not 
approve under this chapter a highway project 
tor new construction or reconstruction within 
the boundaries of a State along which a pedes
trian walkway or bicycle transportation facility 
is required to be included under the State's 
transportation improvement plan developed 
under section 135 unless such pedestrian walk
way or bicycle transportation facility is part of 
such highway project. 

"(2) EXCEPTION.-The Secretary does not have 
to approve a project for construction of a pedes
trian walkway or bicycle transportation facility 
under paragraph (1)-

"(A) if the Secretary determines that such 
construction is not feasible or that use of the 
walkway or facility would pose a safety risk to 
pedestrians or bicyclists, as the case may be; or 

"(B) the Secretary determines that there will 
be no substantial transportation or recreation 
benefit resulting from the project. " . 
SEC. 140. RESEARCH AND TECHNOLOGY PRO

GRAM. 
(a) STATE PLANNING AND RESEARCH.-Section 

307(c)(1) of title 23, United States Code, is 
amended by striking "104" and inserting 
"104(b)". 

(b) APPLIED RESEARCH AND TECHNOLOGY PRO
GRAM.- Section 307(e) of such title is amended

(]) in paragraph (8) by inserting "in the State 
of Arkansas" before "to demonstrate"; 

(2) by redesignating paragraphs (9) through 
(13) as paragraphs (10) through (14); 

(3) by inserting after paragraph (8) the follow
ing new paragraph: 

"(9) HIGH CARBON CONCRETE.-As part of the 
program under this subsection, the Secretary 
shall carry out in fiscal year 1993 a project in 
the State of Pennsylvania to demonstrate the 
durability and elasticity benefits of high carbon 
concrete."; and 

(4) in paragraph (14), as so redesignated by 
paragraph (2), by striking the quotation marks 
preceding "$35,000,000". 
SEC. 141. IDGHWAY SAFETY PROMOTION PRO

GRAM. 
(a) IN GENERAL.-Chapter 3 of title 23, United 

States Code, is amended by inserting after sec
tion 312 the following new section: 
"§313. Highway safety promotion program 

"(a) ESTABLISHMENT.-The Secretary shall 
carry out education, research, development, and 
technology transfer activities to promote the 
safe operation and maintenance of commercial 
motor vehicles in interstate commerce. 

"(b) GRANTS.-To carry out the purposes of 
this section, the Secretary shall make grants to, 
and enter into cooperative agreements with-

' '(1) a not-for-profit membership organization 
that has been engaged exclusively in truck-re
lated research and education since 1985; 

"(2) not-tor-profit organizations engaged in 
commercial motor vehicle safety research; and 

"(3) labor organizations engaged in commer
cial motor vehicle safety research. 

"(c) FEDERAL SHARE.- The Federal share of 
the costs of activities carried out under this sec
tion shall be 100 percent. 

"(d) FUNDING.-Out of administrative funds 
deducted under section 104(a) of this title tor 
each of fiscal years 1993 through 1997, the Sec
retary shall make available-

, '(1) for making grants and entering into coop
erative agreements under subsection (b)(1) 
$800,000; 

''(2) tor making grants and entering into coop
erative agreements under subsection (b)(2) 
$200,000; and 

"(3) for making grants and entering into coop
erative agreements under subsection (b)(3) 
$200,000. 
Such funds shall remain available until ex
pended. 

"(e) CONTRACT AUTHORITY.-Notwithstanding 
any other provision of law, approval by the Sec
retary of a grant under this section shall be 
deemed a contractual obligation of the United 
States for payment of the Federal share of the 
grant. 

"(f) ANNUAL REPORT.-Annually, beginning 
on January 1, 1994, the Secretary shall transmit 
to Congress a report which provides information 
on the progress and activities of the programs 
conducted under this section.". 

(b) CONFORMING AMENDMENT.-The analysis 
tor chapter 3 of such title is amended by insert
ing after the item relating to section 312 the fol
lowing: 

"313. Highway safety promotion program.". 
SEC. 142. HIGHWAY SAFETY PROGRAMS. 

(a) IN GENERAL.-Section 402 of title 23, Unit
ed States Code, is amended to read as follows: 
"§402. Highway safety programs 

"(a) IN GENERAL.-Each State shall have a 
highway safety program approved by the Sec
retary which is designed to reduce traffic acci
dents and deaths, injuries, and property damage 
resulting therefrom. 

"(b) UNIFORM GUIDELINES.-
"(1) REQUJREMENT.- The State highway safe

ty programs approved under this section shall be 
in accordance with uniform guidelines promul
gated by the Secretary . 

"(2) PERFORMANCE CRITERIA.-The uniform 
guidelines shall be expressed in terms of per
formance criteria. 

"(3) PURPOSES.-The uniform guidelines shall 
include, at a minimum, criteria relating to-
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"(A) reducing m7uries and deaths resulting 

from motor vehicles being driven in excess of 
posted speed limits; 

"(B) encouraging the proper use of occupant 
protection devices (including the use of safety 
belts and child restraint systems) by occupants 
of motor vehicles and increasing public aware
ness of the benefit of motor vehicles equipped 
with airbags; 

"(C) reducing deaths and injuries resulting 
from persons driving motor vehicles while im
paired by alcohol or a controlled substance; 

"(D) reducing deaths and injuries resulting 
from accidents involving motorcycles; 

"(E) reducing injuries and deaths resulting 
from accidents involving school buses; and 

"(F) improving law enforcement services in 
motor vehicle accident prevention, traffic super
vision, and post-accident procedures. 

"(4) EFFECTIVENESS DETERMINATION.-A State 
highway safety program relating to a guideline 
established pursuant to paragraph (3) shall be 
considered a most effective program tor purposes 
of subsection (i) unless the Secretary determines, 
after a rulemaking process under subsection (i), 
that it should not be so considered and submits 
a report to Congress describing the reasons tor 
the determination. 

"(5) ADDITIONAL PURPOSES.-The uniform 
guidelines may include provisions to improve 
driver performance (including driver education, 
driver testing to determine proficiency to operate 
motor vehicles, driver examinations (both phys
ical and mental) and driver licensing) and to im
prove pedestrian performance and bicycle safe
ty. In addition the uniform guidelines may in
clude provisions for an effective record system of 
accidents (including injuries and deaths result
ing therefrom), accident investigations io deter
mine the probable causes of accidents, injuries, 
and deaths, vehicle registration, operation, and 
inspection, highway design and maintenance 
(including lighting, markings, and surface treat
ment), traffic control, vehicle codes and laws, 
surveillance of traffic for detection and correc
tion of high or potentially high accident loca
tions, and emergency services. 

"(6) APPLICABILITY TO FEDERALLY ADMINIS
TERED AREAS.-The uniform guidelines which 
are applicable to State highway safety programs 
shall, to the extent determined appropriate by 
the Secretary, be applicable to federally admin
istered areas where a Federal department or 
agency controls the highways or supervises traf
fic operations. 

"(7) LIMITATION ON STATUTORY CONSTRUC
TION.-lmplementation of a highway safety pro
gram under this section shall not be construed 
to require the Secretary to require compliance 
with every uniform guideline, or with every ele
ment of every uniform guideline, in every State. 

"(8) COOPERATION IN PROMULGATION.-Uni
form guidelines promulgated by the Secretary to 
carry out this section shall be developed in co
operation with the States, their political sub
divisions, appropriate Federal departments and 
agencies, and such other public and private or
ganizations as the Secretary deems appropriate. 

"(9) AsSISTANCE OF OTHER FEDERAL DEPART
MENTS.-The Secretary may make arrangements 
with other Federal departments and agencies tor 
assistance in the preparation of uniform guide
lines tor the highway safety programs con
templated by this subsection and in the adminis
tration of such programs. Such departments and 
agencies are directed to cooperate in such prep
aration and administration, on a reimbursable 
basis. 

"(c) REQUIREMENTS FOR APPROVAL.-
"(1) IN GENERAL.-The Secretary may not ap

prove a State highway safety program under 
this section which does not-

"( A) provide that the Governor of the State 
shall be responsible tor the administration of the 

program through a State highway safety agency 
which shall have adequate powers and be suit
ably equipped and organized to carry out, to the 
satisfaction of the Secretary, such program; 

"(B) authorize political subdivisions of the 
State to carry out local highway safety pro
grams within their jurisdictions as a part of the 
State highway safety program if such local 
highway safety programs are approved by the 
Governor and are in accordance with the uni
form guidelines promulgated by the Secretary 
under this section; 

"(C) except as provided in paragraph (2), pro
vide that at least 40 percent of all Federal funds 
apportioned under this section to the State for 
any fiscal year will be expended by the political 
subdivisions of the State, including Indian trib
al governments, in carrying out local highway 
safety programs authorized in accordance with 
subparagraph (B); and 

"(D) provide adequate and reasonable access 
for the sate and convenient movement of indi
viduals with disabilities, including those in 
wheelchairs, across curbs constructed or re
placed on or after July 1, 1976, at all pedestrian 
crosswalks throughout the State. 

"(2) WAIVER.-The Secretary may waive the 
requirement of paragraph (l)(C), in whole or in 
part, for a fiscal year for any State whenever 
the Secretary determines that there is an insuf
ficient number of local highway safety programs 
to justify the expenditure in the State of such 
percentage of Federal funds during the fiscal 
year. 

"(3) USE OF TECHNOLOGY FOR TRAFFIC EN
FORCEMENT.-The Secretary may encourage 
States to use technologically advanced traffic 
enforcement devices (including the use of auto
matic speed detection devices such as photo
radar) by law enforcement officers. 

"(d) DATA COLLECTION AND REPORTING PRO
GRAM.-

"(1) ESTABLISHMENT.-The Secretary shall es
tablish a highway safety program for the collec
tion and reporting of data on traffic-related 
deaths and injuries by the States. Under such 
program, the States shall collect and report to 
the Secretary such data as the Secretary may 
require. 

"(2) PURPOSES.-The purposes of the program 
under this subsection are to ensure national 
uniform data on such deaths and injuries and to 
allow the Secretary to make determinations tor 
use in developing programs to reduce such 
deaths and injuries and making recommenda
tions to Congress concerning legislation nec
essary to implement such programs. 

"(3) PROGRAM REQUIREMENTS.-The program 
under this subsection shall include information 
obtained by the Secretary under section 4004 of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 and provide for annual re
ports to the Secretary on the efforts being made 
by the States in reducing deaths and injuries oc
curring at highway construction sites and the 
effectiveness and results of such efforts. 

"(4) REPORTING CRITERIA.-The Secretary 
shall establish minimum reporting criteria tor 
the program under this subsection. Such criteria 
shall include, but not be limited to, criteria on 
deaths and injuries resulting from police pur
suits, school bus accidents, and speeding, on 
traffic-related deaths and injuries at highway 
construction sites and on the configuration of 
commercial motor vehicles involved in motor ve
hicle accidents. 

"(e) USE OF FUNDS.-
"(1) FOR HIGHWAY SAFETY PROGRAMS.-Funds 

authorized to be appropriated to carry out this 
section shall be used to aid the States to conduct 
the highway safety programs approved in ac
cordance with subsection (a), including develop
ment and implementation of manpower training 
programs, and of demonstration programs that 

the Secretary determines will contribute directly 
to the reduction of traffic accidents and deaths 
and injuries resulting therefrom. 

"(2) ADMINISTRATIVE EXPENSES.-Funds au
thorized to be appropriated to carry out this sec
tion shall be subject to a deduction not to exceed 
5 percent for the necessary costs of administer
ing the provisions of this section, and the re
mainder shall be apportioned among the several 
States under subsection (f). 

"(3) LIMITATION.-Nothing in this section au
thorizes the appropriation or expenditure of 
funds-

"(A) tor highway construction, maintenance, 
or design (other than design of safety features 
of highways to be incorporated into guidelines); 
or 

"(B) for any purpose tor which funds are au
thorized by section 403 of this title. 

"(f) APPORTIONMENT OF FUNDS.-
"(1) FORMULA.-After the deduction under 

subsection (e)(2), the remainder of the funds au
thorized to be appropriated to carry out this sec
tion shall be apportioned 75 percent in the ratio 
which the population of each State bears to the 
total population of all the States, as shown by 
the latest available Federal census, and 25 per
cent in the ratio which the public road mileage 
in each State bears to the total public road mile
age in all States. 

"(2) MINIMUM PERCENTAGE.-The annual ap
portionment to each State shall not be less than 
1/z of 1 percent of the total apportionment; ex
cept that the apportionments to the Virgin Is
lands, Guam, American Samoa, and the Com
monwealth of the Northern Mariana Islands 
shall not be less than 114 of 1 percent of the total 
apportionment. 

"(3) APPROVED HIGHWAY SAFETY PROGRAM.
The Secretary shall not apportion any funds 
under this subsection to any State which is not 
implementing a highway safety program ap
proved by the Secretary in accordance with this 
section. 

"(4) REDUCTION OF APPORTIONMENT.-Funds 
apportioned under this section to any State, 
that does not have a highway safety program 
approved by the Secretary or that is not imple
menting an approved program, shall be reduced 
by amounts equal to not less than 50 percent of 
the amounts that would otherwise be appor
tioned to the State under this section, until such 
time as the Secretary approves such program or 
determines that the State is implementing an ap
proved program, as appropriate. The Secretary 
shall consider the gravity of the State's failure 
to have or implement an approved program in 
determining the amount of the reduction. 

"(5) APPORTIONMENT OF WITHHELD FUNDS.
The Secretary shall promptly apportion to the 
State the funds withheld from its apportionment 
if the Secretary approves the State's highway 
safety program or determines that the State has 
begun implementing an approved program, as 
appropriate, prior to the end of the fiscal year 
tor which the funds were withheld. If the Sec
retary determines that the State did not correct 
its failure within such period, the Secretary 
shall reapportion the withheld funds to the 
other States in accordance with the formula 
specified in this subsection not later than 30 
days after such determination. 

"(6) DETERMINATION OF PUBLIC ROAD MILE
AGE.-For the purposes of this subsection, a 
"public road" means any road under the juris
diction of, and maintained by, a public author
ity and open to public travel. Public road mile
age as used in this subsection shall be deter
mined as of the end of the calendar year preced
ing the year in which the funds are apportioned 
and shall be certified to by the Governor of the 
State and subject to approval by the Secretary. 

"(g) APPLICABILITY OF CHAPTER 1.-
"(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, all provisions of chap-
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ter 1 of this title that are applicable to National 
Highway System highway funds, other than 
provisions relating to the apportionment for
mula and provisions limiting the expenditure of 
such funds to the Federal-aid systems, shall 
apply to the highway safety funds authorized to 
be appropriated to carry out this section. 

"(2) INCONSISTENT PROVISIONS.-If the Sec
retary determines that a provision of chapter 1 
of this title is inconsistent with this section , 
such provision shall not apply to funds author
ized to be appropriated to carry out this section. 

"(3) CREDIT FOR STATE AND LOCAL EXPENDI
TURES.-The aggregate of all expenditures made 
during any fiscal year by a State and its politi
cal subdivisions (exclusive of Federal funds) for 
carrying out the State highway safety program 
(other than planning and administration) shall 
be available for the purpose of crediting such 
State during such fiscal year for the non-Fed
eral share of the cost of any project under this 
section (other than one for planning or adminis
tration) without regard to whether such expend
itures were actually made in connection with 
such project. 

"(4) INCREASED FEDERAL SHARE FOR CERTAIN 
INDIAN TRIBE PROGRAMS.-In the case of a local 
highway safety program carried out by an In
dian tribe, if the Secretary is satisfied that an 
Indian tribe does not have sufficient funds 
available to meet the non-Federal share of the 
cost of such program, the Secretary may in
crease the Federal share of the cost thereof pay
able under this title to the extent necessary. 

" (5) TREATMENT OF TERM 'STATE HIGHWAY DE
PARTMENT'.-In applying the provisions of 
chapter 1 of this title in carrying out this sec
tion, the term 'State highway department' as 
used in such provisions shall mean the Governor 
of a State for the purposes of this section. 

"(h) APPLICATION IN INDIAN COUNTRY.-
" (1) IN GENERAL.-For the purpose of the ap

plication of this section in Indian country, the 
terms 'State' and 'Governor of a State' include 
the Secretary of the Interior and the term 'polit
ical subdivision of a State' includes an Indian 
tribe. Notwithstanding the provisions of sub
section (c)(l)(C), 95 percent of the funds trans
ferred to the Secretary of the Interior under this 
section shall be expended by Indian tribes to 
carry out highway safety programs within their 
jurisdictions. The provisions of subsection 
(c)(1)(D) shall be applicable to Indian tribes, ex
cept to those tribes with respect to which the 
Secretary determines that application of such 
provisions would not be practicable. 

" (2) INDIAN COUNTRY DEFINED.-For the pur
pose of this subsection, the term 'Indian coun
try' means-

"(A) all land within the limits of any Indian 
reservation under the jurisdiction of the United 
States, notwithstanding the issuance of any 
patent, and including rights-of-way running 
through the reservation; 

" (B) all dependent Indian communities within 
the borders of the United States whether within 
the original or subsequently acquired territory 
thereof and whether within or without the limits 
of a State; and 

"(C) all Indian allotments, the Indian titles to 
which have not been extinguished, including 
rights-of-way running through such allotments. 

" (i) RULEMAKING PROCESS.-The Secretary 
may from time to time conduct a rulemaking 
process to determine those highway safety pro
grams that are most effective in reducing traffic 
accidents, injuries, and deaths. Any rule under 
this subsection shall be promulgated taking into 
account consideration of the views of the States 
having a major role in establishing such pro
grams. When a rule promulgated in accordance 
with this subsection takes effect, only those pro
grams established by such rule as most effective 
in reducing traffic accidents, injuries, and 

deaths shall be eligible to receive Federal finan
cial assistance under this section. " . 

(b) SECTION 2005.-Section 2005(1) of the Inter
modal Surface Transportation Efficiency Act of 
1991 (105 Stat. 2079) is amended by striking "and 
$171 ,000,000 for each of fiscal years 1993, 1994," 
and inserting ", $126,000,000 for each of fiscal 
years 1993 and 1994, and $146,000,000 for each of 
fiscal years " . 
SEC. 143. ALCOHOL-IMPAIRED DRIVING COUN

TERMEASURES. 
(a) IN GENERAL.-Section 410. of title 23, Unit

ed States Code, is amended to read as follows: 
"§410. Alcohol-impaired driving counter

measures 
"(a) GENERAL AUTHORITY.-Subject to the 

provisions of this section, the Secretary shall 
make grants to those States which adopt and 
implement effective programs to reduce traffic 
safety problems resulting from persons driving 
while under the influence of alcohol or a con
trolled substance. Such grants may only be used 
by recipient States to implement and enforce 
such programs. 

"(b) MAINTENANCE OF EFFORT.- No grant may 
be made to a State under this section in any fis
cal year unless such State enters into such 
agreements with the Secretary as the Secretary 
may require to ensure that such State will main
tain its aggregate expenditures from all other 
sources for alcohol traffic safety programs at or 
above the average level of such expenditures in 
its 2 fiscal years preceding the date of the enact
ment of the Intermodal Surface Transportation 
Efficiency Act of 1991. 

"(c) MAXIMUM PERIOD OF ELIGIBILITY; FED
ERAL SHARE FOR GRANTS.-No State may receive 
grants under this section in more than 5 fiscal 
years beginning after September 30, 1992. The 
Federal share payable for any basic or supple
mental grant under this section shall not ex
ceed-

" (1) in the first fiscal year the State receives 
a basic or supplemental grant under this sec
tion , 75 percent of the cost of implementing and 
enforcing in such fiscal year the program adopt
ed by the State pursuant to subsection (a); 

" (2) in the second fiscal year the State re
ceives a basic or supplemental grant under this 
section, 50 percent of the cost of implementing 
and enforcing in such fiscal year such program; 
and 

"(3) in the third, fourth, and fifth fiscal years 
the State receives a basic or supplemental grant 
under this section, 25 percent of the cost of im
plementing and enforcing in such fiscal year 
such program. 

" (d) BASIC GRANT ELIGIBILITY.- A State is eli
gible for a basic grant under this section in a 
fiscal year only if such State provides for 5 or 
more of the following: 

"(1) DRIVER'S LICENSE SUSPENSION SYSTEM.
Establishment of an expedited driver's license 
suspension or revocation system for persons who 
operate motor vehicles while under the influence 
of alcohol which requires that-

"(A) when a law enforcement officer has 
probable cause under State law to believe a per
son has committed an alcohol-related traffic of
fense and such person is determined, on the 
basis of a chemical test, to have been under the 
influence of alcohol while operating the motor 
vehicle or refuses to submit to such a test as pro
posed by the officer, the officer serve such per
son with a written notice of suspension or rev
ocation of the driver's license of such person 
and take possession of such driver 's license; 

"(B) the notice of suspension or revocation re
ferred to in subparagraph (A) provide informa
tion on the administrative procedures under 
which the State may suspend or revoke in ac
cordance with the objectives of this section a 
driver's license of a person for operating a motor 
vehicle while under the influence of alcohol and 

specify any rights of the operator under such 
procedures; 

"(C) the State provide, in the administrative 
procedures referred to in subparagraph (B) , for 
due process of law, including the right to an ad
ministrative review of a driver's license suspen
sion or revocation; 

"(D) after serving notice and taking posses
sion of a driver's license in accordance with sub
paragraph (A), the law enforcement officer im
mediately report to the State entity responsible 
for administering drivers ' licenses all informa
tion relevant to the action taken in accordance 
with this paragraph; 

"(E) in the case of a person who, in any 5-
year period beginning after November 18, 1988, is 
determined on the basis of a chemical test to 
have been operating a motor vehicle under the 
influence of alcohol or is determined to have re
fused to submit to such a test as proposed by the 
law enforcement officer, the State entity respon
sible for administering drivers' licenses, upon re
ceipt of the report of the law enforcement offi
cer-

"(i) suspend the driver's license of such per
son for a period of not less than 90 days if such 
person is a first offender in such 5-year period; 
and 

" (ii) suspend the driver 's license of such per
son for a period of not less than 1 year , or re
voke such license, if such person is a repeat of
fender in such 5-year period; and 

''(F) the suspension and revocation referred to 
under subparagraph (E) take effect not later 
than 30 days after the day on which the person 
first received notice of the suspension or revoca
tion in accordance with subparagraph (A). 

"(2) DRIVING WHILE INTOXICATED.-
,'( A) FIRST 3 FISCAL YEARS.-In each of the 

first 3 fiscal years in which a State is to receive 
a basic grant, any person with a blood alcohol 
concentration of 0.10 percent or greater when 
driving a motor vehicle be deemed to be driving 
while intoxicated. 

"(B) THEREAFTER.-In each fiscal year there
after in which the State is to receive a basic 
grant, any person with a blood alcohol con
centration of 0.08 percent or greater when driv
ing a motor vehicle be deemed to be driving 
while intoxicated. 

"(3) PROGRAM FOR STOPPING VEHICLES.-Es
tablishment of a statewide program for stopping 
motor vehicles on a nondiscriminatory, lawful 
basis for the purpose of determining whether or 
not the operators of such motor vehicles are 
driving while under the influence of alcohol. 

"(4) SELF-SUSTAINING PREVENTION PROGRAM.
Establishment of a self-sustaining drunk driving 
prevention program under which a significant 
portion of the fines or surcharges collected from 
individuals apprehended and fined for operat
ing a motor vehicle while under the influence of 
alcohol are returned, or an equivalent amount 
of non-Federal funds are provided, to those 
communities which have comprehensive pro
grams for the prevention of such operations of 
motor vehicles. 

"(5) UNDERAGE PREVENTION PROGRAM.-Estab
lishment of an effective system for preventing 
operators of motor vehicles under age 21 from 
obtaining alcoholic beverages. Such system may 
include the issuance of drivers' licenses to indi
viduals under age 21 that are easily distinguish
able in appearance from drivers ' licenses issued 
to individuals age 21 years of age or older. 

"(6) MANDATORY SENTENCE FOR REPEAT OF
FENDERS.-Establishment of a mandatory sen
tence, which shall not be subject to suspension 
or probation, of (A) imprisonment for not less 
than 48 consecutive hours, or (B) not less than 
10 days of community service, of any person 
convicted of driving while intoxicated more than 
once in any 5-year period. 

"(e) AMOUNT OF BASIC GRANT.-Subject to 
subsection (c), the amount of a basic grant made 
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under this section for any fiscal year to any 
State which is eligible for such a grant under 
subsection (d) shall equal 30 percent of the 
amount apportioned to such State for fiscal year 
1992 under section 402 of this title. 

"(f) SUPPLEMENTAL GRANTS.-
"(1) BLOOD ALCOHOL CONCENTRATION FOR 

PERSONS UNDER AGE 21.-Subject to subsection 
(c), a State shall be eligible to receive a supple
mental grant in a fiscal year of 5 percent of the 
amount apportioned to the State in fiscal year 
1992 under section 402 of this title if the State is 
eligible for a basic grant in the fiscal year and 
has in effect a law which provides that any per
son under age 21 with a blood alcohol con
centration of 0.02 percent or greater when driv
ing a motor vehicle shall be deemed to be driving 
while intoxicated. 

"(2) OPEN CONTAINER LAWS.-Subject to sub
section (c), a State shall be eligible to receive a 
supplemental grant in a fiscal year of 10 percent 
of the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State is eligible for a basic grant in the fiscal 
year and makes unlawful the possession of any 
open alcoholic beverage container, or the con
sumption of any alcoholic beverage, in the pas
senger area of any motor vehicle located on a 
public highway or the right-of-way of a public 
highway, except-

"(A) as allowed in the passenger area, by per
sons (other than the driver), of any motor vehi
cle designed to transport more than 10 pas
sengers (including the driver) while being used 
to provide charter transportation of passengers; 
or 

"(B) as otherwise specifically allowed by such 
State, with the approval of the Secretary, but in 
no event may the driver of such motor vehicle be 
allowed to possess or consume an alcoholic bev
erage in the passenger area. 

"(3) SUSPENSION OF REGISTRATION AND RETURN 
OF LICENSE PLATES.-Subject to subsection (C), a 
State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount 
apportioned to the State in fiscal year 1992 
under section 402 of this title if the State is eligi
ble for a basic grant in the fiscal year and has 
in effect a law which provides for the suspen
sion of the registration of, and the return to 
such State of the license plates tor an individual 
who-

"( A) has been convicted on more than 1 occa
sion of an alcohol-related traffic offense within 
any 5-year period beginning after November 18, 
1988; or 

"(B) has been convicted of driving while his 
or her driver's license is suspended or revoked 
by reason of a conviction for such an offense. 
A State may provide limited exceptions to such 
suspension of registration or return of license 
plates on an individual basis to avoid undue 
hardship to any individual (including any fam
ily member of the convicted individual and any 
co-owner of the motor vehicle) who is completely 
dependent on the motor vehicle for the neces
sities of life. Such exceptions may not result in 
unrestricted reinstatement of the registration of 
the motor vehicle, unrestricted return of the li
cense plates of the motor vehicle, or unrestricted 
return of the motor vehicle. 

"(4) MANDATORY BLOOD ALCOHOL CONCENTRA
TION TESTING PROGRAMS.-Subject to subsection 
(c), a State shall be eligible to receive a supple
mental grant in a fiscal year of 5 percent of the 
amount apportioned to the State in fiscal year 
1992 under section 402 of this title if the State is 
eligible for a basic grant tn the fiscal year and 
has in effect a law which provides tor manda
tory blood alcohol concentration testing when
ever a law enforcement officer has probable 
cause under State law to believe that a driver of 
a motor vehicle involved in an accident result
ing in the loss of human life or, as determined 

by the Secretary, serious bodily injury, has com
mitted an alcohol-related traffic offense. 

"(5) DRUGGED DRIVING PREVENTION.-Subject 
to subsection (c), a State shall be eligible to re
ceive a supplemental grant in a fiscal year of 5 
percent of the amount apportioned to the State 
in fiscal year 1992 under section 402 of this title 
if the State is eligible for a basic grant in the fis
cal year and-

"( A) has in effect laws concerning drugged 
driving under which-

"(i) a person shall not drive or be in actual 
physical control of a motor vehicle while under 
the influence of alcohol, a controlled substance, 
a combination of controlled substances, or any 
combination of alcohol and controlled sub
stances; 

"(ii) any person who operates a motor vehicle 
upon the highways of the State shall be deemed 
to have given consent to a test or tests of his or 
her blood, breath, or urine tor the purpose of de
termining the blood alcohol concentration or the 
presence of controlled substances in his or her 
body; and 

"(iii) the driver's license of a person shall be 
suspended promptly, for a period of not less 
than 90 days in the case of a first offender and 
not less than 1 year in the case of any repeat of
fender, when a law enforcement officer has 
probable cause under State law to believe such 
person has committed a traffic offense relating 
to controlled substances use, and such person 
( /) is determined, on the basis of 1 or more chem
ical tests, to have been under the influence of 
controlled substances while operating a motor 
vehicle, or (II) refuses to submit to such a test 
as proposed by the officer; 

"(B) has in effect a law which provides that
"(i) any person convicted of a first violation 

of driving under the influence of controlled sub
stances or alcohol, or both, shall receive-

"(/) a mandatory license suspension tor ape
riod of not less than 90 days; and 

"(//) either an assignment of 100 hours of 
community service or a minimum sentence of im
prisonment tor 48 consecutive hours; 

"(ii) any person convicted of a second viola
tion of driving under the influence of controlled 
substances or alcohol, or both, within 5 years 
after a conviction for the same offense shall re
ceive a mandatory minimum sentence of impris
onment for 10 days and license revocation tor 
not less than 1 year; 

"(iii) any person convicted of a third or subse
quent violation of driving under the influence of 
controlled substances or alcohol, or both, within 
5 years after a prior conviction tor the same of
fense shall-

"(/) receive a mandatory minimum sentence of 
imprisonment for 120 days; and 

"(//) have his or her license revoked for not 
less than 3 years; and 

"(iv) any person convicted of driving with a 
suspended or revoked license or in violation of a 
restriction imposed as a result of a conviction 
tor driving under the influence of controlled 
substances or alcohol, or both, shall receive a 
mandatory sentence of imprisonment for at least 
30 days and shall upon release from imprison
ment receive an additional period of license sus
pension or revocation of not less than the period 
of suspension or revocation remaining in effect 
at the time of commission of the offense of driv
ing with a suspended or revoked license; 

"(C) establishes an effective system, as deter
mined by the Secretary, for-

' '(i) the detection of driving under the influ
ence of controlled substances; 

"(ii) the administration of a chemical test or 
tests to any driver who a law enforcement offi
cer has probable cause under State law to be
lieve has committed a traffic offense relating to 
controlled substances use; and 

"(iii) in instances where such probable cause 
exists, the prosecution of(!) those persons who 

are determined, on the basis of 1 or more chemi
cal tests, to have been operating a motor vehicle 
while under the influence of controlled sub
stances, and (II) those persons who refuse to 
submit to such a test as proposed by a law en
forcement officer; and 

"(D) has in effect at least 2 of the following 
programs: 

"(i) an effective educational program, as de
termined by the Secretary, for the prevention of 
driving under the influence of controlled sub
stances; 

''(ii) an effective program, as determined by 
the Secretary, for training law enforcement offi
cers to detect driving under the influence of 
controlled substances; 

''(iii) an effective program, as determined by 
the Secretary, for the rehabilitation and treat
ment of those convicted of driving under the in
fluence of controlled substances. 

"(6) BLOOD ALCOHOL CONCENTRATION.-Sub
ject to subsection (c), in each of the first 3 fiscal 
years in which a State receives a basic grant, 
the State shall be eligible to receive a supple
mental grant in such fiscal year of 5 percent of 
the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State has in effect a law which provides that 
any person with a blood alcohol concentration 
of .08 percent or greater when driving a motor 
vehicle shall be deemed to be driving while in
toxicated. 

"(7) VIDEO EQUIPMENT FOR DETECTION OF 
DRUNK AND DRUGGED DRIVERS.-Subject to sub
section (c), a State shall be eligible to receive a 
supplemental grant in a fiscal year of 5 percent 
of the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State is eligible for a basic grant in the fiscal 
year and provides ·for the establishment of a 
program to acquire video equipment to be used 
in detecting persons who operate motor vehicles 
while under the influence of alcohol or a con
trolled substance and in effectively prosecuting 
those persons, and to train personnel in the use 
of that equipment. 

"(g) SPECIAL GRANT PROGRAM.-
"(]) IN GENERAL.-Subject to the provisions of 

this subsection, the Secretary shall establish a 
special grant program under which grants are 
awarded to Indian tribal governments and other 
tribal organizations which adopt and implement 
effective programs to reduce traffic safety prob
lems in Indian country involving persons under 
the influence of alcohol or a controlled sub
stance. In developing such a special grant pro
gram, the Secretary shall consult with the Sec
retary of the Interior, the Secretary of Health 
and Human Services, Indian tribal governments, 
and other tribal organizations as the Secretary 
deems appropriate. Grants received may only be 
used by recipient Indian tribal governments or 
tribal organizations to implement and enforce 
such effective programs. 

"(2) GRANT QUALIFICATIONS.-The Secretary 
shall establish criteria for effective programs to 
reduce traffic safety problems in Indian country 
involving persons under the influence of alcohol 
or a controlled substance and procedures for the 
award of special grants under this subsection. 
In establishing such criteria and procedures, the 
Secretary shall consult with the Secretary of the 
Interior, the Secretary of Health and Human 
Services, Indian tribal governments, and other 
tribal organizations as the Secretary deems ap
propriate. The Secretary shall administer this 
special grant program and approve all special 
grants. The Secretary may make arrangements 
with the Department of the Interior, the Depart
ment of Health and Human Services, or other 
Federal departments and agencies for assistance 
in the implementation of the program, and such 
departments and agencies are directed to pro
vide such assistance, on a reimbursable basis. 
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Such departments and agencies will only be re
imbursed for assistance provided under this 
paragraph and technical assistance provided 
under paragraph (5) of this subsection based on 
written documentation. 

"(3) APPROVAL REQUIREMENTS.-For purposes 
of this subsection, an Indian tribal government 
or tribal organization is eligible for a special 
grant if such tribal government or organization 
meets the criteria and procedures established by 
the Secretary under this subsection. The amount 
of each grant shall be determined based on fac
tors the Secretary deems appropriate, which 
may include the magnitude of the problem, the 
scope of the effort, and the proportion of the 
population affected. 

"(4) AMOUNT AVAILABLE FOR SPECIAL 
GRANTS.-From amounts appropriated to carry 
out this section for a fiscal year, there shall be 
available tor special grants under this sub
section for such fiscal year an amount equal to 
the lesser of-

"( A) 5 percent of the funds appropriated to 
carry out this section for such fiscal year, or 

"(B) 70 percent of the amount of funds trans
ferred to the Secretary of the Interior for fiscal 
year 1992 under section 402 of this title. 

"(5) ADMINISTRATIVE EXPENSES.-Funds avail
able to carry out this subsection shall be subject 
to a deduction not to exceed 5 percent tor the 
necessary costs of administering the provisions 
of this subsection; except that the Secretary may 
deduct more than 5 percent in a fiscal year 
whenever the Secretary determines that such 
additional funds are necessary to provide tech
nical assistance to Indian tribal governments or 
other tribal organizations in developing effective 
programs. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For purposes of carrying out this section, there 
is authorized to be appropriated out of the 
Highway Trust Fund (other than the Mass 
Transit Account) $25,000,000 for each of fiscal 
years 1993 through 1997. Amounts made avail
able to carry out this section shall remain avail
able until expended and shall not be subject to 
any obligation limitation tor State and commu
nity highway safety programs. 

"(i) ADMINISTRATIVE EXPENSES.-Funds au
thorized to be appropriated to carry out this sec
tion shall be subject to a deduction not to exceed 
5 percent for the necessary costs of administer
ing the provisions of this section. 

"(j) APPLICABILITY OF CHAPTER 1.-
• '(1) IN GENERAL.-Except as otherwise pro

vided in this section, all provisions of chapter 1 
of this title that are applicable to National 
Highway System funds, other than provisions 
relating to the apportionment formula and pro
visions limiting the expenditure of such funds to 
the Federal-aid systems, shall apply to the 
funds authorized to be appropriated to carry out 
this section. 

"(2) INCONSISTENT PROVISIONS.-If the Sec
retary determines that a provision of chapter 1 
of this title is inconsistent with this section, 
such provision shall not apply to funds author
ized to be appropriated to carry out this section. 

"(3) CREDIT FOR STATE AND LOCAL EXPENDI
TURES.-The aggregate of all expenditures made 
during any fiscal year by a State and its politi
cal subdivisions (exclusive of Federal funds) for 
carrying out the State highway safety program 
(other than planning and administration) shall 
be available tor the purpose of crediting such 
State during such fiscal year for the non-Fed
eral share of the cost of any project under this 
section (other than one for planning or adminis
tration) without regard to whether such expend
itures were actually made in connection with 
such project. 

"(4) TREATMENT OF TERM 'STATE HIGHWAY DE
PARTMENT'.-In applying provisions of chapter 1 
in carrying out this section, the term 'State 

highway department' as used in such provisions 
shall mean the Governor of a State. 

"(k) DEFINITIONS.-For the purposes of this 
section, the following definitions apply: 

"(1) ALCOHOLIC BEVERAGE.-The term 'alco
holic beverage' has the meaning such term has 
under section 158(c) of this title. 

"(2) CONTROLLED SUBSTANCES.-The term 
'controlled substances' has the meaning such 
term has under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)). 

"(3) INDIAN COUNTRY.-The term 'Indian 
country' means-

"(A) all land within the limits of any Indian 
reservation under the jurisdiction of the United 
States, notwithstanding the issuance of any 
patent, and including rights-ot-way running 
through the reservation; 

"(B) all dependent Indian communities within 
the borders of the United States whether within 
the original or subsequently acquired territory 
thereof and whether within or without the limits 
of a State; and 

"(C) all Indian allotments, the Indian titles to 
which have not been extinguished, including 
rights-of-way running through such allotments. 

"(4) MOTOR VEHICLE.-The term 'motor vehi
cle' has the meaning such term has under sec
tion 154(b) of this title. 

"(5) OPEN ALCOHOLIC BEVERAGE CONTAINER.
The term 'open alcoholic beverage container' 
means any bottle, can, or other receptacle-

"( A) which contains any amount of an alco
holic beverage; and 

"(B)(i) which is open or has a broken seal, or 
"(ii) the contents of which are partially re

moved.". 
(b) EFFECTIVE DATE.-
(1) GENERAL RULE.-Subject to paragraph (2) 

of this section, the amendment made by sub
section (a) shall take effect October 1, 1992. 

(2) SPECIAL RULES FOR FISCAL YEAR 1992 PRO
GRAM.-

( A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, section 410 of title 23, 
United States Code, as in effect on September 30, 
1992, shall continue to be in effect until Septem
ber 30, 1993, but only with respect to those 
States that received a grant under such section 
in fiscal year 1992. Such a State may not receive 
an apportionment of funds in fiscal year 1993 
under such section but, subject to subparagraph 
(B), may receive a reapportionment of funds in 
fiscal year 1993 under subsection (g)(4) of such 
section. Such State may receive grants after 
September 30, 1992, under section 410 of title 23, 
United States Code, as amended by subsection 
(a). 

(B) LIMITATION ON REAPPORTIONMENT OF 
FUNDS.-The maximum amount of funds which 
a State described in subparagraph (A) may re
ceive from funds reapportioned on October 1, 
1992, under subsection (g)(4) of section 410 of 
title 23, United States Code, as in effect on Sep
tember 30, 1992, shall equal, when added to the 
amount of any grants received in fiscal year 
1992 under such section 410, 70 percent of the 
amount apportioned to the State in fiscal year 
1992 under section 402 of such title. 

(C) TRANSFER OF REMAINING FUNDS TO NEW 
PROGRAM.-Funds apportioned or reapportioned 
in fiscal years 1992 and 1993 to States but not re
ceived by any State under section 410 of title 23, 
United States Code, as in effect on September 30, 
1992, shall be available, on and after October 1, 
1992, tor carrying out section 410 of title 23, 
United States Code, as amended by subsection 
(a). 
SEC. 144. USE OF RECYCLED PAVING MATERIAL. 

Section 1038(e) of such Act is amended-
(]) by striking "and" at the end of paragraph 

(1); 
(2) by striking the period at the end of para

graph (2) and inserting ";and"; and 

(3) by adding at the end the following: 
"(3) the term 'State' has the meaning such 

term has under section 101 of title 23, United 
States Code.". 
SEC. 145. ROADSIDE BARRIER TECHNOLOGY. 

Section 1058(c) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 U.S.C. 
109 note; 105 Stat. 2003) is amended by striking 
"classified by" and all that follows through the 
period at the end and inserting "that meets the 
testing and evaluation criteria of National Co
operative Highway Research Program 230 (or its 
update) as accepted by the Federal Highway 
Administration Office of Engineering and classi
fied by the Federal Highway Administration as 
'experimental' or that was classified as 'oper
ational' after January 1, 1985.". 
SEC. 146. HIGH COST BRIDGE PROJECTS. 

The table contained in section 1103(b) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2027-2028) is amended-

(]) in item number 3, relating to Beaver Coun
ty, Pennsylvania, by inserting after "of Beaver 
County, Pennsylvania" the following: ", and 
construction of Crow 's Run Expressway from I-
79 to P A Rt. 60 Beaver/Butler Counties, P A (of 
which $200,000 shall be available for site assess
ment, including environmental assessments, nec
essary for redevelopment in the vicinity of the 
Aliquippa Ambridge Bridge)"; and 

(2) in item number 5, relating to Gloucester 
Point, Virginia, by inserting after "York River" 
the following: "and for repair, strengthening, 
and rehabilitation of the existing bridge". 
SEC. 147. CONGESTION REUEF PROJECTS. 

The table contained in section 1104(b) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2029-2031) is amended-

(]) in item number 10, relating to San Diego, 
California, by striking ''1 block of Cut and 
Cover Tunnel on Rt. 15" and inserting "2 decks 
on University Avenue bridge"; and 

(2) in item number 17, relating to Murfreesbro, 
Tennessee, by striking "Conduct a feasibility 
study" and all that follows through "recre
ation" and inserting "Study and construction 
of a bicycle system to serve as an alternative 
form of commuter transportation, to reduce air 
pollution, and to enhance recreation". 
SEC. 148. HIGH PRIORITY CORRIDOR PROJECTS. 

Section 1105(e)(2) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 
2033) is amended by adding at the end the fol
lowing new sentences: "A study may be con
ducted under this subsection to determine the 
feasibility of constructing a more direct limited 
access highway between Peoria and Chicago, Il
linois. A study may be conducted under this 
subsection to determine the feasibility of con
structing an Ohio State Route 33 bypass of Lan
caster, Ohio. A study may be conducted under 
this subsection to determine the need for a high
priority 4-lane highway in the U.S. 67 corridor 
from Milan, Illinois to I-270 south of Alton, Illi
nois.". 
SEC. 149. RURAL ACCESS PROJECTS. 

The table contained in section 1106(a)(2) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (105 Stat. 2037-2042) is amend
ed-

(1) in item number 16, relating to southern 
Missouri, by striking the comma following 
"Southern" and by striking "14.1" and insert
ing "6.5"; 

(2) in item number 34, relating to Illinois, by 
striking "Resurfacing" and all that follows 
through "Omaha" and inserting "Bel-Air Road 
improvement from south of Carmi to State Route 
141 in southeastern White County"; 

(3) in item number 52, relating to Bedford 
Springs, Pennsylvania-

(A) by striking "Bedford Springs,"; 
(B) by inserting "in Bedford Springs, Penn

sylvania," after "access road"; and 
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(C) by inserting "or other projects in the 

counties of Bedford, Blair, Fulton, and Hun
tington, as selected by the State of Pennsylva
nia" after "therewith"; 

(4) in item number 56, relating to Louisiana, 
by striking "I-55" and inserting "I-59"; 

(5) in item number 61, relating to Lubbock, 
Texas, by striking "with" and inserting "with 
Interstate 10 through"; 

(6) in item number 69, relating to Rutherford 
County, Tennessee, is amended by inserting 
after "walkway" the following: "plan, design, 
and construct related, adjacent, or interlocking 
facilities, preserve any related historical rem
nants, and acquire the necessary lands or inter
ests in lands for such facilities"; 

(7) in item number 75, relating to Pennsylva
nia, by striking "Widen" and all that follows 
through "lanes" and inserting "Road improve
ments on a 14-mile segment of U.S. Route 15 in 
Tioga County, Pennsylvania"; 

(8) in item number 92, relating to Ohio, by 
striking "Minerva, Ohio" and insert "Lisbon, 
Ohio"; 

(9) in item number 93, relating to New Mexico, 
by striking "Raton-Clayton Rd., Clayton, New 
Mexico" and inserting "U.S. Rt. 64187 from 
Raton, New Mexico, through Clayton to the 
Texas-New Mexico State line"; 

(10) in item number 111, relating to Parker 
County, Texas (SH199)-

(A) by striking "Parker County" and insert
ing "Parker and Tarrant Counties"; and 

(B) by striking "to tour-" and inserting "in 
Tarrant County, to freeway standards and in 
Parker County to a 4-"; and 

(11) by adding at the end the following new 
item: 
119. Taney 

County, Mis
souri. 

For the development of a new 4-
lane Highway 65 loop, to be 
known as Highway 765 (From 
Route F, in Taney County, 
West around Branson to 
Route 265) and connecting 
routes ................................... 7.6 

SEC. 150. URBAN ACCESS AND MOBILITY 
PROJECTS. 

The table contained in section 1106(b)(2) of 
the Intermodal Surface Transportation Effi
ciency Act ot 1991 (105 Stat. 2043-2047) is amend
ed-

(1) in item number 13, relating to Joliet, Illi
nois, by striking "and construction and inter
change at Houbolt Road and I-80"; and 

(2) in item number 36, relating to Compton, 
California, by striking "For a grade" and all 
that follows through "Corridor" and inserting 
''For grade separations and other improvements 
in the city of Compton, California". 
SEC. 151. INNOVATIVE PROJECTS. 

The table contained in section 1107(b) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2048-2059) is amended-

(1) in item number 29, relating to Blacksburg, 
Virginia, by inserting "methods of facilitating 
public and private participation in" after "dem
onstrate"; 

(2) in item number 35, relating to Alabama, by 
striking "to bypass" and all that follows 
through "1-85" and inserting "beginning on 
U.S. Route 80 west of Montgomery, Alabama, 
and connecting to 1-65 south of Montgomery 
and 1-85 east of Montgomery"; 

(3) in item number 52, relating to Pennsylva
nia, strike "off Interstate" and all that follows 
through "Mountaintop," and insert "and relat
ed improvements off Interstate 81 between 
Wilkes-Barre and Hazleton,"; 

(4) in item number 61, relating to Mojave, 
California, by striking "Mojave" and inserting 
"Victorville" and by inserting "Mojave" after 
''reconstruct''; 

(5) in item number 70, relating to Brook Park, 
Ohio, strike "14.2" and insert "6.2"; 

(?) in item number 73, relating to New Jersey, 
stnke "14.8" and insert "11.8"; 

(7) in item number 87, relating to Santa Fe 
Springs, California, by striking "Norwalk" and 
all that follows through "Springs" and insert
ing "Construction of Carmenita/lnterstate 
Route 5 Overpass, Santa Fe Springs"; 

(8) in item number 100, relating to Arkansas, 
by striking "Thornton" and inserting "Little 
Rock"; 

(9) in item number 114, relating to Corpus 
Christi to Angleton, Texas, by striking "Con
struct new multi-lane freeway" and inserting 
"Construct a 4-lane divided highway"; and 

(10) by adding at the end the following new 
item: 

205. Newark, For construction of an inter-
New Jersey. change providing access to 

and [rom the Jackson Street 
Bridge in Newark, New Jersey 3.0 

206. For construction of an inter-
Strongsville, change at Boston Road and 
Ohio. Interstate 1-71 in Strongsville 

and Brunswick, Ohio ............ 4.5 
207. Berea, Ohio For construction of West Bagley 

Access Road in Berea, Ohio ... 2.0 
208. Cleveland, For construction of the follow-

Ohio. ing highway segments (includ
ing related curb, sidewalk, 
and other safety improve
ments) in Cleveland Ohio: 
Prospect Avenue [rom Ontario 
Street to East 55th Street; East 
Ninth Street [rom the 
Shoreway to Ontario Street; 
and Ontario Street [rom Lake
side Avenue to East Ninth 
Street... ........... ...................... 1.5 

SEC. 152. INTERMODAL PROJECTS. 
The table contained in section 1108(b) of the 

lntermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2060-2063) is amended-

(1) in item number 5, relating to Pennsylva
nia, by striking "Upgrading" and inserting "To 
study the need to upgrade" and by inserting "to 
a 4-lane limited access highway" after "Air
port"; 

(2) in item number 9, relating to E. Haven/ 
Wallingford, Connecticut-

(A) by striking "$8.8" and inserting "$7.5"; 
(B) by striking "$2.4" and inserting "$2.0"; 

and 
(C) by striking "$0.7" and inserting "$0.6". 
(3) in item number 49, relating to Louisiana, 

insert "(including acquisition of lands)" after 
"Construction"; and 

(4) in item number 51, relating to Long Beach, 
California, by inserting "(including a grade sep
aration project for the Los Alamitos traffic circle 
at Lakewood Boulevard and Pacific Coast High
way)" after "Access". 
SEC. 153. CORRECTED PROJECTS. 

(a) IN GENERAL.-The purpose of this section 
is to provide assistance [or certain highway 
projects in order to correct errors and omissions 
in the Intermodal Surface Transportation Effi
ciency Act of 1991. 

(b) AUTHORIZATION OF PROJECTS.-The Sec
retary is authorized to carry out the projects de
scribed in this subsection. Subject to subsection 
(c), there is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) [or fiscal years 1993 through 
1997 to carry out each such project the amount 
listed [or each such project: 

City/State 

1. North Min
nesota. 

Amount 
Projects in mil-

Construction and recon
struction of Forest High
way 11 connecting Au
rora-Hoyt Lakes and Sil-

lions 

ver Bay , MN ....... ... .. ....... 8.5 

City/State 

2. Altoona, 
Pennsylva
nia. 

3. Pennsylva
nia. 

4. Philadel
phia, Penn
sylvania. 

5. Adams 
County, Col
orado. 

Amount 
Projects in mil-

lions 

Pedestrian crossover at 13th 
Street ............................. 1.6 

To widen U.S. Rt. 202 [rom 
King of Prussia to 
Montgomeryville, Penn-
sylvania ... ... ... ...... ..... .. . .. 6.1 

Reconstruction of the Old 
Delaware Avenue Service 
Road .............................. 1.6 

Construction of phase I of 
120th Avenue improve-
ments.............................. 5.5 

(C) ALLOCATION PERCENTAGES.-20 percent of 
the amount allocated by subsection (b) tor each 
project authorized by subsection (b) shall be 
available tor obligation in each of fiscal years 
1993, 1994, 1995, 1996, and 1997. 

(d) FEDERAL SHARE.-The Federal share pay
able on account of any project under this sec
tion shall be 80 percent of the cost thereof. 

(e) DELEGATION TO STATES.-Subject to the 
provisions of title 23, United States Code, the 
Secretary shall delegate responsibility for con
struction of a project or projects under this sec
tion to the State in which such project or 
projects are located upon request of such State. 

(f) ADVANCE CONSTRUCTION.-When a State 
which has been delegated responsibility for con
struction of a project under this section-

(1) has obligated all funds allocated under 
this section tor construction ot such project; and 

(2) proceeds to construct such project without 
the aid of Federal funds in accordance with all 
procedures and all requirements applicable to 
such project, except insofar as such procedures 
and requirements limit the State to the construc
tion of projects with the aid of Federal funds 
previously allocated to it; 
the Secretary, upon the approval of the applica
tion of a State, shall pay to the State the Fed
eral share of the cost of construction of the 
project when additional funds are allocated for 
such project under this section. 

(g) APPLICABILITY OF TITLE 23.-Funds au
thorized by this section shall be available for ob
ligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the Federal 
share of the cost of any project under this sec
tion shall be determined in accordance with this 
section and such funds shall remain available 
until expended. Funds authorized by this sec
tion shall not be subject to any obligation limi
tation. 
SEC. 154. INFRASTRUCTURE AWARENESS PRO

GRAM. 
(a) IN GENERAL.-Section 1109(a) of the Inter

modal Surface Transportation Efficiency Act of 
1991 (105 Stat. 2064) is amended-

(1) by inserting "(1)" after "is authorized"; 
and 

(2) by striking the period at the end and in
serting ", and (2) to fund the production of a 
documentary in cooperation with a not-for-prot
it national public television station and the Na
tional Academy of Engineering.". 

(b) FUNDING.-Section 1109(b) of such Act is 
amended-

(1) by striking "this section" the first place it 
appears and inserting "subsection (a)(l)"; and 

(2) by striking "Account), which shall" and 
inserting "Account). The Secretary shall ex
pend, out of amounts deducted under section 
104(a) of title 23, United States Code, tor fiscal 
year 1993, $2,000,000 in fiscal year 1993 to carry 
out subsection (a)(2). The funds made available 
to carry out this section shall". 
SEC. 155. MISCELLANEOUS INTERMODAL SUR

FACE TRANSPORTATION EFFICIENCY 
ACT AMENDMENTS. 

(a) CROSS REFERENCE IN HIGHWAY USE TAX 
EVASION PROGRAM.-Section 1040(a) of the 
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Intermodal Surface Transportation Efficiency 
Act of 1991 (23 U.S.C. 101 note; 105 Stat. 1992) is 
amended by striking " (e)" and inserting "(f)" . 

(b) MISCELLANEOUS BUSWAY PROJECT.-Sec
tion 1069(e) of such Act (105 Stat. 2008) is 
amended by inserting before the period at the 
end of the first sentence the following: ", to
gether with the design and construction of a 
high occupancy vehicle facility utilizing the ex
isting Wabash Tunnel and the design and con
struction of a new bridge into downtown Pitts
burgh to be jointly used with the Airport 
Busway". 

(c) PERIOD OF AVAILABILITY OF FUNDS FOR 
MISCELLANEOUS PROJECTS.-section 1069 Of such 
Act is amended by adding at the end the follow
ing new subsection: 

"(ii) PERIOD OF AVAILABILITY.-Funds pro
vided to carry out this section shall remain 
available until expended.". 

(d) FINAL RULE FOR ROADSIDE BARRIERS AND 
SAFETY APPURTENANCES.-Section 1073(b) of 
such Act (105 Stat. 2012) is amended by striking 
"1 year " and inserting "2 years". 

(e) INTERSTATE STUDY COMMISSION.- Section 
1099 of such Act (105 Stat. 2026) is amended-

(]) by striking "bill" and inserting "Act"; 
(2) by striking "passage of this legislation" 

and inserting "the enactment of this Act" ; 
(3) by inserting after "Columbia" the second 

place it appears the following: ''appointed by 
the Governors of the States of Maryland and 
Virginia and the Mayor of the District of Co
lumbia, respectively"; and 

(4) by striking "appointed by the Governors 
and the Mayor " and inserting ", 1 each for 
Maryland, Virginia, and the District of Colum
bia appointed by the Governors and the Mayor, 
respectively''. 

(f) DRUG RECOGNITION EXPERT TRAINING PRO
GRAM.- Section 2006 of such Act (23 U.S.C. 403 
note; 105 Stat. 2080) is amended by redesignating 
subsection (d) as subsection (e) and by inserting 
after subsection (c) the following new sub
section: 

"(d) CONTRACT AUTHORITY.-Approval by the 
Secretary of a grant or contract with funds 
made available under subsection (c) for any fis
cal year beginning after September 30, 1992, 
shall be deemed a contractual obligation of the 
United States for payment of the Federal share 
of the cost of the project.". 

(g) APPLICABILITY OF OBLIGATION CEILING TO 
CERTAIN HIGHWAY SAFETY PROGRAMS.-Section 
2009 of such Act (105 Stat. 2080) is amended-

(]) by striking "(a) IN GENERAL.-" ; 
(2) by striking "211(b)" the first place it ap

pears and inserting "211 "; 
(3) by striking "102 " and inserting " 1002"; 

and 
(4) by striking subsection (b). 

SEC. 156. DISADVANTAGED BUSINESS ENTER
PRISE PROGRAM. 

In administering section 1003(b) of the Inter
modal Surface Transportation Efficiency Act of 
1991, the limitation on annual gross receipts of 
a small business concern set forth in paragraph 
(2)( A) of such section shall be the only limita
tion on annual gross receipts which applies to 
small business concerns. 
SEC. 157. AMENDMENTS TO SURFACE TRANSPOR

TATION AND UNIFORM RELOCATION 
ASSISTANCE ACT OF 1987. 

(a) NEW RIVER, WEST VIRGIN/A.-Section 
149(a)(62) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 (101 
Stat. 191) is amended by striking " in the vicinity 
of" and inserting "on the west side of". 

(b) BURBANK-GLENDALE-PASADENA AIRPORT, 
CALIFORNIA.-Section 149(a)(69) of such Act (101 
Stat. 191) is amended-

(1) in the first sentence by striking " high
way "; 

(2) in the first sentence by striking " and con
struction of terminal and parking facilities at 
such ai rport "; and 

(3) by striking "by making " in the second sen
tence and all that follows through the period at 
the end of such sentence and inserting : "by 
preparing a feasibility study and conducting 
preliminary engineering, design, and construc
tion of a link between such airport and the com
muter rail system that is being developed by the 
Los Angeles County Transportation Commis
sion.". 

(c) DOVER TOWNSHIP, NEW JERSEY.-Funds 
made available by section 149 of the Surface 
Transportation and Uniform Relocation Assist
ance Act of 1987 for the project described in sub
section (a)(37) of such section and not obligated 
for such project shall be available for carrying 
out the project described in item number 26 of 
the table contained in section 1106(b)(2) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991, relating to northeastern New Jersey. 
SEC. 158. FREEWAY SERVICE PATROLS. 

(a) GENERAL RULE.-Except to the extent that 
the Secretary shall find that it is not feasible, 
any funds expended in a fiscal year directly or 
indirectly for freeway service patrols from 
amounts made available to a State under titles 
I and III of the Intermodal Surface Transpor
tation Efficiency Act of 1991 shall be expended 
with privately owned or privately operated busi
ness concerns. The preceding sentence shall not 
apply to any publicly owned or operated free
way service patrol that was in operation before 
the date of the enactment of this Act. 

(b) DEFINITION.-For purposes of this section, 
the term ''freeway service patrol'' means auto
motive road service vehicles and automotive 
towing vehicles operated in a continuous, dedi
cated service as part of an incident management 
program. 
SEC. 159. TRAFFIC CONTROL STANDARDS. 

(a) REVISION OF MANUAL.-The Secretary 
shall revise the Manual of Uniform Traffic Con
trol Devices to include-

(]) a standard for a minimum level of 
retroreflectivity that must be maintained for 
pavement markings and signs; and 

(2) a standard to define the roads that must 
have a center line or edge lines or both. 

(b) APPLICABILITY OF RETROREFLECTJVITY 
STANDARD.-The standard developed under sub
section (a)(l) shall apply to all roads open to 
public travel. 

(C) FACTORS TO CONSIDER IN DEVELOPING 
LiNES STANDARD.-In developing the standard 
under subsection (a)(2) , the Secretary shall con
sider the functional classification of roads , traf
fic volumes, and the number and width of lanes. 
SEC. 160. CONSTRUCTION OF INTERSTATE ROUTE 

287. 

(a) GENERAL RULE.-Notwithstanding any 
other provision of law, the Army Corps of Engi
neers , the Environmental Protection Agency , 
and the Federal Highway Administration shall 
suspend, for a period of 5 years from the date of 
completion of Interstate Route 287 in New Jer
sey, the enforcement or implementation of the 
requirement of the Army Corps' section 404 per
mit (number 14667) with respect to the construc
tion of Interstate Route 287 in New Jersey that 
a wetland mitigation site in Wayne, New Jersey, 
be in place prior to the opening of such route. 

(b) LIMITATION ON STATUTORY CONSTRUC
TION.-Subsection (a) shall not be construed to 
require any additional or future requirements, 
actions, or reviews under section 404 of the Fed
eral Water Pollution Control Act on the part of 
the State of New Jersey, the Army Corps of En
gineers, the Environmental Protection Agency, 
or the Federal Highway Administration. 

(C) APPLICABILITY OF OTHER LAWS.-Wetland 
mitigation referred to in subsection (a) shall be 
in compliance with existing Federal statutes and 
regulations. 

SEC. 161. CENTER FOR T.RAUMA AND MOTOR VE
HICLE SAFETY STUDIES. 

Out of administrative funds deducted under 
section 104(a) of title 23, United States Code, the 
Secretary shall use $1,500,000 per fiscal year for 
fiscal years beginning after September 30, 1992, 
and ending before October 1, 1997, to make 
grants to the University of Medicine and Den
tistry of New Jersey in Newark, New Jersey, for 
the establishment and operation of a center for 
trauma and motor vehicle safety studies. 
SEC. 162. SIGNS DESIGNATING WCATION OF DE

PARTMENT OF VETERANS AFFAIRS' 
FACILITIES. 

(a) STUDY.-The Secretary, in consultation 
with the Secretary of Veterans Affairs, shall 
conduct a study to determine the design and 
placement of standardized signs at exits along 
Federal-aid highways to designate the location 
of facilities of the Department of Veterans Af
fairs. 

(b) REPORT.-Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
shall transmit to Congress a report on the re
sults of the study conducted under subsection 
(a). 
SEC. 163. PAN AMERICAN HIGHWAY. 

(a) STUDY.-The Secretary shall conduct a 
study on the adequacy of and the need for im
provements to the Pan American Highway. 

(b) ELEMENTS.-The study to be conducted 
under subsection (a) shall at a minimum include 
the following elements: 

(1) Findings on the benefits of constructing a 
highway at Darien Gap, Panama and Colombia. 

(2) Recommendations for a self-financing ar
rangement for completion and maintenance of 
the Pan American Highway. 

(3) Recommendations for establishing a Pan 
American highway authority to monitor financ
ing, construction, maintenance, and operations 
of the Pan American Highway. 

(4) Findings on the benefits to trade and pros
perity of a more efficient Pan American High
way. 

(5) Findings on the benefits to United States 
industry through the use of United States tech
nology and equipment in construction of im
provements to the Pan American Highway. 

(6) Findings on environmental considerations, 
including environmental considerations relating 
to the Darien Gap. 

(c) REPORT.-Not later than 2 years after the 
date of the enactment of this Act, the Secretary 
shall transmit to Congress a report on the re
sults of the study conducted under this section. 
SEC. 164. REOPENING OF TEMPORARY RAMP IN 

BIRMINGHAM. ALABAMA 
The Alabama State Highway Department 

shall reopen the temporary ramp on the Elton 
B. Stephens Expressway from First Avenue 
North in Birmingham, Alabama, if all safety 
concerns can be resolved. The temporary ramp 
installment shall be completed as expeditiously 
as possible to coincide with the closing of the 
24th Street viaduct for replacement and shall re
main open until completion of such replacement. 
SEC. 165. PRIORITY PROJECTS. 

(a) ALABAMA.-In selecting projects to be car
ried out with funds apportioned to it under sec
tion 104 of title 23 , United States Code , the State 
of Alabama shall give priority consideration to 
the following projects: 

(1) Construction of I-759 from United States 
Route 411 to United States Route 431. 

(2) Construction of I-759 from I-59 to United 
States Route 431. 

(3) Construction of the College Parkway from 
its present terminus to I - 759. 

(b) ILLINOIS.-In selecting projects to be car
ried out with funds apportioned to it under sec
tion 104 of title 23, United States Code, the State 
of Illinois shall give priority consideration to re
construction of Meridian and Glen Crossing 
Roads in Madison County, Illinois. 
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(c) MARYLAND.-In selecting projects to be 

carried out with funds apportioned to it under 
section 104 of title 23, United States Code, the 
State of Maryland shall give priority consider
ation to improvements to Interstate Route I-695 
in Baltimore County, Maryland. 

(d) NEW YORK.-In selecting projects to be 
carried out with funds apportioned to it under 
section 104 of title 23, United States Code, the 
State of New York shall give priority consider
ation to reconstruction of the Whitehall Ferry 
Terminal, New York, New York. 

(e) OHIO.-In selecting projects to be carried 
out with funds apportioned to it under section 
104 of title 23, United States Code, the State of 
Ohio shall give priority consideration to im
provement of United States Route 250 from 
Cadiz, Ohio, to Uhrichsville, Ohio. 

SEC. 166. CONNECTOR ROAD, MASSACHUSETI'S. 

Out of funds apportioned to it under section 
104(b)(5)(A) of title 23, United States Code, in 
fiscal year 1993, the State of Massachusetts 
shall obligate $1,000,000 in such fiscal year for 
construction of a connector road between Route 
9 and Interstate Route I-290 in the State of 
Massachusetts. 

SEC. 167. REVISION OF MANUAL-CROSSBUCKS. 

Not later than 90 days after the completion of 
the Ohio Department of Transportation study of 
highly reflectorized devices known as "Buckeye 
Crossbucks", if the Secretary determines that 
the study demonstrates that such devices have a 
positive safety benefit, the Secretary shall revise 
the Manual on Uniform Traffic Control Devices 
and such other regulations and agreements of 
the Federal Highway Administration as may be 
necessary, to authorize States and local govern
ments, at their discretion, to install such devices 
at any rail-highway grade crossing without 
automatic traffic control devices with 2 or more 
trains operating across the rail-highway grade 
crossing per day. 

SEC. 168. USE OF TOURIST ORIENTED DIREC
TIONAL SIGNS. 

Section 1059 of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 131 
note; 105 Stat. 2003) is amended by adding at the 
end the fallowing new subsection: 

"(c) NEW YORK PILOT PROJECT.-
"(]) IN GENERAL-The New York State 

Thruway Authority shall conduct a pilot project 
designed to assess the benefits to attractions 
along the Thruway provided by the use of 'logo' 
signs specific to such attractions. 

"(2) NUMBER OF S/GNS.-The 'logo' signs to be 
utilized in the project under this subsection 
shall be in addition to signs presently permitted 
on the New York State Thruway. The number of 
'logo' signs at any given exit shall not exceed 
the present number permitted. In the absence of 
a camping, gas, food, or lodging 'logo' sign at 
an exit, an attraction 'logo' sign may be erected. 

"(3) MONITORING AND REPORT TO THE SEC
RETARY.-The New York State Thruway Au
thority shall monitor the benefits of the pilot 
project to local attractions in terms of travelers' 
convenience, use of attractions, and economic 
benefits generated, and report these findings an
nually to the Secretary. 

"(4) REPORT TO CONGRESS.-The Secretary 
shall report to the Committee on Public Works 
and Transportation of the House of Representa
tives and the Committee on Environment and 
Public Works of the Senate the results of the 
monitoring of the pilot project conducted under 
this subsection no later than October 1, 1994. ". 

SEC. 169. TEMPORARY MATCHING FUND WAIVER. 

Section 1054 of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 120 
note; 105 Stat. 2001-2002) is amended to read as 
follows: 

"SEC. 1054. TEMPORARY MATCHING FUND WAIV
ER. 

"(a) WAIVER OF MATCHING SHARE.-Notwith
standing any other provision of law, the Federal 
share-

" (I) of any qualifying project approved by the 
Secretary-

''( A) tor payment with funds apportioned 
under title 23, United States Code, or 

"(B) for ;Jayment with funds apportioned or 
allocated under section 3, 9, or 18 of the Federal 
Transit Act, and 

"(2) of any qualifying project tor which the 
United States becomes obligated to pay under 
title 23, United States Code, or under section 3, 
9, or 18 of the Federal Transit Act, 
during the period beginning on October 1, 1991, 
and ending September 30, 1993, shall be, at the 
discretion of the Secretary, the percentage of the 
construction cost as the recipient of such funds 
requests, up to and including 100 percent. 

"(b) REPAYMENT.-The total amount of in
creases in the Federal share made pursuant to 
subsection (a) for any recipient of funds de
scribed in subsection (a) shall be repaid to the 
United States by the recipient on or before Au
gust 1, 1994. Payments shall be deposited in the 
Highway Trust Fund or the General Fund of 
the Treasury, as appropriate, and repaid 
amounts shall be credited to the appropriate ap
portionment or allocation accounts of the recipi
ent. 

"(c) DEDUCTION FROM APPORTIONMENTS.-If 
a recipient of funds described in subsection (a) 
has not made the repayment as required by sub
section (b), the Secretary shall deduct from 
funds apportioned to the recipient under title 
23, United States Code, or from funds appor
tioned or allocated to the recipient under section 
3, 9, or 18 of the Federal Transit Act, as appro
priate, in each of the fiscal years 1995 and 1996, 
a pro rata share of each category of apportioned 
funds under title 23, United States Code, or a 
pro rata share of apportioned or allocated funds 
under section 3, 9, or 18 of the Federal Transit 
Act, as appropriate. The amount which shall be 
deducted in each fiscal year shall be equal to 50 
percent of the amount needed tor repayment. 
Any amount deducted under this subsection 
shall be reapportioned for fiscal years 1995 and 
1996 in accordance with title 23, United States 
Code, or reapportioned or reallocated under sec
tion 3, 9, or 18 of the Federal Transit Act, asap
propriate, to those recipients which have not re
ceived a higher Federal share under this section 
and to those recipients which have made the re
payment required by subsection (b). 

"(d) QUALIFYING PROJECT DEFINED.-For pur
poses of this section, the term 'qualifying 
project' means a project approved by the Sec
retary after the effective date of this title, or a 
project tor which the United States becomes ob
ligated to pay after such effective date, and tor 
which the recipient of funds described in sub
section (a) submitting the project has certified, 
in accordance with regulations established by 
the Secretary, that sufficient funds are not 
available to pay the cost of the non-Federal 
share of the project. 

"(e) APPROVAL OF WAIVER REQUESTS.-The 
Secretary shall approve any request submitted 
to the Secretary under this section for an in
crease in the Federal share of the cost of a 
project on or before the 45th day after the date 
of receipt of such request. 

"(f) MAXIMUM AMOUNT WAIVED.-The total 
amount of funds waived under this section for 
any recipient in fiscal years 1992 and 1993 may 
not exceed-

"(]) for highway projects, the Secretary's esti
mate of amounts to be apportioned to the recipi
ent under title 23, United States Code, in fiscal 
years 1995 and 1996; and 

"(2) tor transit projects, the Secretary's esti
mate of amounts to be apportioned or allocated 

to the recipient under sections 3, 9, and 18 of the 
Federal Transit Act in fiscal years 1995 and 
1996.". 
SEC. 170. REAFFIRMATION OF POLICIES AND PRI

ORITIES OF ISTEA 
Congress reaffirms the policies and priorities 

of the Intermodal Surface Transportation Effi
ciency Act of 1991, including the policies and 
priorities established by sections 1002, 3025, and 
3030 through 3035. 

TITLE II-FEDERAL TRANSIT PROGRAMS 
SEC. 201. SECTION 3 PROGRAM AMENDMENTS. 

(a) ASSURED TIMETABLE FOR FINAL DESIGN 
STAGE.-Section 3(a)(6)(C) of the Federal Tran
sit Act (49 U.S.C. App. 1602(a)(6)(C)) is amended 
by inserting before the period at the end the fol
lowing: "or, if an environmental impact state
ment is not required tor such project, the date of 
completion of an environmental assessment for 
such project or of a finding of no significant im
pact". 

(b) PERIOD OF AVAILABILITY FOR RAIL MOD
ERNIZATION.-Section 3(h) of such Act is amend
ed-

(1) in paragraph (6) by striking "paragraph" 
and inserting "subsection"; and 

(2) by adding at the end the following new 
paragraph: 

''(7) Sums apportioned under this subsection 
shall be available for obligation by the recipient 
tor a period of 3 years following the close of the 
fiscal year for which sums are apportioned. Any 
amounts so apportioned remaining unobligated 
at the end of such period shall be added to the 
amount available tor apportionment under this 
subsection tor the succeeding fiscal year not 
later than 30 days after the end of such pe
riod.". 

(C) NONAPPLICABILITY OF NEW START CRI
TERIA REQUIREMENTS TO HAWTHORNE-WARWICK 
TRANSIT PROJECT.-Section 3(i)(5)(C) of such 
Act is amended by inserting after "1991" the fol
lowing: "and the project to provide commuter 
rail service from Hawthorne, New Jersey, to 
Warwick, New York, described in section 3035(a) 
of the Intermodal Surface Transportation Effi
ciency Act of 1991 ". 

(d) ENTREPRENEURIAL TRANSPORTATION SERV
ICES PROGRAM.-Section 3 of such Act is amend
ed by adding at the end the following new sub
section: 

"(n) ENTREPRENEURIAL TRANSPORTATION 
SERVICES PROGRAM.-

"(]) ESTABLISHMENT.-Of the amounts made 
available tor replacement, rehabilitation, and 
purchase of buses and related equipment and 
the construction of bus related facilities by sub
section (k)(1)(C), the Secretary shall make avail
able $3,000,000 annually to establish an entre
preneurial transportation services program to 
provide grants and loans to assist in the devel
opment of private transportation services to 
meet new transportation needs and complement 
public transportation services funded under this 
Act. 

"(2) ELIGIBILITY.-Public bodies and non
profit entities shall be eligible to receive assist
ance under this subsection to assist private en
trepreneurs in the provision of transportation 
services. Any grant or loan made under this 
subsection shall be available to such entre
preneurs for a period of not more than 2 years. 
A recipient is authorized to retain funds re
turned to it in connection with such a grant or 
loan and such funds shall continue to be used 
for the purposes of paragraph (1). 

"(3) USE OF GRANTS AND LOANS.-Grants and 
loans made under this subsection may be used to 
fund capital, planning, and operating costs and 
shall be equitably distributed between urban 
and rural areas.". 

(e) TRANSITIONAL PROVISION FOR PROGRAMS 
OF INTERRELATED PROJECTS.-Section 301l(b) of 
the Intermodal Surface Transportation E!!i-
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ciency Act of 1991 (49 U.S.C. App. 1602 note; 105 
Stat. 2098) is amended by inserting after "inter
related projects" the following: "but excluding 
any project for which a timetable for project re
view or for Federal funding is provided for by a 
provision of law other than section 3(a)(6) of the 
Federal Transit Act and tor which such time
table is different than the timetable established 
by such section". 

(f) CONFORMING AMENDMENTS.-Section 3007 
of the Intermodal Surface Transportation Effi
ciency Act of 1991 (105 Stat. 2091) is amended

(1) in paragraph (5)(B) by striking the comma 
which precedes the closing quotation marks and 
the semicolon; and 

(2) in paragraph (6) by striking the comma 
which precedes the closing quotation marks and 
the final period. 
SEC. 202. METROPOUTAN PLANNING. 

(a) TECHNICAL AMENDMENTS.-Section 8 of the 
Federal Transit Act (49 U.S.C. App. 1607) is 
amended-

(1) in subsection (g)(5), by redesignating sub
paragraphs (i) and (ii) as subparagraphs (A) 
and (B), respectively; and 

(2) in subsection (f)(11) by inserting "pas
sengers and" before "freight". 

(b) MAJOR CAPITAL INVESTMENTS.-Section 
8(h)(4) of such Act is amended by inserting be
tore the period at the end of the last sentence 
the following: "; except that any project which 
entails using a new rail line of less than 1h mile 
in length to connect 2 existing rail lines shall be 
exempt from complying with highway noise re
quirements of such Act". 

(C) NONATTAINMENT AREA REQUIREMENTS.
Section 8(l) of such Act is amended by striking 
"that will result in a significant increase in car
rying capacity tor single occupant vehicles" . 

(d) PERIOD OF AVAILABILITY TO RECIPIENTS.
Section 8(p) of such Act is amended-

(1) by striking "section 8" each place it ap
pears and inserting "this section"; 

(2) in paragraph (5) by striking "paragraph" 
and inserting "section"; and 

(3) by adding at the end the following new 
paragraph: 

"(6) PERIOD OF AVAILABILITY; REAPPORTION
MENT.-Sums apportioned under this subsection 
shall be available tor obligation by the recipient 
tor a period of 2 years following the close of the 
fiscal year for which the sums are apportioned 
and any amounts remaining unobligated at the 
end of such period shall be reapportioned among 
the recipients for the succeeding fiscal year.". 
SEC. 203. FORMULA GRANT PROGRAM. 

(a) TRANSIT SECURITY SYSTEMS.-Section 
9(e)(3)(l) of the Federal Transit Act (49 U.S.C. 
App. 1607a(e)(3)(I)) is amended by inserting be
tore "and any other" the following: "employing 
law enforcement or security personnel in areas 
within or adjacent to such systems;". 

(b) LIMITATION ON FUNDING OF OPERATING As
SISTANCE.-_Section 9(k)(2)(A) of such Act is 
amended by adding at the end the following 
new sentence: "If an urbanized area had a pop
ulation under the 1980 decennial census of the 
United States of more than 1,000,000 and has a 
population under the 1990 decennial census of 
less than 1 ,000,000, the maximum percentage of 
funds which may be used tor operating assist
ance tor purposes of the first sentence shall be 
90 percent of the amount of funds apportioned 
in fiscal year 1982 under such paragraphs 
(I)( A), (2)(A), and (3)(A) to such area.". 

(c) GRANDFATHER OF CERTAIN URBANIZED 
AREAS.-Section 9(s) of such Act is amended by 
striking "1990 census" and all that follows 
through the period at the end and inserting the 
following: "1990 census, tor fiscal years 1992, 
1993, and 1994, shall be treated as an urbanized 
area tor purposes of section 12(c)(11) of this 
Act.". 

(d) TREATMENT OF CERTAIN BUS REVENUE 
MILEAGE.-For purposes of the apportionment 
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of funds under section 9 of the Federal Transit 
Act tor fiscal year 1993, the total bus revenue 
vehicle miles provided by the Duke Power Com
pany in the year ending June 30, 1990, shall be 
treated as having been provided by the City of 
Durham, North Carolina. 

(e) FERRYBOAT OPERATIONS.-For purposes of 
calculating apportionments under section 9 of 
the Federal Transit Act tor fiscal years begin
ning after September 30, 1992, 50 percent of the 
ferryboat revenue vehicle miles and 50 percent 
of the ferryboat route miles operated by the city 
of Avalon, California, shall be included in the 
calculation of "fixed guideway vehicle revenue 
miles" and "fixed guideway route miles" attrib
utable to the Los Angeles urbanized area under 
sections 9(b)(2) and 15 of such Act. 
SEC. 204. MASS TRANSIT ACCOUNT BWCK 

GRANTS. 
Section 9B(a) of the Federal Trantit Act (49 

U.S.C. App. 1607a-2(a)) is amended by striking 
"subsections (b) and (c) of". 
SEC. 205. GRANTS FOR RESEARCH AND TRAINING. 

(a) APPLICABILITY OF OBLIGATION CEILING TO 
FUNDING FOR UNIVERSITY TRANSPORTATION CEN
TERS.-Section ll(b)(12) of the Federal Transit 
Act (49 U.S.C. 1607c(b)(12)) is amended by strik
ing "102" and inserting "1002". 

(b) INTERNATIONAL INSTITUTE FOR SURFACE 
TRANSPORTATION POLICY STUDIES.-Section 
ll(c) of such Act is amended-

(1) in the heading to paragraph (1) by striking 
"INSTITUTE FOR NATIONAL" and inserting 
"INTERNATIONAL INSTITUTE FOR"; and 

(2) in paragraph (1) by striking "an institute 
for national" and inserting "an international 
institute for". 

(c) UNIVERSITY RESEARCH INSTITUTE.-Section 
ll(c) of such Act is amended-

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (9) and (10), respectively; and 

(2) by inserting after paragraph (5) the follow
ing new paragraphs: 

"(6) INSTITUTE FOR TRANSPORTATION POLICY 
AND MANAGEMENT.-

"( A) GRANTS.-The Massachusetts State high
way department shall make grants under this 
section jointly to the Massachusetts Institute of 
Technology, Harvard University, and the Uni
versity of Massachusetts to establish and oper
ate an interdisciplinary institute to carry out re
search on issues and operations in urban trans
portation policy and on strategies for the im
provement of urban transportation management 
and to disseminate the findings thereof. 

"(B) FUNDING.-The Massachusetts State 
highway department shall expend, from 
amounts made available to it tor each of the fis
cal years 1993 through 1997 under section 307(c) 
of title 23, United States Code, $1,000,000 per fis
cal year to carry out the purposes of this para
graph. 

"(7) URBAN TRANSIT INSTITUTE, NORTH CARO
LINA.-

"(A) GRANTS.-The Secretary shall make 
grants under this section to North Carolina A. 
and T. State University through the Institute 
tor Transportation Research and Education to 
establish and operate an interdisciplinary insti
tute for the study and dissemination of tech
niques to address the diverse transportation 
problems of urban areas experiencing significant 
and rapid growth. 

"(B) FUNDING.-Out of administrative funds 
deducted under section 104(a) of title 23, United 
States Code, for each of fiscal years 1993 
through 1997, the Secretary shall make available 
$1,000,000 tor making grants under this para
graph. 

"(8) STEVENS INSTITUTE OF TECHNOLOGY CON
SORTIUM.-

"(A) GRANTS.-The Secretary shall make 
grants under this section to the Stevens Insti
tute of Technology in Hoboken, New Jersey, the 

Florida Institute of Technology, and the Uni
versity of Limerick in Ireland to establish and 
operate an international consortium tor the de
velopment and testing of innovative transpor
tation technology which shall be known as the 
'Stevens Institute of Technology Consortium'. 

"(B) FUNDING.-Out of administrative funds 
deducted under section 104(a) of title 23, United 
States Code, for each of fiscal years 1993 
through 1997, the Secretary shall make available 
$1,000,000 tor making grants under this para
graph.''. 

(d) CONFORMING AMENDMENTS.-Section 
ll(c)(3) of such Act is amended-

(1) in the paragraph heading by inserting " , 
FLORIDA" after "INSTITUTE"; and 

(2) by striking "North Carolina A. and T. 
State University through the Institute tor 
Transportation Research and Education and". 
SEC. 206. GENERAL PROVISIONS. 

(a) CONTRACTING FOR ENGINEERING AND DE
SIGN SERVICES.-Section 12(b) of the Federal 
Transit Act (49 U.S.C. App. 1608(b)) is amended 
by adding at the end the following new para
graph: 

"(5) SPECIAL RULES FOR ENGINEERING AND DE
SIGN CONTRACTS.-

"( A) PERFORMANCE AND AUDITS.-Any con
tract or subcontract awarded in accordance 
with paragraph (4), whether funded in whole or 
in part with Federal transit funds, shall be per
formed and audited in compliance with cost 
principles contained in the Federal acquisition 
regulations of part 31 of title 48 of the Code of 
Federal Regulations. 

"(B) INDIRECT COST RATES.-ln lieu of per
forming its own audits, a recipient of funds 
under a contract or subcontract awarded in ac
cordance with paragraph (4) shall accept indi
rect cost rates established in accordance with 
the Federal acquisition regulations tor 1-year 
applicable accounting periods by a cognizant 
government agency or independent certified 
public accountant if such rates are not cur
rently under dispute. Once a firm's indirect cost 
rates are accepted, the recipient of such funds 
shall apply such rates tor the purposes of con
tract estimation, negotiation, administration, re
porting, and contract payment and shall not be 
limited by administrative or de [acto ceilings in 
accordance with section 15.901(c) of such title 
48. A recipient of such funds requesting or using 
the cost and rate data described in this subpara
graph shall notify any affected firm before such 
request or use. Such data shall be confidential 
and shall not be accessible or provided, in whole 
or in part, to any other firm or to any govern
ment agency which is not part of the group of 
agencies sharing cost data under this subpara
graph, except by written permission of the au
dited firm. If prohibited by law, such cost and 
rate data shall not be disclosed under any cir
cumstances.". 

(b) RAIL TRACKAGE RIGHTS AGREEMENTS.
Section 12(c)(l) of such Act is amended by in
serting "payments for the capital portions of 
rail trackage rights agreements," after "rights
ot-way,". 

(C) SALE OF CAPITAL AsSETS.-Section 12 of 
such Act is further amended by adding at the 
end the following new subsection: 

"(n) SALE OF CAPITAL AsSETS.-
"(1) IN GENERAL.-![ a recipient of assistance 

under this Act determines that facilities and 
equipment and other assets (including land) ac
quired, in whole or in part, with such assistance 
are no longer needed tor the purposes for which 
they were acquired, the Secretary shall author
ize the sale of the assets with no further obliga
tion to the Federal Government if the Secretary 
determines that-

"( A) there are no purposes eligible tor assist
ance under this Act for which the asset should 
be used; and 



22482 CONGRESSIONAL RECORD-HOUSE August 10, 1992 
"(B) the proceeds from the sale of the asset 

will be used by the recipient to procure items eli
gible tor capital assistance under this Act. 

"(2) RELATIONSHIP TO OTHER LAWS.-The pro
visions of this subsection shall be in addition to 
and not in lieu of any other provision of law 
governing use and disposition of facilities and 
equipment under an assistance agreement.". 
SEC. 207. PERIOD OF AVAILABIUTY AND RE· 

APPORTIONMENT OF SECTION 16 
FUNDS. 

Section 16 of the Federal Transit Act (49 
U.S.C. App. 1612) is amended-

(]) in subsection (b) by striking "21(a)(2)" and 
inserting "21(a)"; and 

(2) by adding at the end of subsection (c) the 
following new paragraph: 

"(5) PERIOD OF AVAILABILITY.-Sums appor
tioned under this subsection shall be available 
for obligation by the State tor a period of 2 
years following the close of the fiscal year for 
which the sums are apportioned and any 
amounts remaining unobligated at the end of 
such period shall be reapportioned among the 
States tor the succeeding fiscal year.". 
SEC. 208. RURAL TRANSIT PROGRAM. 

The second sentence of section 18(a) of the 
Federal Transit Act (49 U.S.C. App. 1614(a)) is 
amended by striking the final period. 
SEC. 209. AUTHORIZATIONS. 

(a) FORMULA GRANT PROGRAM FROM TRUST 
FUND.-Section 21(a)(l) of the Federal Transit 
Act (49 U.S.C. App. 1617(a)(J)) is amended-

(]) by striking "9B," and inserting "6, 8, 9B, 
10,"; and 

(2) by inserting "20," after "18, ". 
(b) FORMULA GRANT PROGRAM FROM GENERAL 

FUND.-Section 21(a)(2) of such Act is amend
ed-

(1) by striking "9," and inserting "6, 8, 9, 
10, "; 

(2) by inserting "20," after "18, "; and 
(3) by inserting after "Code," the following: 

"$1 ,867,000,000 tor fiscal year 1992, ". 
(C) FISCAL YEAR 1992.-Section 21(b)(3) of 

such Act is amended by redesignating sub
paragraph (F) as subparagraph (G) and by 
striking subparagraph (E) and inserting the 
following new subparagraphs: 

"(E) $8,050,000 to carry out section 26(b) of 
this Act; 

"(F) $12,000,000 to carry out part C of title 
VI of the Intermodal Surface Transportation 
Efficiency Act of 1991; and". 

(d) SETASIDE FOR PLANNING, PROGRAMMING, 
AND RESEARCH.-Section 21(c) of such Act is 
amended-

(1) by inserting "beginning after Septem
ber 30, 1992," after "each fiscal year"; 

(2) by striking "or appropriated" each place it 
appears; 

(3) by striking "8(p)" and inserting "(a)"; 
(4) in paragraph (1) by striking "(!)"; 
(5) in paragraph (3) by striking "the State 

program under"; and 
(6) in paragraph (4) by striking "the national 

program under". 
(e) OTHER SETASIDES.-Section 21(d) of such 

Act is amended-
(]) by striking "or appropriated" each place it 

appears; and 
(2) by striking "1996" and inserting "1997". 
(f) PERMANENT ANNUAL PERCENTAGE TAKE

DOWN FOR PLANNING, PROGRAMMING, AND RE
SEARCH.-Section 21 of such Act is further 
amended by adding at the end the following 
new subsection: 

"(h) PERMANENT ANNUAL PERCENTAGE TAKE
DOWN FOR PLANNING, PROGRAMMING, AND RE
SEARCH.-Notwithstanding any other provision 
of law, in any fiscal year in which the appro
priation tor the Transit Planning, Program
ming, and Research Program is less than an 
amount equivalent to the percentage specified in 

subsection (c) of the transit program level made 
available in the appropriations Act for the De
partment of Transportation, the Secretary shall 
transfer to the Transit Planning, Programming, 
and Research Program account funds sufficient 
to make available an amount equivalent to the 
percentage specified in subsection (c). Such in
crease shall be derived from a corresponding pro 
rata reduction of those other accounts in such 
appropriations Act which provide new obliga
tion authority for the Federal Transit Adminis
tration.". 
SEC. 210. PLANNING AND RESEARCH PROGRAM. 

(a) STATE PROGRAM.-Section 26(a) of the 
Federal Transit Act (49 U.S.C. App. 1622(a)) is 
amended to read as follows: 

"(a) ALLOCATION OF PLANNING FUNDS.-
"(]) TRANSIT COOPERATIVE RESEARCH PRO

GRAM.-The funds made available under sec
tions 21(b)(3)(D) and 21(c)(3) shall be available 
for the transit cooperative research program to 
be administered as follows: 

"(A) INDEPENDENT GOVERNING BOARD.-The 
Secretary shall establish an independent gov
erning board tor such program to recommend 
transit research, development, and technology 
transfer activities as the Secretary deems appro
priate. The members of the board shall include 
1 representative from the national trade associa
tion representing the taxicab-paratransit indus
try and 1 representative from the national asso
ciation that represents the intercity, regular 
route, private, over-the-road bus service indus
try. 

"(B) NATIONAL ACADEMY OF SCIENCES.-The 
Secretary may make grants to, and enter into 
cooperative agreements with, the National 
Academy of Sciences to carry out such activities 
as the Secretary determines are appropriate. 

"(2) STATE PLANNING AND RESEARCH.-The re
maining 50 percent of funds made available 
under sections 21(b)(3)(D) and 21(c)(3) shall be 
apportioned to the States for grants and con
tracts consistent with the purposes of sections 6, 
8, 10, 11, and 20 of this Act in the ratio which 
the population in urbanized areas in each State 
bears to the total population in urbanized areas 
in all the States, as shown by the latest avail
able decennial census, except that no State shall 
receive less than 1/2 of 1 percent of the amount 
apportioned under this section. In any case in 
which a statewide transit agency is responsible 
under State law tor the financing, construction, 
and operation, directly, by lease, contract, or 
otherwise, of statewide public transportation 
services, such agency shall be the recipient tor 
receiving and dispensing funds under this sub
paragraph. 

"(3) ALLOCATION WITHIN A STATE.-A State 
may authorize a portion of its funds made avail
able under paragraph (2) to be used to supple
ment funds available under paragraph (1), as 
the State deems appropriate.". 

(b) NATIONAL PROGRAM.-Section 26(b) of 
such Act is amended-

(]) in paragraph (1) by striking "section 
21(c)(4)" and inserting "sections 21(b)(3)(E) and 
21(c)(4)"; and 

(2) in paragraph (2) by inserting "annually" 
after "$2,000,000". 

(c) SUSPENDED LIGHT RAIL SYSTEM TECH
NOLOGY PILOT PROJECT.-Section 26(c)(4) of 
such Act is amended by adding at the end the 
following new subparagraph: 

"(G) ADEQUATE COMPETITION.-If the Sec
retary determines at any time during the selec
tion process under this paragraph that there 
has been insufficient competition among public 
entities or vendors, the Secretary may terminate 
such process and take such action as may be 
necessary to carry out the intent of this sub
section.". 
SEC. 211. STATE RESPONSIBILJTY FOR RAIL 

FIXED GUIDEWAY SYSTEM. 
Section 28 of the Federal Transit Act (49 

U.S.C. App. 1624(b)) is amended-

(1) in the section heading by inserting "rail" 
before "fixed guideway"; and 

(2) in subsection (b)(J) by inserting "rail" be
fore "fixed guideway". 
SEC. 212. NATIONAL TRANSIT INSTITUTE. 

Section 29 of the Federal Transit Act (49 
U.S.C. App. 1625) is amended-

(]) in the heading to subsection (b) by striking 
"FUNDING" and inserting "TRAINING OF STATE 
AND LOCAL GOVERNMENT TRANSPORTATION PER
SONNEL"; and 

(2) subsection (d) is amended to read as fol
lows: 

"(d) FUNDING.-
"(]) FISCAL YEAR 1992.-The Secretary shall 

make available in equal amounts from funds 
provided under section 21(c)(3) and 21(c)(4) 
$3,000,000 for fiscal year 1992 for carrying out 
this section. Notwithstanding any other provi
sion of law, approval by the Secretary of a 
grant with funds made available under this 
paragraph shall be deemed a contractual obliga
tion of the United States for payment of the 
Federal share of the cost of the project. 

"(2) THEREAFTER.-The Secretary shall make 
available for carrying out this section-

"( A) from amounts made available by section 
21(a)(1), $1,500,000 per fiscal year for each of fis
cal years 1993, 1994, 1995, 1996, and 1997; and 

"(B) from amounts made available by section 
21(b)(J), $1,500,000 per fiscal year tor each of 
such fiscal years.". 
SEC. 213. INCREASED FEDERAL SHARE. 

The Federal Transit Act (49 U.S.C. App. 1601-
1625) is amended by adding at the end the fol
lowing new section: 
"SEC. 30. INCREASED FEDERAL SHARE. 

"(a) STATES WITH LARGE AREAS OF INDIAN 
AND CERTAIN PUBLIC DOMAIN LANDS.-In the 
case of any State containing nontaxable Indian 
lands, individual and tribal, and public domain 
lands (both reserved and unreserved) exclusive 
of national forests and national parks and 
monumenis, exceeding 5 percent of the total 
area of all lands in the State, the Federal share 
which, but tor this subsection, would be appli
cable for any construction project under this 
Act shall be increased by a percentage of the re
maining cost equal to the percentage that the 
area of all such lands in the State is of its total 
area. 

"(b) STATES WITH LARGE AREAS OF INDIAN 
AND PUBLIC DOMAIN LANDS AND NATIONAL FOR
ESTS, PARKS, AND MONUMENTS.-In the case of 
any State containing nontaxable Indian lands, 
individual and tribal, public domain lands (both 
reserved and unreserved), national forests, and 
national parks and monuments, the Federal 
share which, but for this subsection, would be 
applicable tor any construction project under 
this Act shall be increased by a percentage of 
the remaining cost equal to the percentage that 
the area of all such lands in such State is of its 
total area. 

"(c) MAXIMUM SHARE.-Notwithstanding sub
sections (a) and (b) of this section, the Federal 
share tor any construction project under this 
Act shall not exceed 95 percent of the total cost 
of such project. 

"(d) GRANT RECIPIENT AGREEMENT.-In any 
case where a grant recipient elects to have the 
Federal share provided in subsection (b) of this 
section, the grant recipient must enter into an 
agreement with the Secretary covering a period 
of not less than 1 year, requiring grant recipient 
to use solely for purposes eligible tor assistance 
(other than operating assistance) under this Act 
(other than paying its share of projects ap
proved under this Act) during the period cov
ered by such agreement the difference between 
the grant recipient's share as provided in sub
section (b) and what its share would be if it 
elected to pay the share provided in subsection 
(a) for all projects subject to such agreement.". 
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SEC. 214. COMPLETION OF MOS-1 PROJECT. 

(a) REPLACEMENT OF GRANTEE.-Ef[ective on 
the date of the enactment of this Act, the Com
mission shall replace SCRTD as the Federal 
grantee [or Minimum Operable Segment One of 
the Los Angeles Metro Rail Project (hereinafter 
in this section referred to as "MOS-1"). The 
MOS-1 Full Funding Grant Agreement dated 
August 27, 1986, and all other MOS-1 grant doc
uments required under Federal law, shall be 
deemed to be amended, effective on the date of 
the enactment of this Act, to designate the Com
mission as MOS-1 grantee: and all rights and 
obligations as MOS-1 grantee shall be trans
ferred to the Commission on that date in accord
ance with the Memorandum of Understanding 
for the Transfer of MOS- 1 Project, entered into 
by and between the Commission and SCRTD on 
June 24, 1992. No action by the Secretary of 
Transportation or other administrative action 
shall be required in order for the Commission to 
proceed to act in its capacity as MOS-1 grantee 
pursuant to this section. 

(b) OBLIGATIONS OF COMMISSION.-Upon be
coming the MOS-1 grantee under this section, 
the Commission shall be responsible tor comple
tion of the MOS-1 Project in accordance with 
the terms and conditions of the MOS-1 Full 
Funding Grant Agreement and other applicable 
grant agreements and in compliance with all ap
plicable Federal laws and regulations. In addi
tion, the Commission shall remain responsible 
[or all MOS-1 obligations arising before the date 
of the enactment of this Act, in accordance with 
the Commission's Guarantee of Performance to 
the United States dated April 3, 1990. 

(c) AVAILABILITY OF FUNDS.-All funds pre
viously obligated to SCRTD under section 3 and 
section 9 of the Federal Transit Act, and unex
pended on the date of the enactment of this Act, 
shall be transferred to the Commission on such 
date and shall be available to the Commission to 
pay costs associated with the completion of 
MOS-1. Notwithstanding any other provision of 
law, neither the replacement of grantees under 
subsection (a) nor the transfer of funds under 
this subsection shall be considered to be a 
change in project scope or otherwise result in 
the deobligation of prior year funds, and all 
funds transferred to the Commission under this 
subsection shall be charged to the original ap
propriation and shall remain available until ex
pended. 

(d) DEFINITIONS.-For purposes of this sec
tion, the following definitions apply: 

(1) COMMISSION.-The term ''Commission'' 
means the Los Angeles County Transportation 
Commission or any successor to the Commission 
that is established by or pursuant to State law: 
and 

(2) SCRTD.-The term ,;SCRTD" means the 
Southern California Rapid Transit District or 
any successor to the District that is established 
by or pursuant to State law. 
SEC. 215. MISCELLANEOUS MULTIYEAR CON· 

TRACTS. 
(a) NEW JERSEY URBAN CORE PROJECT.-Sec

tion 3031(d) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (105 Stat. 2122-
2123) is amended by inserting after "Hudson 
River Waterfront Transportation System" the 
following: "(including corridor connections to 
and within the city of Bayonne)". 

(b) HILLSBORO EXTENSION.-Section 3035(b) of 
such Act (105 Stat. 2129) is amended by adding 
at the end the following new sentence: "With 
regard to the project review of the Hillsboro ex
tension by the Federal Transit Administration, 
such extension shall not be subject to the re
quirements of section 3(i) of the Federal Transit 
Act.". 

(c) ADDITIONAL TRACKAGE RIGHTS AND RIGHT
OF-WAY PURCHASE FOR GILROY SERVICE.-Sec
tion 3035(h) of such Act (105 Stat. 2130) is 

amended by striking the second sentence and in
serting the following: "No later than August 1, 
1994, the Secretary shall negotiate and sign an 
agreement with the Santa Clara County Transit 
District which includes, from funds made avail
able under such section 3(k)(l)(B) for fiscal year 
1992, $8,000,000 for the purpose of purchasing of 
additional trackage rights or purchasing of 
right-of-way between the existing termini in San 
Jose and Gilroy, California, or both. In connec
tion with such purchase, the Secretary shall ei
ther approve a finding of no significant impact 
or approve a final environmental impact state
ment and issue a record of decision no later 
than July 1, 1994. ". 

(d) DALLAS LIGHT RAIL PROJECT.-Section 
3035(i) of such Act (105 Stat. 2130) is amended

(1) by striking "6.4 miles" and inserting "9.6 
miles"; 

(2) by striking "10 stations" and inserting "14 
stations": 

(3) by striking "such light rail line" and in
serting "the light rail system"; and 

( 4) by striking "construction of any of such" 
and inserting "any project". 

(e) SOUTH BOSTON.-Section 3035(j) of such 
Act (105 Stat. 2130-2131) is amended by inserting 
"the second place it appears" after "striking 

(f) ORLANDO STREETCAR DOWNTOWN TROLLEY 
PROJECT.-Section 3035(1) of such Act (105 Stat. 
2131) is amended by inserting after "engineer
ing" the following: "and the initiation of final 
design, construction, land and equipment acqui
sition, and related activities". 

(g) UTILIZATION OF AEROSPACE TECHNOLOGY 
ON TRANSIT VEHICLES.-Section 3035 of such Act 
(105 Stat. 2129-2137) is amended by striking sub
section (o) and inserting the following: 

"(o) UTILIZATION OF AEROSPACE TECHNOLOGY 
ON TRANSIT VEHICLES.-No later than the 90th 
day following the date of the enactment of the 
Intermodal Surface Transportation Technical 
Corrections Act, the Secretary shall negotiate 
and sign a multiyear grant agreement with the 
Los Angeles County Transportation Commis
sion, or its successor agency, which provides 
$4,000,000 from the funds made available under 
section 3(k)(l)(C) of the Federal Transit Act for 
the purposes of research on the design and de
velopment of lightweight, composite transit vehi
cles. Such funds shall be distributed as follows: 

"(1) Not less than $2,000,000 shall be provided 
to the Southern California Rapid Transit Dis
trict through the Commission for the District's 
research, design, testing, and construction pro
gram on the utilization of composites and other 
advanced technology in the development of a 
lightweight bus to be constructed domestically. 

"(2) The remaining funds shall be provided to 
the Commission for research and development of 
composite and other aerospace technology tor 
application in the design, testing, and construc
tion of lightweight rail transit vehicles and 
buses that can be produced domestically.". 

(h) SAN DIEGO MID COAST FIXED GUIDEWAY 
PROJECT.-Section 3035(u) of such Act (105 Stat. 
2132) is amended-

(1) in the subsection heading by striking 
"LIGHT RAIL" and inserting "FIXED GUIDE
WAY"; and 

(2) by striking "Light Rail" and inserting 
"Fixed Guideway". 

(i) EUREKA SPRINGS, ARKANSAS.-Section 
3035(z) of such Act (105 Stat. 2133) is amended 
by striking "1992" each place it appears and in
serting "1993 " and by striking "electrically 
powered bus" and inserting "alternatively 
fueled vehicle". 

(j) BALTIMORE-WASHINGTON TRANSPORTATION 
IMPROVEMENTS PROGRAM.-Section 3035(nn)(2) 
of such Act (105 Stat. 2135) is amended-

(1) by striking "Waldorf" and inserting "mass 
transportation improvements to the Waldorf 
area"; and 

(2) by adding after the first sentence the fol
lowing new sentence: "The transit improve
ments in the corridor [rom the Waldorf area to 
the Washington, D.C. area shall be based on the 
locally preferred alternatives that result from 
the Southern Maryland Mass Transportation 
Alternatives Study of the Tri-County Council 
for Southern Maryland and shall include any 
additional work needed on that study, detailed 
planning and engineering to be carried out by 
the Maryland Department of Transportation in 
conjunction with the Tri-County Council, ad
vanced land acquisition in the transit corridor, 
and implementation of interim and long-range 
transit improvements in the transit corridor.". 

(k) ALTOONA PEDESTRIAN CROSSOVER.-Sec
tion 3035(ddd) of such Act (105 Stat. 2137) is 
amended-

(1) by striking "city of Altoona," and insert
ing "Commonwealth of": and 

(2) by inserting "for fiscal year 1993" after 
"$3,200,000". 

(l) METRO LINK LIGHT RAIL EXTENSIONS.
Such section is further amended by adding at 
the end the following new subsection: 

"(ggg) METRO LINK LIGHT RAIL EXTEN
SIONS.-No later than the 90th day following the 
date of the enactment of this subsection, the 
Secretary shall negotiate and sign a multiyear 
grant agreement with the East- West Gateway 
Coordinating Council in St. Louis, Missiouri, 
which includes not less than (1) $16,000,000 from 
funds made available under section 3(k)(l)(B) of 
the Federal Transit Act to complete preliminary 
engineering and final design for the St. Clair ex
tension to the Metro Link light rail system, (2) 
$450,000 to complete alternatives analysis tor the 
Cross-County extension to the Metro Link sys
tem, and (3) $450,000 to complete alternatives 
analysis for the St. Charles extension to the 
Metro Link system.". 
SEC. 216. WORLD UNIVERSITY GAMES. 

Section 3042 of the Intermodal Surface Trans
portation Efficiency Act of 1991 (105 Stat. 2139) 
is amended by striking "without limitation" and 
inserting "and shall not be subject to any limi
tation on operating assistance''. 

TITLE III-MISCELLANEOUS SURFACE 
TRANSPORTATION PROGRAMS 

SEC. 301. PARTICIPATION IN INTERNATIONAL 
REGISTRATION PLAN AND INTER· 
NATIONAL FUEL TAX AGREEMENT. 

Section 4008(j) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 
2155) is amended-

(1) in the first sentence by striking "for fiscal 
year 1992" and inserting "for each of fiscal 
years 1992 through 1997"; 

(2) in the second sentence by striking "102" 
ana inserting "1002"; and 

(3) by striking the third sentence. 
SEC. 302. STUDY OF RADIO AND MICROWAVE 

TECHNOLOGY FOR COMMERCIAL 
AND OTHER MOTOR VEIDCLES. 

(a) IN GENERAL.-Section 6057 of the Inter-
. modal Surface Transportation Efficiency Act of 

1991 (105 Stat. 2194) is amended by redesignating 
subsection (b) as subsection (c) and by inserting 
after subsection (a) the following new sub
section: 

"(b) STUDY OF RADIO AND MICROWAVE TECH
NOLOGY FOR COMMERCIAL AND OTHER MOTOR 
VEHICLES.-

"(1) IN GENERAL.-The Secretary shall con
duct a research study to develop and evaluate 
radio and microwave technology [or furtherance 
of safety in commercial and other motor vehi
cles. 

"(2) EQUIPMENT.-Equipment developed under 
the study to be conducted under paragraph (1) 
shall be directed toward, but not limited to, 
warning drivers of obstructions in a highway or 
limited visibility conditions caused by snow, 
rain, fog, or dust. 
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"(3) SAFETY APPLICATIONS.-ln conducting 

the study under paragraph (1), the Secretary 
shall determine whether the technology de
scribed in paragraph (1) has other safety appli
cations consistent with the goals of this Act.". 

(b) FUNDING.-Such section is further amend
ed by adding at the end the following new sub
section: 

" (d) FUNDING.-Of the funds made available 
in fiscal year 1993 to carry out section 6058(b), 
$750,000 shall be used to conduct the study 
under subsection (b).". 

(c) CONFORMING AMENDMENTS.-Such section 
is further amended-

(1) in the section heading by inserting "AND 
OTHER" after "COMMERCIAL"; and 

(2) in the heading to subsection (a) by insert
ing "OF SAFETY TECHNOLOGY FOR COMMERCIAL 
MOTOR VEHICLES" after "STUDY". 
SEC. 303. INTElLIGENT VEHICLE-HIGHWAY SYS

TEMS. 
Section 6058 of the Intermodal Surface Trans

portation Efficiency Act of 1991 (105 Stat. 2194-
2195) is amended-

(1) in the second sentence of subsection (d) by 
striking "projects undertaken pursuant to sub
section (c) of this section" and inserting "activi
ties undertaken with funds made available 
under subsection (b) and activities undertaken 
with funds subject to subsection (c)"; 

(2) in subsection (e) by striking "102" and in
serting "1002"; and 

(3) by adding at the end the following new 
subsection: 

"(f) NONAPPLICABILITY OF OTHER REQUIRE
MENTS OF LA w.-A person (including a public 
agency) that does not receive assistance under 
title 23, United States Code, the Federal Transit 
Act, or any provision of this Act (other than the 
Intelligent Vehicle-Highway Systems Act of 
1991) shall not be subject to any Federal design 
standard, law, or regulation applicable to per
sons receiving such assistance solely by reason 
of such person receiving assistance under this 
section.". 
SEC. 304. TITLE 49, UNITED STATES CODE, 

AMENDMENTS. 
The analysis for chapter 1 of title 49, United 

States Code, is amended-
(1) by striking "Sec. 110. Saint Lawrence Sea

way Development Corporation."; and 
(2) by striking "Sec. 111." and inserting 

"111. ". 
SEC. 305. SURFACE TRANSPORTATION ASSIST

ANCE ACT OF 1982 AMENDMENTS. 
Section 411(j)(5)(D) of the Surface Transpor

tation Assistance Act of 1982 (49 U.S.C. App. 
2311(j)(5)(D)) is amended by striking "prohibited 
under" and inserting "subject to". 
SEC. 306. COMMERCIAL MOTOR VEHICLE SAFETY 

ACT OF 1986 AMENDMENTS. 
(a) SECTION 12011.-Section 12011 of the Com

mercial Motor Vehicle Safety Act of 1986 (49 
U.S.C. App. 2710) is amended-

(1) in each of subsections (a) and (b) by strik
ing "104(b)(5), and 104(b)(6)" and inserting 
"104(b)(3), and 104(b)(5)"; and 

(2) in subsection (c)(l)( A)(ii) by striking 
"104(b)(6)" and inserting "104(b)(3)". 

(b) SECTION NUMBER REDESIGNATION.-Such 
Act is further amended by redesignating the sec
ond section 12020, relating to violation of out-of
service orders, as 12021. 
SEC. 307. NATIONAL DRIVER REGISTER ACT OF 

1982 AMENDMENTS. 
(a) ACCESSIBILITY OF REGISTER lNFORMA

TION.-Section 206 of the National Driver Reg
ister Act of 1982 (23 U.S.C. 401 note) is amended 
to read as follows: 
"SEC. 206. ACCESSIBILITY OF REGISTER INFOR· 

MAT! ON. 
"(a) ACCESSIBILITY BY STATES.-
"(1) REQUEST FOR INFORMATION THROUGH SEC

RETARY.-For the purposes of fulfilling duties 

with respect to driver licensing, driver improve
ment, or transportation safety, the chief driver 
licensing official of any participating State may 
request the Secretary to refer, electronically or 
through the United States mails, any request tor 
information regarding the motor vehicle driving 
record of any individual to the chief driver li
censing official of any State of record. 

" (2) RELAY OF INFORMATION BY SECRETARY.
The Secretary shall relay, electronically or 
through the United States mails, to any chief 
driver licensing official of a participating State 
who requests information under paragraph (1) 
of this subsection any information received from 
the chief driver licensing official of any State of 
record regarding an individual in accordance 
with paragraph (1) of this subsection; except 
that the Secretary may refuse to relay any in
formation to any chief driver licensing official 
of a participating State that is not in compli
ance with the provisions of section 205 of this 
title. 

"(b) ACCESSIBILITY BY OTHER PERSONS.-
" (1) INDIVIDUAL OBTAINING INFORMATION 

ABOUT HIM OR HERSELF.-Any individual, in 
order (A) to determine whether the Register is 
providing any data regarding him or her or the 
accuracy of any such data, or (B) to obtain a 
certified copy of data provided through the Reg
ister regarding him or her, may request the chief 
driver licensing official of a State to obtain in
formation regarding him or her under subsection 
(a)(1) of this section. The individual may receive 
any such information. 

"(2) NTSB AND FHWA.-The Chairman of the 
National Transportation Safety Board and the 
Administrator of the Federal Highway Adminis
tration, tor purposes of requesting information 
regarding any individual who is the subject of 
any crash investigation conducted by the Board 
or the Federal Highway Administration, may re
quest and receive Register information from the 
Secretary . 

"(3) INDIVIDUAL EMPLOYED AS DRIVER.-
"( A) IN GENERAL.-Any individual who is em

ployed, or seeks employment, as a driver of a 
motor vehicle may request the chief driver li
censing official ot the State in which the indi
vidual is employed or seeks employment to 
transmit information under subsection (a)(l) of 
this section to his or her employer or prospective 
employer. An employer or prospective employer 
may receive such information regarding any 
such individual and shall make that informa
tion available to the affected individual. 

"(B) SPECIAL RULE REGARDING FEDERAL EM
PLOYEES.-![ the individual is employed by, or 
seeks employment with, a Federal department or 
agency, the individual may request the Sec
retary to transmit Register information regard
ing such individual to the head of the Federal 
department or agency. The head of the Federal 
department or agency may receive such informa
tion regarding any such individual and shall 
make that information available to the affected 
individual. 

"(4) INDIVIDUAL WITH AIRMAN'S CERTIFI
CATE.-

" (A) I.N GENERAL.-Any individual who has 
applied tor or received an airman's certificate 
may request the Secretary to transmit Register 
information regarding such individual to the 
Administrator of the Federal Aviation Adminis
tration. The Administrator of the Federal Avia
tion Administration may receive such informa
tion regarding any such individual and shall 
make such information available to the individ
ual tor review and written comment. 

"(B) LIMITATION ON USE OF INFORMATION BY 
FAA.-The Administrator shall not otherwise di
vulge or use such information, except to verify 
information required to be reported to the Ad
ministrator by an airman applying tor an air
man medical certificate and to evaluate whether 

the airman meets the minimum standards as pre
scribed by the Administrator to be issued an air
man medical certificate. 

"(5) INDIVIDUAL EMPLOYED AS LOCOMOTIVE 
OPERATOR.-Any individual who is employed by 
a railroad as an operator ot a locomotive, or 
who seeks employment with a railroad as an op
erator of a locomotive, may request the chief 
driver licensing official of a State to transmit in
formation regarding . the individual under sub
section (a)(1) of this section to his or her em
ployer or prospective employer or may request 
the Secretary to transmit Register information 
regarding such individual to the Administrator 
of the Federal Railroad Administration. An em
ployer, proSPective employer, or the Adminis
trator of the Federal Railroad Administration 
may receive such information regarding any 
such individual and shall make that informa
tion available to the individual. 

"(6) INDIVIDUAL HOLDING CERTIFICATE OF REG
ISTRY OR MERCHANT MARINER'S DOCUMENT.-

"(A) INFORMATION TO COAST GUARD.-Any in
dividual who holds or who has applied tor a li
cense or certificate of registry under section 7101 
of title 46, United States Code, or a merchant 
mariner's document under section 7302 of title 
46, United States Code, may request the Sec
retary to transmit Register information regard
ing such individual to the head of the depart
ment in which the Coast Guard is operating. 
The head of the department may receive such 
information regarding any such individual and 
shall make the information available to the indi
vidual for review and written comment before 
denying the license, certificate, or document or 
before suspending or revoking the license, cer
tificate of registry, or merchant mariner's docu
ment of the individual based on the information 
in any action taken under chapter 77 of title 46, 
United States Code. 

"(B) LIMITATION ON USE OF INFORMATION BY 
COAST GUARD.-The head ot the department in 
which the Coast Guard is operating may not 
otherwise divulge or use any information re
ceived under this paragraph, except tor the pur
poses of section 7101, 7302, or 7703 of title 46, 
United States Code. 

"(7) INDIVIDUAL EMPLOYED AS OPERATOR OF 
TRANSIT RAIL VEHICLE.-Any individual WhO is 
employed, or seeks employment, as an operator 
of a rail vehicle on a rail fixed guideway transit 
system (not including a commuter railroad sub
ject to the Federal railroad safety laws, as de
fined in section 212(e) of the Federal Railroad 
Safety Act of 1970, 45 U.S.C. 441(e)) may request 
the chief driver licensing official of the State in 
which the individual is employed or seeks em
ployment to transmit information regarding the 
individual under subsection (a)(l) of this section 
to his or her employer or prospective employer or 
may request the Secretary to transmit Register 
information regarding such individual to the 
Administrator of the Federal Transit Adminis
tration. An employer , prospective employer, or 
the Administrator of the Federal Transit Admin
istration may receive such information regard
ing any such individual and shall make that in
formation available to the individual. 

"(8) LIMITATION REGARDING DATED INFORMA
TION.-There shall be no access to information 
in the Register under paragraph (3), (4), (5), (6), 
or (7) of this subsection which was entered in 
the Register more than 3 years before the date of 
such request, unless such information relates to 
revocations or SUSPensions that are still in effect 
on the date of the request. 

"(c) APPLICABILITY OF FREEDOM OF INFORMA
TION AND PRIVACY ACTS.-Any request [or, or 
receipt of, information by means of the Register 
shall be subject to the provisions of sections 552 
and 552a of title 5, United States Code, and any 
other applicable Federal and State law, except 
that-
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"(1) the Secretary shall not relay, or other

wise transmit, information specified in section 
205(b)(l) or 205(b)(3) of this title to any person 
not authorized by this section to receive such in
formation; 

"(2) any request [or, or receipt of, information 
by any chief driver licensing official, or by any 
person authorized by subsection (b) of this sec
tion to request and receive information, shall be 
considered to be a routine use [or purposes of 
section 552a(b) of title 5, United States Code; 
and 

"(3) any receipt of information by any person 
authorized by this subsection to receive informa
tion shall be considered to be a disclosure [or 
purposes of section 552a(c) of title 5, United 
States Code, except that the Secretary shall not 
be required to retain the accounting made under 
paragraph (1) of such section for more than a 7-
year period after the date of such disclosure. 

"(d) TRANSITION PERIOD.-ln[ormation sub
mitted to the Register by States under the Act of 
July 14, 1960 (74 Stat. 526), and under this sec
tion shall be subject to access [or the purpose of 
this subsection during the transition to the Reg
ister established under section 203(a) of this 
title. 

"(e) REGULATIONS REGARDING FORM AND PRO
CEDURES FOR REQUESTS.-Any request made 
under this section shall be made in such form, 
and according to such procedures, as the Sec
retary shall establish by regulation.". 

(b) FUNDING.-Section 211 of such Act is 
amended to read as follows: 
"SEC. 211. FUNDING. 

"(a) FROM HIGHWAY TRUST FUND.-There 
shall be available, [rom the Highway Trust 
Fund (other than the Mass Transit Account) 
$4,000,000, for each of fiscal years 1992 through 
1994 [or carrying out the provisions of this title 
and Public Law 86-660 (74 Stat. 526). 

"(b) CONTRACT AUTHORITY.-Approval by the 
Secretary of a grant or contract with funds 
made available under subsection (a) for any fis
cal year beginning after September 30, 1992, 
shall be deemed a contractual obligation of the 
United States [or payment of the Federal share 
of the cost of the project. 

"(c) PERIOD OF AVAILABILITY.-Funds made 
available under this section shall remain avail
able until expended.". 
SEC. 308. CLEVELAND HARBOR, OHIO. 

The description of a portion of Cleveland Har
bor, Ohio, contained in section 1079(d) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2018-2019) is amended-

(1) by striking "279.31 feet" and inserting 
"269.31 teet"; 

(2) by striking "127.28 feet" and inserting 
"137.28 feet"; 

(3) by striking "JJ0-53'-08" east" the first 
place it appears and inserting "33°- 53'- 08" 
west"; and 

(4) by striking "174,764 square feet (4.012 
acres)" and inserting "175,143 (4.020 acres)". 
SEC. 309. DEAUTHORIZATION OF A PORTION OF 

THE CANAVERAL HARBOR, FLORIDA, 
PROJECT. 

Section 1080 of the Intermodal Surface Trans
portation Efficiency Act of 1991 (105 Stat. 2020) 
is amended by inserting "thence north 00°-18'-
51" west, a distance of 764.43 feet;" after "551.30 
feet;". 
SEC. 310. INTERMODAL SURFACE TRANSPOR· 

TATION EFFICIENCY ACT TECHNICAL 
AMENDMENTS. 

(a) NATIONAL RECREATIONAL TRAILS.-Section 
1302 of the Intermodal Surface Transportation 
Efficiency Act of 1991 (16 U.S.C. 1261; 105 Stat. 
2064-2068) is amended-

(1) in subsection (c) by striking " Act " each 
place it appears and inserting "part"; 

(2) in subsection (c)(2)(B) by inserting after 
"reserves" the following: "an amount equiva
lent to"; 

(3) in subsection (d) by inserting after para
graph (3) the following new paragraph: 

"(4) ADDITIONAL FUNDING FOR NATIONAL SUR
VEY.-ln addition to amounts which may be 
used under paragraph (1), the Secretary may 
use up to $3,000,000 from the Fund to pay the 
cost of conducting a 1-time national survey de
scribed in paragraph (l)(C). "; 

(4) in subsection (e)(8)(B) by inserting "the 
State" before "may be exempted"; and 

(5) in subsection (e)(8)(B) by inserting "funds 
may be" before "expended or committed". 

(b) SOUTHERN FLORIDA COMMUTER RAIL
Section 3014 of such Act (105 Stat. 2108) is 
amended by striking "(49 U.S.C. 1607a)". 

(c) NATIONAL COMMISSION ON lNTERMODAL 
TRANSPORTATION.-Section 5005 of such Act (105 
Stat. 2160-2162) is amended by redesignating 
subsection (j) as subsection (k) and by inserting 
after subsection (i) the following new sub
section: 

"(j) FUNDING.-0[ amounts deducted under 
section 104(a) of title 23, United States Code, the 
Secretary shall expend $1,500,000 in fiscal year 
1993 to carry out this section.". 

(d) SECTION 6017.-Section 6017 of such Act 
(105 Stat. 2183) is amended by striking "S02(a)" 
and inserting "5002(a)". 
SEC. 311. IMPROVED BUS SAFETY. 

(a) APPLICABILITY OF FEDERAL MOTOR CAR
RIER SAFETY REGULATIONS TO BUS OPERATIONS 
OF PRIVATE MOTOR CARRIERS OF PASSENGERS.
Section 206 of the Motor Carrier Safety Act of 
1984 (49 U.S.C. App. 2505) is amended by strik
ing subsection (h) and inserting the following 
new subsection: 

"(h) APPLICABILITY TO BUS OPERATIONS OF 
PRIVATE MOTOR CARRIER OF PASSENGERS.-Not 
later than 6 months after the date of the enact
ment of this subsection, the Secretary shall issue 
regulations making the relevant commercial 
motor carrier safety regulations issued under 
subsection (a) applicable to all operations by 
private motor carriers of commercial motor vehi
cles providing transportation of passengers in 
interstate commerce.". 

(b) EDUCATION PROGRAM.-Not later than 6 
months after the date of the enactment of this 
Act, the Secretary of Transportation shall de
velop and implement an education program to 
inform all private motor carriers of passengers 
that they must comply with the Federal commer
cial motor vehicle safety regulations issued 
under section 206 of the Motor Carrier Safety 
Act of 1984 when providing commercial motor 
vehicle transportation of passengers in inter
state commerce. 

(C) REPORTS.-
(1) INITIAL REPORT.-Not later than 12 months 

after the date of the enactment of this Act, the 
Secretary of Transportation shall submit to 
Congress a report describing in detail the regu
lations that have been issued pursuant to sub
section (a) and the status of the education pro
gram being developed and implemented under 
subsection (b) . 

(2) SUBSEQUENT REPORTS.-Each year [or a 
period of 4 years on the annual anniversary 
date of the report submitted to Congress under 
paragraph (1), the Secretary of Transportation 
shall submit to Congress a report describing in 
detail the status of enforcement of the Federal 
commercial motor vehicle safety regulations is
sued under section 206 of the Motor Carrier 
Safety Act of 1984 to operations by private motor 
carriers of commercial motor vehicles providing 
transportation of passengers in interstate com
merce. 
SEC. 312. MOTOR CARRIER SAFETY GRANT PRO· 

GRAM. 

Section 402(d) of the Surface Transportation 
Assistance Act of 1982 (49 U.S.C. App. 2302(d)) is 
amended by striking "3" and inserting "5". 

SEC. 313. REDESIGNATION OF METROPOUTAN 
PLANNING ORGANIZATIONS. 

(a) REQUESTS TO REDESIGNATE UNDER TITLE 
23, U.S.C.-Section 134(b)(S)(B) of title 23, Unit
ed States Code, is amended to read as follows: 

"(B) CERTAIN REQUESTS TO REDES/GNATE.
" (i) POPULATIONS OF 5,000,000 TO 10 ,000,000.-A 

metropolitan planning organization shall be re-
designated in any urbanized area whose popu
lation is more than 5,000,000 but less than 
10,000,000, upon request of a unit or units of 
general purpose local government representing 
at least 25 percent of the affected population 
(including the central city or cities as defined by 
the Bureau of the Census). A redesignation 
under this clause shall be made using proce
dures established by subparagraph (A). 

"(ii) EXTREME NONATTAINMENT AREAS.-A 
metropolitan planning organization shall be re
designated in an extreme nonattainment area 
[or ozone or carbon monoxide as defined under 
the Clean Air Act, upon request of a unit or 
units of general purpose local government rep
resenting at least 25 percent of the existing met
ropolitan planning organization population. A 
redesignation under this clause shall be by 
agreement among the Governor and units of 
general purpose local government which tO

gether represent at least 75 percent of the af
fected population (including the central city or 
cities as determined by the Bureau of the Cen
sus) within the boundaries of the existing metro
politan planning organization.''. 

(b) REQUESTS TO REDESIGNATE UNDER FED
ERAL TRANSIT ACT.-Section B(b)(S)(B) of the 
Federal Transit Act (49 U.S.C. App. 
1607(b)(S)(B)) is amended to read as follows: 

"(B) CERTAIN REQUESTS TO REDESIGNATE.
"(i) POPULATIONS OF 5,000,000 TO 10,000,000.-A 

metropolitan planning organization shall be re
designated in any urbanized area whose popu
lation is more than 5,000,000 but less than 
10,000,000, upon request of a unit or units of 
general purpose local government representing 
at least 25 percent of the affected population 
(including the central city or cities as defined by 
the Bureau of the Census). A redesignation 
under this clause shall be made using proce
dures established by subparagraph (A). 

"(ii) EXTREME NONATTAJNMENT AREAS.-A 
metropolitan planning organization shall be re
designated in an extreme nonattainment area 
for ozone or carbon monoxide as defined under 
the Clean Air Act, upon request of a unit or 
units of general purpose local government rep
resenting 25 percent of the existing metropolitan 
planning organization population. A redesigna
tion under this clause shall be by agreement 
among the Governor and units of general pur
pose local government which together represent 
at least 75 percent of the affected population 
(including the central city or cities as deter
mined by the Bureau of the Census) within the 
boundaries of the existing metropolitan plan
ning organization.". 
SEC. 314. USE OF HOV LANES BY MOTORCY· 

GUSTS. 
Section 163 of the Surface Transportation As

sistance Act of 1982 is amended by adding at the 
end the following : "Until such time as a new 
certification is accepted by the Secretary after 
December 18, 1991, all high occupancy vehicle 
lanes shall be open to use by motorcyclists." 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. RoE] will be recog
nized for 20 minutes, and the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 
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Mr. Speaker, H.R. 5753, the Inter

modal Surface Transportation Tech
nical Corrections Act, will make our 
Nation's surface transportation pro
grams work more effectively and effi
ciently. 

ISTEA was a high tribute to all of 
our colleagues-the members of the 
conference and the staff-who worked 
so diligently on the landmark ISTEA 
legislation on a bipartisan basis to rev
olutionize the intermodal transpor
tation system of our Nation. For a 6-
year, $151 billion bill with a conference 
report of 484 pages, the mistakes were 
remarkably few and far between. Nev
ertheless, with the complexity of this 
legislation, there are improvements, 
corrections, and modifications that 
must be made. 

In the bill before us today, we have 
extended every effort, again on a 
strong bipartisan basis, to address 
every concern raised by the members of 
the Committee on Public Works and 
Transportation, the Members of the 
House, State and Local Transportation 
Agencies, and others. The committee 
has included numerous technical provi
sions to correct, improve, and clarify 
the language of ISTEA. 

First, and most important of all, 
these include correction of errors and 
omissions in ISTEA and conforming 
changes to bring the law into conform
ity with changes made by ISTEA. 
These changes conform the legislative 
language of ISTEA to the intention of 
the conferees. For example, H.R. 5753 
includes provisions agreed to in con
ference and in the conference report, 
but inadvertently dropped in the statu
tory language. 

The bill also contains some minor 
policy adjustments which reflect the 
original intent of ISTEA, such as 
changes in project descriptions. 

Lastly, some policy changes that 
were originally addressed in ISTEA, 
such as adding uniform audit proce
dures for architectural, engineering, 
and design, are included. 

It is important to emphasize that the 
bill does not include any new money 
for any purpose with one exception. 
There is an authorization of $23.3 mil
lion for five projects on which there is 
abundant documented, written ver
ification of mistakes in the funding 
levels. Otherwise, there is no new 
money despite nearly $1 billion in re
quests. 

Finally, I want to say what a great 
experience and pleasure it has been 
working with the gentleman from Ar
kansas, JOHN PAUL HAMMERSCHMIDT, 
the gentleman from California, NOR
MAN MINETA, and the gentleman from 
Pennsylvania, BUD SHUSTER, on this 
critically important legislative initia
tive. 

H.R. 5753 builds on, and substantially 
improves, the good work begun last 
year by the Intermodal Surface Trans
portation Efficiency Act of 1991. I urge 
strong support for the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 5753, the Intermodal Surface 
Transportation Technical Corrections 
Act. Last December, the Intermodal 
Surface Transportation Efficiency Act 
of 1991 was signed into law. This legis
lation known as ISTEA, made historic 
changes to the important surface 
transportation programs which are so 
integral to our country's economic 
well-being and quality of life. The 
ISTEA authorized $151 billion over 6 
years; money which is already at work 
creating jobs, improving our productiv
ity, and making transportation more 
efficient for America. 

Inevitably, a bill of its magnitude 
contains some errors and omissions. 
We are here today with legislation to 
make those technical corrections to 
ensure that our highway, transit, and 
safety programs function smoothly and 
in the manner Congress intended. 

H.R. 5753 also contains a number of 
provisions which address issues Mem
bers of this body have raised with the 
Public Works and Transportation Com
mittee. Many were raised by your own 
State departments of transportation: 
Those who implement these programs 
on the frontlines every day of the 
week. These minor programmatic ad
justments and policy changes are in
tended to resolve concerns where we 
believed a modification would make an 
improvement to the overall surface 
transportation program. 

I want to stress one very important 
point. This bill does not contain any 
new funding. The only exception to 
this is a section making funding cor
rections to five projects which were in
advertently omitted or were included 
with incorrect funding levels in the 
original legislation. The errors can all 
be verified with written documenta
tion. We believe it is only fair to those 
Members and their constituents who 
were promised funding, and by an error 
in drafting did not receive it, that they 
be made whole. Though we received 
many requests from our colleagues for 
new funding for projects, we regret 
that we are unable to accommodate 
them. 

H.R. 5753 will ensure that the 
progress that was made last year with 
enactment of ISTEA is not hindered by 
obstacles to implementation. This leg
islation was marked up in the Public 
Works and Transportation Committee 
last week with unanimous support. I 
congratulate our chairman, Mr. RoE; 
the subcommittee chairman, Mr. Mr
NETA, and the ranking member, Mr. 
SHUSTER for their leadership and dili
gent attention to this technical correc
tion bill. I urge my colleagues to give 
the bill that same level of support here 
on the House floor today. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from California [Mr. MINETA], 
the distinguished chairman of the Sub
committee on Surface Transportation 
of the Committee on Public Works and 
Transportation, who has done out
standing work on this legislation. 

Mr. MINETA. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in strong support 
of H.R. 5753 to make technical correc
tions to title 23, United States Code, 
the Federal Transit Act and the Inter
modal Surface Transportation Effi
ciency Act of 1991. 

The legislation will make essential 
corrections to the Intermodal Surface 
Transportation Efficiency Act of 1991 
[ISTEA], the landmark legislation, 
passed overwhelmingly last session. 
While ISTEA will serve as a spring
board for the rebuilding of our Nation's 
infrastructure and economy for decades 
to come, there is a need to correct cer
tain problems that have emerged in 
working with the U.S. Department of 
Transportation and others to imple
ment the legislation. 

In developing this legislation, the 
Committee on Public Works and Trans
portation has carefully reviewed re
quests for amendments to limit them 
to purely technical and minor policy 
changes. This will permit us to stay 
within the spending levels set last year 
for the legislation and avoid adding to 
the deficit. It will also enable us to pre
serve the major policy changes, incor
porated in ISTEA, that will redirect 
the Nation's surface transportation 
programs to meet the challenges of the 
1990's and the 21st century. 

The amendments included in H.R. 
5753 fall into three categories. The first 
includes amendments that correct mis
takes and omissions in ISTEA to bring 
the law into conformity with the pol
icy changes and funding levels agreed 
to by the conferees. For example, some 
provisions were inadvertently dropped, 
though they had been part of the con
ference agreement. These are incor
porated into the legislation along with 
several changes, conforming previous 
surface transportation legislation, to 
ISTEA's new policies. Mistakes in the 
funding levels, agreed to by the con
ferees, have also been corrected and 
represent the only funding items in
cluded in the bill. 

Some minor adjustments to ISTEA 
provisions and new provisions with 
minor policy implications have been 
included in H.R. 5753. This includes, for 
example, changes in project descrip
tions, granting the territories the same 
flexibility to transfer National High
way System funds as States have, and 
adding Indian tribal governments to 
the statewide planning process. 

Also, the committee corrected a mis
take in IS TEA regarding the ability to 
trigger a redesignation of the metro-



August 10, 1992 CONGRESSIONAL RECORD-HOUSE 22487 
politan planning organization in south
ern California. I am hopeful that the 
local parties involved in this redesigna
tion process will reach an amicable so
lution; but if they do not, the commit
tee will have to revisit this issue in fu
ture legislation. 

The third and smallest category of 
technical corrections in H.R. 5753 in
cludes new initiatives and program 
changes. None of these require addi
tional funding nor do they violate the 
policy directions established by ISTEA 
conferees. The same sliding scale for 
the Federal match applied to highway 
projects is also extended to transit 
projects. The pilot program for uniform 
audit procedures for architectural, en
gineering and design services is re
pealed in favor of a general State re
quirement to implement the proce
dures. 

Mr. Speaker, the Committee on Pub
lic Works and Transportation has 
crafted a lean and technical and con
forming piece of legislation in H.R. 
5753. It remains within the policy 
guidelines established last year by the 
conferees for ISTEA, and makes pri
marily technical and conforming 
changes to this landmark legislation. 
The few minor policy adjustments and 
new initiatives included do not violate 
the surface transportation policies es
tablished by ISTEA. This legislation is 
noncontroversial and I urge its adop
tion under suspension of the rules. 

D 1700 

Again I applaud the great efforts of 
our Committee on Public Works and 
Transportation chairman, the gen
tleman from New Jersey [Mr. ROE], for 
his diligence and hard-working efforts 
again have proven to be the result of 
this legislation. And of course our 
ranking Republican member, the gen
tleman from Arkansas [Mr. HAMMER
SCHMIDT], who again has added his 
weight to this legislation. I am also 
grateful for the working relationship 
that our committee has, working on a 
bipartisan basis, and wish to acknowl
edge the hard work and the assistance 
given by the gentleman from Penn
sylvania [Mr. SHUSTER], the ranking 
Republican member of the subcommi t
tee I have the privilege to chair, the 
Subcommittee on Surface Transpor
tation. 

Mr. Speaker, again I would also like 
to thank the staff of the subcommittee 
and the full committee on both sides of 
the aisle for their continued profes
sionalism and dedication in looking 
out for the best public policy interests 
of the United States of America. 

Again I thank the chairman of our 
committee for yielding me the time. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield such time as he may 
consume to the distinguished gen
tleman from Pennsylvania [Mr. SHU
STER], the ranking member of the Sub
committee on Surface Transportation. 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman for yielding me the time 
and rise in strong support of this legis
lation. It indeed is a technical correc
tions bill, and it is significant to em
phasize that once again this legislation 
coming from the Committee on Public 
Works and Transportation passed the 
committee with unanimous bipartisan 
support. 

It indeed is a technical corrections 
bill and it deserves strong support on 
both sides of the aisle, and it should 
not be controversial. 

Mr. Speaker, I rise in strong support of H.R. 
5753, the lntermodal Surface Transportation 
Technical Correction Act. One of the most sig
nificant acts of this Congress was passage of 
the lntermodal Surface Transportation Effi
ciency Act. We took bold action to restructure 
our surface transportation programs, create 
new jobs, improve access in rural America, 
and improve safety on our Nation's highways. 
We give States more flexibility to address their 
top transportation priorities and funded re
search to make our infrastructure more safe, 
durable, and efficient. 

H.R. 5753 makes technical corrections to 
the ISTEA that will help us reach these impor
tant objectives. Members of Congress and 
State officials have highlighted problems in the 
drafting of the ISTEA which need clarification 
or pose specific problems in its implementa
tion, and we have tried to iron these out in this 
bill. We also include provisions which clearly 
were agreed to in conference and documented 
but were inadvertently left out of the con
ference report. 

I want to underscore the fact that we have 
not provided new funding for programs or 
projects in this legislation that were not agreed 
to by the conference on the ISTEA. 

The Public Works and Transportation Com
mittee is keenly aware of its budget respon
sibilities, and despite the fact that a number of 
very worthwhile projects were brought to the 
committee's attention, we could not accommo
date member's new project requests. 

The changes in this bill will give us a better 
Surface Transportation Program--one that 
functions as smoothly and efficiently as pos
sible. It will help States reach the goals Con
gress set out in passing the ISTEA. I urge my 
colleagues to give this bill their full support. 

Mr. ROE. Mr. Speaker, I yield 2 min
utes to the gentleman from Illinois 
[Mr. EVANS]. 

Mr. EVANS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I rise to enter into a colloquy 
with the distinguished chairman of the 
full committee. 

Mr. Speaker, as the gentleman is well 
aware, ISTEA contains provisions that 
specify required suballocations be
tween States and metropolitan areas. 
Section 137 of H.R. 5753 seems to allow 
for the possibility that a State could 
avoid ISTEA's suballocation require
ments by putting its apportioned funds 
directly into the revolving fund, rather 
than suballocating the MPO's share. It 
also seems to provide for the possibil
ity that MPO's would not remain in
volved in the project selection process 

as specified in ISTEA. Would the chair
man please explain the intent of sec
tion 137 as it relates to there two is
sues? 

Mr. ROE, Mr. Speaker, if the gen
tleman will yield, section 137 is in
tended to give States, if they choose, 
the flexibility to leverage Federal 
funds to undertake needed infrastruc
ture projects. It is not intended to 
change funding usage, the project ap
proval process, suballocation require
ments, or other policies we included in 
the ISTEA legislation. 

In addition, I would be pleased to 
work with the gentleman from Illinois 
as we will be working with others to 
refine the language of section 137, if 
necessary, as we proceed through the 
legislative process. 

Mr. EVANS. Mr. Speaker, I thank 
the gentleman for his explanation and 
commitment to working with the Illi
nois delegation to insure that our con
cerns are addressed. 

Mr. ROE. Mr. Speaker, I yield myself 
1 additional minute. 

Mr. Speaker, I just want to express 
on my behalf, and I know the members 
of the committee, and take up a bit 
from what the gentleman from Califor
nia [Mr. MINETA] has said here today in 
thanking the staff for their outstand
ing work that they have done on this 
legislation and all of the other legisla
tion we work on. I think around here 
the members of committees and our 
colleagues get credit for a great deal of 
the work that is achieved, and I know 
that sometimes our staff people, as we 
read in some periodicals, are said to be 
too many. But I tell the people of the 
United States and our colleagues here 
that it fundamentally would not be 
possible to do the work of this House 
without particularly the staff of the 
Public Works and Transportation Com
mittee. So I want to extend my good 
will to them. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, if the gentleman will yield, I just 
want to add my remarks and associate 
myself with the remarks of those just 
made by the chairman in commending 
our wonderful, dedicated, professional 
staff members. 
· Mr. MILLER of California. Mr. Speaker, I 

rise in strong support of H.R. 5753, the Inter
modal Surface Transportation Technical Cor
rections Act. 

H.R. 5753 includes a provision which will 
establish a special grant program to assist In
dian tribes in adopting and implementing pro
grams to address and reduce traffic safety in
cidents related to the use of alcohol or other 
controlled substances. These programs can 
include a number of components addressing 
this problem such as education, training, and 
law enforcement. 

A very compelling case can be made for in
cluding this grant program in this legislation. 
The Indian Health Service reports that alcohol
ism is 332 percent higher and accidents 139 
percent higher among native Americans than 
among all other races combined in the United 
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States today. All of us here know that when 
alcohol or other controlled substances are 
mixed with driving the results are too often 
deadly. This important message is not getting 
out to Indian country and especially to Indian 
youth. 

A recent study on native American adoles
cents conducted by the University of Min
nesota found that 44 percent of Indian youths 
admitted never wearing seat belts, 37.9 per
cent of 1Oth through 12th graders reported 
that they drink alcohol and drive, and more 
than one in five-21.8 percent-reported that 
they often or sometimes ride with someone 
who has been drinking. This behavior is most 
often imitative of what teenagers see around 
them. Some 50 percent of teens who have 
seen their parents drive after drinking reported 
doing the same, while 69 percent of teens 
who reported never seeing a parent drink and 
drive said they would also never mix alcohol 
and driving. 

I believe that the National Highway Traffic 
Safety Administration is best equipped to ad
minister this program and assist tribes in set
ting up appropriate tribally run programs. 

Mr. Speaker, I ask my colleagues to join me 
in supporting H.R. 5753. 

Mr. CLEMENT. Mr. Speaker, I am pleased 
to join Chairmen ROE and MINETA and my 
other colleagues on the Public Works and 
Transportation Committee in urging passage 
of H.R. 5753, the lntermodal Surface Trans
portation Technical Corrections Act. 

This bill makes a number of technical 
changes to last year's historic lntermodal Sur
face Transportation Efficiency Act. The bill 
also makes a number of small policy changes, 
one of which I proposed to reduce traffic noise 
from existing highways and interstates. Cur
rently, retrofitting existing highways with noise 
barriers is not separately funded under Fed
eral guidelines. 

Noise is one of the more serious impacts 
that existing highways have on their neigh
bors. while Federal law requires that noise im
pacts of proposed highway projects be studied 
and mitigation efforts undertaken, no specific 
requirement exists to study and mitigate exist
ing noise situations. 

Transportation experts at Vanderbilt Univer
sity brought this issue to my attention and I 
commend them for their foresight and careful 
reading of the 1991 act. 

As my colleagues know, the act established 
a new category of funding for transportation 
enhancement activities and set aside 1 0 per
cent of funds for the States to undertake a 
number of listed activities, including acquisition 
of scenic or historic sites, highway land
scaping and beautification, and archaeological 
planning and research. But the act failed to in
clude noise abatement activities, an important 
type of project for people residing near exist
ing interstates and highways. 

In a recent study by Dr. William Bowlby of 
the Vanderbilt Engineering Center for Trans
portation Operations and Research [VEC
TOR], only 14 States planned to construct 
noise abatement barriers on existing highways 
in the next 5 years. Other States would like to, 
but have no funds to do so. Bowlby found that 
one of the recurring comments from noise an
alysts in State departments of transportation is 
that while citizen demand for noise abatement 

is increasing, that demand has gone unmet 
because noise abatement projects typically 
compete with highway construction and repair 
projects. 

This change will end that competition be
tween projects and encourage States to study 
and retrofit existing highways with noise bar
riers. It is a much-needed change and I thank 
my committee colleagues for accepting it as a 
provision of H.R. 5753. 

Mr. MINETA. Mr. Speaker, I rise in strong 
support of H.R. 5753 to make technical cor
rections to title 23, United States Code, the 
Federal Transit Act and the lntermodal Sur
face Transportation Efficiency Act of 1991. 

The legislation will make essential correc
tions to the lntermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA), the landmark 
legislation, passed overwhelmingly last ses
sion. While ISTEA will serve as a springboard 
for the rebuilding of our Nation's infrastructure 
and economy for decades to come, there is a 
need to correct certain problems that have 
emerged in working with the U.S. Department 
of Transportation and others to implement the 
legislation. 

In developing this legislation, the Committee 
on Public Works and Transportation has care
fully reviewed requests for amendments to 
limit them to purely technical and minor policy 
changes. This will permit us to stay within the 
spending levels set last year for the legislation 
and avoid adding to the deficit. It will also en
able us to preserve the major policy changes, 
incorporated in ISTEA, that will redirect the 
nation's surface transportation programs to 
meet the challenges of the 1990's and the 
21st century. 

The amendments included in H.R. 5753 fall 
into three categories. The first includes 
amendments that correct mistakes and omis
sions in ISTEA to bring the law into conformity 
with the policy changes and funding levels 
agreed to by the conferees. For example, 
some provisions were inadvertently dropped, 
though they had been part of the conference 
agreement. These are incorporated into the 
legislation along with several changes, con
forming previous surface transportation legisla
tion, to ISTEA's new policies. Mistakes in the 
funding levels, agreed to by the conferees, 
have also been recorrected and represent the 
only "funding" items included in the bill. 

Some minor adjustments to ISTEA provi
sions and new provisions with minor policy im
plications have been included in H.R. 5753. 
This includes, for example, changes in project 
descriptions, granting the territories the same 
flexibility to transfer National Highway System 
funds as States have, and adding Indian tribal 
governments to the statewide planning proc
ess. 

Also, the committee corrected a mistake in 
ISTEA regarding the ability to trigger a redes
ignation of the metropolitan planning organiza
tion in southern California. I am hopeful that 
the local parties involved in this redesignation 
process will reach an amicable solution; but if 
they do not, the committee will have to revisit 
this issue in future legislation. 

The third and smallest category of technical 
corrections in H.R. 5753 includes new initia
tives and program changes. None of these re
quire additional funding nor do they violate the 
policy directions established by ISTEA con-

ferees. The same sliding scale for the Federal 
match applied to highway projects is also ex
tended to transit projects. The pilot program 
for uniform audit procedures for architectural, 
engineering and design services is repealed in 
favor of a general State requirement to imple
ment the procedures. 

There is also a provision amending section 
140(b) of title 23, United States Code, to in
clude comprehensive training and employment 
programs. As the author of this provision, it 
was my intent to include youth corps programs 
as an eligible activity. The Secretary is author
ized to use up to $10 million per fiscal year for 
highway skill training and improvement pro
grams from the Secretary's administrative ex
penses. States are also permitted to use 1/4 of 
1 percent of their surface transportation pro
gram funds and bridge funds for carrying high
way training and skill improvement programs. 
I intend to work with the other body to further 
clarify youth corps eligibility during the House
Senate Conference. 

Mr. Speaker, the Committee on Public 
Works and Transportation has crafted a lean 
and technical and conforming piece of legisla
tion in H.R. 5753. It remains within the policy 
guidelines established last year by the con
ferees for ISTEA, and makes primarily tech
nical and conforming changes to this landmark 
legislation. The few minor policy adjustments 
and new initiatives included do not violate the 
surface transportation policies established by 
ISTEA. 

I again applaud the efforts of our Public 
Works and Transportation Committee Chair, 
Mr. ROE of New Jersey, and our ranking Re
publican member, Mr. HAMMERSCHMIDT of Ar
kansas. I am also grateful to the working rela
tionship our committee has of working on a bi
partisan basis and wish to acknowledge the 
hard work and assistance given by Mr. SHu
STER of Pennsylvania, the ranking Republican 
member of the subcommittee I have the privi
lege to chair, the Subcommittee on Surface 
Transportation. I would also like to thank the 
staff of the Subcommittee and the full commit
tee, on both sides of the aisle, of their contin
ued professionalism and dedication. 

This legislation is noncontroversial and I 
urge its adoption under suspension of the 
rules. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. ROE. Mr. Speaker, I have no fur
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ROE] that the House 
suspend the rules and pass the bill, 
H.R. 5753, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table . 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that all Members may 
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the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

THE PENSION FUNDING 
IMPROVEMENT ACT OF 1992 

(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PICKLE. Mr. Speaker, since the 
1974 enactment of the Employee Retire
ment Income Security Act [ERISA], 
Congress has sought to ensure that em
ployers properly fund their pension 
promises. This effort has been largely 
successful. However, a number of very 
large pension plans remain severely un
derfunded. Many of the employers 
sponsoring these plans have decided 
not to fund their pension plans while 
repeatedly increasing pension promises 
to their workers. As a result, their re
tirees, the Pension Benefit Guaranty 
Corporation [PBGC], and taxpayers are 
put at serious financial risk. 

These employers sponsor plans with 
total underfunding in excess of $40 bil
lion. PBGC expects another $13 billion 
of this amount will become its respon
sibility in the near future. Past plan 
failures have already led to a PBGC 
deficit of $2.5 billion as of 1991. We can
not afford these large losses, nor 
should we tolerate these irresponsible 
pension practices. · 

Under proposed legislation H.R. 5800, 
which Senator JEFFORDS and I are in
troducing today, employers sponsoring 
significantly underfunded pension 
plans will be required to more quickly 
fund their current pension promises 
and to immediately fund or 
collateralize any future benefit in
creases. 

I urge my colleages to join this effort 
to better protect the retirement secu
rity of millions of American workers. 
Tomorrow our oversight subcommittee 
will hold a hearing on pension reform 
in room 1100, Longworth House Office 
Building, starting at 9 a.m. The public 
is in vi ted, as well as many of the spon
sors of large underfunded plans, who, 
thus far, have declined the invitation 
to testify. 

COMMUNITY ENVIRONMENTAL 
RESPONSE FACILITATION ACT 

Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the bill 

(H.R. 4016) to amend the Comprehen
sive Environmental Response, Com
pensation, and Liability Act of 1980 to 
require the Federal Government, before 
termination of Federal activities on 
any real property owned by the Gov
ernment, to identify real property 
where no hazardous substance was 
stored, released, or disposed of, as 
amended. 

The Clerk read as follows: 
H.R. 4016 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Community 
Environmental Response Facilitation Act". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) The closure of certain Federal facilities 

is having adverse effects on the economies of 
local communities by eliminating jobs asso
ciated with such facilities, and delay in re
mediation of environmental contamination 
of real property at such facilities is prevent
ing transfer and private development of such 
property. 

(2) Each department, agency, or instru
mentality of the United States, in coopera
tion with local communities, should expedi
tiously identify real property that offers the 
greatest opportunity for reuse and redevelop
ment on each facility under the jurisdiction 
of the department, agency, or instrumental
ity where operations are terminating. 

(3) Remedial actions, including remedial 
investigations and feasibility studies, and 
corrective actions at such Federal facilities 
should be expedited in a manner to facilitate 
environmental protection and the sale or 
transfer of such excess real property for the 
purpose of mitigating adverse economic ef
fects on the surrounding community. 

(4) Each department, agency, or instru
mentality of the United States, in accord
ance with applicable law, should make avail
able without delay such excess real property. 

(5) In the case of any real property owned 
by the United States and transferred to an
other person, the United States Government 
should remain responsible for conducting 
any remedial action or corrective action nec
essary to protect human health and the envi
ronment with respect to any hazardous sub
stance or petroleum product or its deriva
tives, including aviation fuel and motor oil, 
that was present on such real property at the 
time of transfer. 
SEC. 3. REQUIREMENT FOR IDENTIFICATION OF 

LAND ON WHICH NO HAZARDOUS 
SUBSTANCES OR PETROLEUM PROD· 
UCTS OR THEIR DERIVATIVES WERE 
STORED, RELEASED, OR DISPOSED 
OF. 

Section 120(h) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(h)) is 
amended by adding at the end the following 
new paragraph: 

"(4) IDENTIFICATION OF UNCONTAMINATED 
PROPERTY.-(A) In the case of real property 
owned by the United States and on which the 
United States plans to terminate Federal 
Government operations, the head of the de
partment, agency, or instrumentality of the 
United States with jurisdiction over the 
property shall identify the real property on 
which no hazardous substances and no petro
leum products or their derivatives were 
stored for one year or more, known to have 
been released, or disposed of. Such identi-

fication shall be based on an investigation of 
the real property to determine or discover 
the obviousness of the presence or likely 
presence of a release or threatened release of 
any hazardous substance or any petroleum 
product or its derivatives, including aviation 
fuel and motor oil, on the real property. The 
identification shall consist, at a minimum, 
of a review of each of the following sources 
of information concerning the current and 
previous uses of the real property: 

"(i) A detailed search of Federal Govern
ment records pertaining to the property. 

"(ii) Recorded chain of title documents re
garding the real property. 

"(iii) Aerial photographs that may reflect 
prior uses of the real property and that are 
reasonably obtainable through State or local 
government agencies. 

"(iv) A visual inspection of the real prop
erty and any buildings, structures, equip
ment, pipe, pipeline, or other improvements 
on the real property, and a visual inspection 
of properties immediately adjacent to the 
real property. 

"(v) A physical inspection of property adja
cent to the real property, to the extent per
mitted by owners or operators of such prop
erty. 

"(vi) Reasonably obtainable Federal, 
State, and local government records of each 
adjacent facility where there has been a re
lease of any hazardous substance or any pe
troleum product or its derivatives, including 
aviation fuel and motor oil, and which is 
likely to cause or contribute to a release or 
threatened release of any hazardous sub
stance or any petroleum product or its de
rivatives, including aviation fuel and motor 
oil, on the real property. . 

"(vii) Interviews with current or former 
employees involved in operations on the real 
property. 
Such identification shall also be based on 
sampling, if .appropriate under the cir
cumstances. The results of the identification 
shall be provided immediately to the Admin
istrator and State and local government offi
cials and made available to the public. 

"(B) The identification required under sub
paragraph (A) is not complete until concur
rence in the results of the identification is 
obtained, in the case of real property that is 
part of a facility on the National Priorities 
List, from the Administrator, or, in the case 
of real property that is not part of a facility 
on the National Priorities Li.;t, from the ap
propriate State official. 

"(C) The identification and concurrence re
quired under subparagraphs (A) and (B), re
spectively, shall be made at least 6 months 
before the termination of operations on the 
real property. In the case of a concurrence 
under subparagraph (B) which is required 
from a State official, the concurrence is 
deemed to be obtained if, within 90 days after 
receiving a request for the concurrence, the 
State official has not acted (by either con
curring or declining to concur) on the re
quest for concurrence. 

"(D) In the case of the sale or other trans
fer of any parcel of real property identified 
under subparagraph (A), the deed entered 
into for the sale or transfer of such property 
by the United States to any other person or 
entity shall contain-

"(i) a covenant warranting that any re
sponse action or corrective action found to 
be necessary after the date of such sale or 
transfer shall be conducted by the United 
States; and 

"(ii) a clause granting the United States 
access to the property in any case in which 
a response action or corrective action is 
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found to be necessary after such date at such 
property, or such access is necessary to 
carry out a response action or corrective ac
tion on adjoining property. 

"(E) Nothing in this paragraph shall affect, 
preclude, or otherwise impair the termi
nation of Federal Government operations on 
real property owned by the United States." . 
SEC. 4. CLARIFICATION OF COVENANT WARRANT-

ING THAT REMEDIAL ACTION HAS 
BEEN TAKEN. 

(a) CLARIFICATION.-Paragraph (3) of sec
tion 120(h) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9620(h)(3)) is amend
ed by adding after the last sentence of such 
paragraph the following: "For purposes of 
subparagraph (B)(i), all remedial action de
scribed in such subparagraph has been taken 
if the construction and installation of an ap
proved remedial design has been completed, 
and the remedy has been demonstrated to 
the Administrator to be operating properly 
and successfully. The carrying out of long
term pumping and treating, or operation and 
maintenance, after the remedy has been 
demonstrated to the Administrator to be op
erating properly and successfully does not 
preclude the transfer of the property.". 

(b) ACCESS TO PROPERTY.-Paragraph (3) of 
such section is further amended-

(!) by striking out ", and" at the end of 
subparagraph (A)(iii) and inserting lieu 
thereof a simicolon; 

(2) by striking out the period at the end of 
subparagraph (B)(ii) and inserting in lieu 
thereof"; and"; and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) a clause granting the United States 
access to the property in any case in which 
remedial action or corrective action is found 
to be necessary after the date of such trans
fer.". 
SEC. 5. REQUIREMENT TO NOTIFY STATES OF 

CERTAIN LEASES. 
Section 120(h) of the Comprehensive Envi

ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(h)), as 
amended by section 3, is further amended by 
adding at the end the following new para
graph: 

"(5) NOTIFICATION OF STATES REGARDING 
CERTAIN LEASES.-In the case of real property 
owned by the United States, on which any 
hazardous substance or any petroleum prod
uct or its derivatives (including aviation fuel 
and motor oil) was stored for one year or 
more, known to have been released, or dis
posed of, and on which the United States 
plans to terminate Federal Government op
erations, the head of the department, agen
cy, or instrumentality of the United States 
with jurisdiction over the property shall no
tify the State in which the property is lo
cated of any lease entered into by the United 
States that will encumber the property be
yond the date of termination of operations 
on the property. Such notification shall be 
made before entering into the lease and shall 
include the length of the lease, the name of 
person to whom the property is leased, and a 
description of the uses that will be allowed 
under the lease of the property and buildings 
and other structures on the property.". 

D 1701 
The SPEAKER pro tempore (Mr. 

MAZZOLI). Pursuant to the rule, the 
gentleman from Washington [Mr. 
SWIFT] will be recognized for 20 min
utes, and the gentleman from Califor
nia [Mr. DANNEMEYER] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 

GENERAL LEAVE 
Mr. SWIFT. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks, and in
clude extraneous material, on H.R. 
4016, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Washington? 

There was no objection. 
Mr. SWIFT. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, today the House consid

ers the bill H.R. 4016, the Community 
Environmental Response Facilitation 
Act. This bill was introduced by the 
honorable LEON PANETTA of California 
to address troubling situations that are 
occurring with increasing regularity as 
more Federal facilities are closed due 
to budget constraints. One need not 
look far to see the economic pain that 
results when a DOE plant or a military 
base closes. Likewise, it is very evident 
that such closures will become more 
numerous as the Department of De
fense builds down, the Nuclear Energy 
Program is downsized, and the budget 
deficit further constricts the breadth of 
Government activities. 

The problem facing us is twofold. 
First, as Federal facilities close, com
munities nearby are subjected to eco
nomic dislocation. Base closures lead 
to lost jobs, failed businesses, and di
minished tax bases for local govern
ment. In response to these dislocations, 
State and local governments are focus
ing economic growth initiatives on re
development of the property on which 
the Federal Government previously 
carried out its activities. 

This approach is constructive, and 
should be pursued. However, it leads to 
the second problem, which is that 
many Federal facilities slated for clo
sure are contaminated by hazardous 
substances or petroleum products and 
require environmental response ac
tions. 

Thus, we are faced with a dilemma: 
Closed or soon-to-be closed Federal fa
cilities could supply inexpensive land 
for future development; but environ
mental and public health concerns 
brought on by preexisting contamina
tion will have to be addressed before 
that can happen. 

H.R. 4016 steps into the breech to pro
vide a sensible mechanism to allow 
State and local government to pursue 
economic growth measures where Fed
eral facilities have closed their doors. 
It amends the Comprehensive Environ
mental Response, Compensation and 
Liability Act [CERCLA] Superfund to 
expedite the identification of 
uncontaminated Federal land so it can 
be transferred for non-Federal uses. 

This bill sets up a process within 
CERCLA by which Federal agencies 
with jurisdiction over property slated 

for closure can evaluate and identify 
uncontaminated property within a fa
cility. When this is done, the agency 
involved shall seek the concurrence in 
this identification from regulatory of
ficials. For properties listed on the Na
tional Priorities List [NPL], concur
rence must be rendered by the Admin
istrator of EPA; for properties not on 
the NPL, concurrence must be given by 
the appropriate State official. Once 
concurrence is given, or deemed given, 
the property may be transferred and 
redeveloped for the benefit of the com
munity. 

H.R. 4016 does one other thing. Per
haps most importantly, the bill pro
vides that any cleanup action found 
necessary after the date such property 
is transferred shall remain the respon
sibility of the United States. 
Th~s is a sensible, bipartisan, good

government bill. It is procommunity 
and proenvironment. It protects the in
tegrity of the environmental statutes 
while providing a vehicle for respond
ing to economic problems in commu
ni ties resulting from Federal facilities 
closures. We have worked very long 
and hard on this bill. The subcommit
tee has held a hearing and constructed 
a very detailed record on the issue. And 
I am happy to say H.R. 4016 is sup
ported by environmental groups; the 
National Association of Attorneys Gen
eral; the State of California; the attor
ney general of Texas; the U.S. Con
ference of Mayors; and many others. 

I appreciate and commend the con
structive efforts of the ranking mem
ber of the subcommittee and his staff 
in crafting a work product that ad
dresses a critical issue in a timely fash
ion. I also wish to commend the good 
work of the sponsor, Mr. PANETTA, and 
thank him for his assistance in this 
process. This is a good bill, and also a 
timely one. I urge my colleagues' 
strong support for H.R. 4016. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
legislation. 

Mr. Speaker, there is a concern on 
the part of the administration about 
whether or not this bill will make more 
difficult the transfer of property cur
rently in the title of the Federal Gov
ernment, but I think that the concern 
of the administration that that would 
result is misplaced. 

Existing law provides for concurrence 
between EPA, or, rather, there be con
sultation between the EPA and the 
State of California, and I think insofar 
as the ability to transfer the real prop
erty in concern to the State or a local 
area, that this bill will expedite rather 
than delay it. 

For these reasons, I support this leg
islation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr SWIFT. Mr. Speaker, I yield such 

time as he may consume to the gen
tleman from California [Mr. PANETTA], 
the author of this legislation. 

Mr. PANETTA. Mr. Speaker, I want 
to pay particular thanks to the gen
tleman from Washington [Mr. SWIFT], 
the chairman, and also the chairman, 
the gentleman from Michigan [Mr. DIN
GELL], and their staffs for their invalu
able cooperation on both sides on 
working on this legislation. I would 
also like to pay tribute to the gen
tleman from New Jersey [Mr. ROE] , 
chairman of the Committee on Public 
Works and Transportation, who has 
recognized the urgency of this bill and 
allowed it to proceed to the floor with
out delay. 

Mr. Speaker, we all understand that 
we are now going through a situation 
as a result of defense reductions, facing 
a number of base closures throughout 
this country. There are something like 
122 facilities that are in the process of 
being closed, and we anticipate that 
that number could go as high as 300 
over the next year as a result of addi
tional recommendations on base clo
sures. 

Obviously those closures are dev
astating to a community, but what 
could even be more devastating to a 
community is the inability to reuse 
that land and to be able to develop it. 
Part of the problem right now is that 
as a result of the Superfund law, as a 
result of the current laws that are in 
place, it is required that the entire 
base be cleaned up in order to reuse 
any of the parcels on the land. Obvi
ously that would just further devastate 
the communities that face this kind of 
situation. 

So the purpose of this legislation is 
to do what everyone agrees needs to be 
done, to try to identify those parcels 
that are clean and allow them to pro
ceed to be able to reuse those prop
erties. That is the basic intent of this 
legislation. It was designed with the 
help, as I said, of the staffs on all of the 
committees. It is supported by anum
ber of communities, the Conference of 
Mayors, a number of States facing this 
issue, all of them waiting for this legis
lation to pass so that we can expedite 
the reuse of this property. 

I again want to express my thanks 
for the cooperation that I have re
ceived on this legislation from all of 
the parties involved here, but most im
portantly I want to say to those com
munities that are facing this kind of 
situation, as my own is, that this legis
lation will give us the opportunity 
hopefully to turn what could be an eco
nomic devastation into a great eco
nomic opportunity. 

Mr. Speaker, I introduced H.R. 4016 last fall 
after careful analysis of a clear and growing 
problem afflicting communities grappling with 
the loss of Federal installations. The Commu
nity Environmental Response Facilitation Act 
[CERFA] is a tailored response to that defined 

problem, and its passage here today in the 
House of Representatives is absolutely re
quired. I appreciate the chance to urge my 
colleagues in the strongest terms to join our 
colleagues on the Energy and Commerce 
Committee in approving H.R. 4016 by voice 
vote. 

Mr. Speaker, I cannot exaggerate the ur
gency of this bill. Cities and towns around the 
Nation are waiting to develop and implement 
the reuse of closing Federal facilities. Munici
palities across the Nation have contacted me 
again and again, asking when this measure 
will pass the Congress. They are literally wait
ing for this vote of approval, knowing that 
CERFA's passage this week would assist 
them within several months as they struggle to 
mitigate the devastating economic losses suf
fered when a Federal installation closes. Sen
ator MITCHELL has sponsored the companion 
measure and is likewise committed to the ex
peditious passage of H.R. 4016. Tonight we 
have the last opportunity to approve the bill 
before the Congress adjourns for the district 
work period. We would greatly appreciate your 
support, therefore; let me tell you why. 

Existing Federal property transfer practices 
exacerbate rather than overcome the difficul
ties our communities face as they attempt to 
reuse Federal facilities. Current law and regu
lations do not facilitate studies to confirm 
which areas of closing installations are free of 
hazardous waste, needlessly delaying their 
transfer to State, local, or private interests. 
Our communities' losses are doubled in this 
process; they are unable to reap the potential 
of closed Federal facilities even as they con
tinue to suffer losses stemming from the origi
nal closure. 

The Community Environmental Response 
Facilitation Act would require the Federal Gov
ernment to identify property free of contamina
tion for sale to non-Federal interests at closing 
Federal facilities at the earliest opportunity. 
H.R. 4016 has wide and deep support in every 
State. In a comprehensive hearing held by the 
Subcommittee on Transportation and Hazard
ous Materials on April 9, 1992, and in subse
quent letters of support, the National Associa
tion of Attorneys General, the attorney general 
of the State of Texas, the U.S. Conference of 
Mayors, the counties of Monterey and Ala
meda in California, Friends of the Earth, and 
the Natural Resources Defense Council have 
expressed unreserved support for the legisla
tion. In testimony before the subcommittee, 
the Department of Defense said H.R. 4016 
"hits the mark." Finally, as Chairman SWIFT 
has noted, the Subcommittee on Transpor
tation and Hazardous Materials and the Com
mittee on Energy and Commerce each re
ported H.R. 4016 by a voice vote with biparti
san support. 

Under the bill, identifications of waste-free 
property would be made at least 6 months be
fore the termination of operations at the facil
ity. Once such an identification had been 
made, the Federal Government would be em
powered to declare the property excess and 
allow its transfer for redevelopment. 

The Government's liability for hazardous 
substances remaining in lands formerly owned 
by the Federal Government is a related com
munity concern. Accordingly, the legislation 
mandates that deeds entered into for the sale 

or transfer of Federal property to a non-Fed
eral interest contain a covenant warranting 
that the Federal Government must conduct 
any remediation of waste for which it is re
sponsible, even after transfer of the property. 

H.R. 4016 also clarifies congressional intent 
with respect to environmental restoration ef
forts at closing Federal facilities. The bill in
cludes the criterion that environmental clean
ups at Federal facilities must be undertaken 
with a view to facilitating and advancing both 
environmental protection and the prompt 
transfer of excess property in order to mitigate 
the ill economic effects of closures. Impor
tantly, the bill allows us to address community 
concerns without sacrificing the quality of envi
ronmental restoration. 

Finally, the bill contains a very important 
provision that I want to mention. During our 
discussion of the bill's draft, the question was, 
who should make the determination that areas 
of Federal facilities are not contaminated? The 
obvious answer is the Environmental Protec
tion Agency [EPA]. Thus, CERFA mandates 
that the EPA must concur in any agency's de
termination that property is free of contamina
tion on Superfund facilities and, in the case of 
non-Superfund sites, States must concur in 
that determination. The EPA is the one Fed
eral agency whose mission it is to safeguard 
and monitor environmental standards. Clearly, 
the Agency with the expertise to make findings 
of contamination ought to have the power to 
concur or not to concur in these important de
terminations. Too much is at risk not to involve 
the EPA or a State's environmental agency. 
The impetus for this bill is the need to expe
dite the transfer of clean property to commu
nities, but we should not do so at the risk of 
transferring properties that turn out to be con
taminated. 

I want to thank Chairmen SWIFT and DIN
GELL, for their invaluable expertise and assist
ance in moving this legislation forward and in 
making several constructive changes. I would 
also pay tribute to Chairman ROE of the Public 
Works and Transportation Committee, who, 
despite his committee's jurisdiction over this 
issue, recognized the urgency of the bill's pas
sage and allowed it to proceed to the floor 
without delay. 

My friends, the passage of this bill will not 
receive much notice, but it is yet another ex
ample of the Congress taking a proactive step 
to address a defined problem with a carefully 
designed, widely supported, solution. This bill 
represents a responsible government at work 
and we can all be proud of its passage. 

Mr. MATSUI. Mr. Speaker, I rise today in 
strong support of H.R. 4016, which will pro
mote the smooth conversion and transfer of 
excess Federal property for other economi
cally productive uses. 

This legislation is absolutely essential for 
making effective use of property and capital 
now being used for defense purposes. I have 
two military bases in my congressional district. 
One, Mather Air Force Base, is scheduled to 
close late in 1993. The other, the Sacramento 
Army Depot, will be closing at the end of 
1996. Areas which have been contaminated 
by toxic chemicals exist at both facilities, but 
I would like to focus on the situation at Mather 
Air Force Base for purposes of illustrating the 
problem that will be addressed by H.R. 4016. 
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Of the 6,300 acres of land at the Mather fa

cility, only 200 acres are currently known to be 
contaminated. While there are ongoing studies 
to determine whether there are other contami
nated sites on the base, the majority of the 
acreage at Mather is uncontaminated and is 
ready to be converted to productive use. With
out the help offered by Mr. PANETI A's legisla
tion, the entire 6,300 acres of land will remain 
off limits for purposes of conversion, and will 
sit idle while the hot spots await cleanup. 

H.R. 4016 provides a commonsense ar:r 
proach to the conversion of Federal property 
without impeding environmental cleanup. It is 
important to note that this legislation in no way 
absolves agencies of responsibility for the 
cleanup and proper disposal of toxics located 
on excess Federal property, nor does it 
abridge the laws regulating standards and pro
cedures for environmental remediation. This 
bill in no way compromises comprehensive, 
safe, and prompt cleanup efforts. Under this 
legislation, only that property on which no haz
ardous substances were stored, released, or 
disposed of can be investigated and submitted 
for approval by an appropriate State official to 
be sold or transferred. Contaminated facilities 
and other specific hot spots will be held in 
possession by the Federal agency in posses
sion of the property until they are properly 
cleaned up. 

This legislation serves the advantageous 
duel goals of cleaning up environmentally haz
ardous areas and allowing for the rapid dis
position of unused but valuable property which 
might otherwise lie wasted for years until iso
lated sites, perhaps great distances from the 
useful and environmentally sound acreage, 
are cleaned up. I congratulate my friend, Con
gressman LEON PANETIA, for his hard work 
and leadership on this issue, and I urge my 
colleagues to support H.R. 4016. 

Mr. LENT. Mr. Speaker, I rise in support of 
H.R. 4016, a bill to amend the Comprehensive 
Environmental Response, Compensation and 
Liability Act [CERCLA]. 

I think all of us understand the difficulties 
that the closing of a Federal facility can create 
for nearby communities. This legislation at
tempts to provide some relief for those com
munities by speeding up the transfer of clean, 
uncontaminated property. 

I think there is a general consensus among 
Members of Congress and the Administration 
on the goals and approach of this bill. It is in 
everyone's interest to make available for 
transfer as much property as possible, as 
quickly as possible. 

I note that the Administration's opposition to 
this bill is based upon its concerns that pror:r 
erty transfers at sites on the National Priorities 
List [NPL] receive the concurrence of the Envi
ronmental Protection Agency. It is concerned 
that this requirement will delay transfers. 

I believe this concern is misplaced. First, 
this requirement only applies to property lo
cated within the boundaries of the NPL site. If 
property is outside the actual NPL site, EPA 
concurrence is not required, even if the pror:r 
erty is within the Federal facility that contains 
the NPL site. If the boundaries of the NPL site 
are drawn to accurately reflect the extent of 
the contamination, this requirement would 
never be triggered. 

In addition, the language of the legislation 
leaves the President great flexibility in devel-

oping the process of concurrence between the 
agency transferring the property and the EPA. 
While the process is legislatively defined for 
non-NPL sites, no such limitation is made for 
the NPL sites. Thus, the President is free to 
develop any reasonable method of establish
ing the concurrence of the EPA. 

I would note that the EPA and the Depart
ment of Defense [DOD] are currently working 
on these same issues. In particular, they are 
working together to clarify what property is in
cluded within the term "Facility" as applied to 
military bases listed on the Superfund National 
Priorities List. They are also developing a 
process by which EPA can raise any concerns 
it has with proposed land transfers by DOD. 
Nothing in this legislation should be construed 
as interfering with that process. 

Finally, I would like to commend the chair
man of the committee and subcommittee, Mr. 
DINGELL and Mr. SWIFT of Washington and the 
ranking Republican member on the sub
committee, Mr. AlTIER, for moving expedi
tiously on this legislation. 

Mr. RITTER. Mr. Speaker, I rise in support 
of H.R. 4016, a bill to amend the Comprehen
sive Environmental Response Compensation 
and Liability Act [CERCLA]. 

We hear a lot these days about gridlock on 
Capitol Hill and about the inability of Congress 
to act on real issues. I think this legislation is 
a good example of Congress working well. I 
think it shows that when we clearly define a 
problem, tailor legislation to narrowly fit the 
problem, and avoid casting issues in terms de
signed to highlight partisan differences, we 
can get things done. 

Land transfers at closing federal facilities 
may not be a flashy issue, but this is important 
legislation, particularly for the people in com
munities near these facilities. Many commu
nities frequently see their best hope for eco
nomic survival in quickly converting a closed 
facility to productive new uses. 

However, under existing law, the presence 
of chemical contamination anywhere on the fa
cility can cause significant delay in the transfer 
of facility property. This delay can mean years 
of hardship before the community gets back 
on its feet. 

Part of the problem is probably unavoidable. 
Local communities want this property now, 
they want it clean and they want it at minimal 
cost. In some cases, many years will be re
quired to analyze and remediate the environ
mental contamination, and the hard reality is 
that there is probably no way to quickly clean 
and transfer highly contaminated land. 

But other sources of delay clearly are avoid
able. One very important source of delay is 
excessive cleanup standards. When cleanup 

. levels go far beyond what is necessary to pro
tect human health and the environment and 
hunt down every last molecule of these chemi
cals, our economy loses, our competitiveness 
suffers and, most tragically, local communities 
suffer needlessly. While this is clearly part of 
the problem, I realize that a solution will have 
to wait for another day, perhaps when we re
authorize Superfund. 

But we can try to solve some of these other 
delays. Section 120(h) of CERCLA applies to 
any property transferred by a federal agency 
where a hazardous substance has been 
stored for more than 1 year, released or dis-

posed of. The agency must notify the buyer 
and include a covenant in the deed to the land 
warranting that all remedial action necessary 
to protect human health and the environment 
has been taken before the date of transfer and 
that the Government will take any additional 
remedial action found to be necessary after 
the date of transfer. 

Unfortunately, several issues are left ambig
uous by existing law, and these ambiguities 
lead to bureaucratic delay. First, it is not clear 
who decides that a particular parcel of a clos
ing facility has not been contaminated. More
over, it is not clear what information is needed 
to make the decision. Also, it is not clear when 
a remedial action is considered to be com
plete. 

This legislation seeks to speed up the trans
fer of uncontaminated land, removing these 
ambiguities by establishing procedures for de
termining when a parcel of land is 
uncontaminated. The process of obtaining 
State concurrence at sites not on the national 
priorities list is set in the statute. The process 
for obtaining the concurrence of the EPA is 
not fixed by the statute and should be deter
mined by the implementing agencies. I believe 
this flexibility provides the means to avoid 
delays in transferring land and should address 
the concerns raised by the administration. 

The pace of transfers should also be quick
ened by clarifying that when the remedial ac
tion requires long term pumr:rand-treating of 
contaminated ground water, the property can 
be transferred as soon as the pumping is orr 
erating. 

I want to commend the committee and sub
committee chairmen for their efforts and those 
of their staff in working with the minority in 
drafting this legislation. I hope this process 
continues in the same workmanlike fashion. 
Finally, I would urge all of my colleagues to 
support the bill. 

Mrs. LLOYD. Mr. Speaker, and colleagues, 
I rise in strong support of the Community Envi
ronmental Response Facilitation Act of 1992. 
There is an incredible need for quick and safe 
transfer of waste-free Federal property to 
cities and towns. I would like to commend the 
gentleman from California [Mr. PANETIA] on 
his legislation that addresses the transfer 
process. 

Mr. Speaker, I represent the third district of 
Tennessee which includes the city of Oak 
Ridge. Oak Ridge, as many of you know, is 
the original atomic city. When the first bombs 
of World War II were dropped, the city did not 
have a name. By the time the bombs dropped 
on Hiroshima and Nagasaki, it was the atomic 
city, with a population of 75,000. The Federal 
Government built the city quickly and secretly 
and controlled its fate until 1959, when Oak 
Ridgers voted to incorporate. While the Fed
eral Government no longer administ~rs the 
city, the amount of land still held on to by the 
Government, in particular the Department of 
Energy, is significant. 

Approximately 75 percent of all land in Oak 
Ridge is owned by the Federal Government, 
TVA, or the University of Tennessee. The De
partment of Energy controls the major portion 
of the property. Although a certain amount of 
land has been transferred by DOE to the com
munity over the past 50 years, the dramatic in
crease of companies in the ·commercial and 
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industrial sector over the last 5 years has 
made the need for additional land for future 
development a major issue. 

The city of Oak Ridge has been talking with 
DOE officials for years over the possible trans
fer of certain federally owned properties to the 
community. Oak Ridge officials already have 
several development prospects lined up for 
portions of the land when, and if, it is turned 
over to the city. 

In reference to one large plot of land, parcel 
A, an area encompassing 700 acres, DOE has 
said that they cannot transfer it to the city 
without first offering it around to other Govern
ment departments to see if they have any use 
for it. To this date, there are no takers. Oak 
Ridge has a desperate need for commercial, 
office, and industrial land. Transfer of parcel A 
could satisfy this need. Development of this 
land for any of these needs means much 
needed jobs to Oak Ridgers. With the shrink
ing of our nuclear weapons complex, the fate 
of many jobs in Oak Ridge is in question. Ef
forts must be made to keep the local workers 
employed. 

Another much smaller, but nonetheless im
portant area of land, parcel 412, has also 
given the city much grief. A developer pur
chased the land in 1989. When development 
began in the fall of that year, leaking under
ground petroleum storage tanks were found. 
Up until recently, the city was engaged in a 
battle with the Department of energy over re
sponsibility for cleanup of the contaminated 
property. I am pleased to report that remedi
ation has begun and the issue is near com
plete resolution. If there was a responsible 
land transfer system in place, I sincerely be
lieve that many of the problems could have 
been avoided and the land could be fully de
veloped by now. 

The legislation offered by Mr. PANETTA is 
the most comprehensive approach to the 
problems associated with land transfer. It is a 
responsible bill that addresses the needs of 
everyone involved. H.R. 4016 develops a pol
icy for land that is both free of contamination 
and land that is in need of remediation. It ad
dresses the issue of accountability for cleanup 
and places the necessary mechanisms in 
place for oversight. In this way, those who are 
receiving the property are getting a fair deal 
from the Federal Government. In the case of 
parcel 412 described above, where contami
nation was discovered after the sale of the 
laod, H.R. 4012 would make the Government, 
the original owner, responsible for the clean
up. This, I believe, is an important provision. 

Mr. Speaker, let us act now to get the 
mechanisms in place for successful and need
ed land transfer. Vote "yes" on H.R. 4016. 

Mr. FAZIO. Mr. Speaker, I rise in support of 
H.R. 4016. I want to congratulate and com
mend my colleague from California, Mr. PA
NETTA, and my colleague from Washington, 
Chairman SWIFT, for their efforts to bring this 
measure before us today. 

I support this legislation because it achieves 
three major goals. First, it requires the De
fense Department to identify property on clos
ing bases that is not contaminated with haz
ardous substances in order to facilitate the 
transfer of this clean property to local commu
nities. Second, the bill makes it clear that 
cleanup of closing bases should be expedited. 

Third, the bill protects potential buyers of base 
property from any liability associated with the 
cleanup of previously unknown contamination 
on sold property that resulted from Defense 
Department activities. 

As we all know, environmental cleanup is 
essential if we are going to enable affected 
communities to convert these installations to 
civilian use in an expeditious manner. The 
enormity of environmental restoration work 
needed at these sites is already presenting 
significant barriers to this process. We must 
continue to encourage the Defense Depart
ment to find ways to expedite and streamline 
the cleanup process. 

At the same time, however, we can take 
steps today to give communities an immediate 
opportunity to heal the economic damage 
caused by a base closure. With passage of 
H.R. 4016, we will grant communities this op
portunity. H.R. 4016 will give communities a 
chance to buy land and facilities on a base 
and use them to attract new businesses. 

I know of these problems first-hand because 
over the next 5 years, two bases will be 
closed in Sacramento. However, for both 
bases, there is increasing interest at the local 
level for use of these facilities by various busi
nesses, governmental agencies, and private 
citizens. I know that if the clean property on 
these bases were transferred, the community 
would realize almost immediate benefits from 
the creation of new enterprises. These enter
prises include new businesses, ball fields and 
parks for public use, housing for low-income 
families and the homeless, a new airport, and 
a whole host of other opportunities. 

We owe it to the people impacted by de
fense cuts to do what we can to ensure that 
communities have the tools they need to re
cover from base closures. H.R. 4016 will help 
expedite the transfer of base property and fa
cilities to local communities, and I strongly 
urge my colleagues to support this measure. 

Mr. RAY. Mr. Speaker, as chairman of the 
Environmental Restoration Panel of the Armed 
Service Committee, I have been monitoring 
the impact of environmental laws and regula
tions upon the base closure process for the 
past 4 years. Over that period, the panel and 
the Military Installations and Facilities Sub
committee provided the most sustained over
sight of base closure environmental activities. 

On the basis of that oversight and my visits 
to many base closure installations, I believe 
that H.R. 4016 represents a good news-bad 
news proposition. 

The good news is that it represents the first 
time an environmental committee in Congress 
has reported legislation to address the statu
tory environmental obstacles to the timely 
transfer and economic reuse of base closure 
property. 

This is real progress when you consider 
how far things have come since my visit to 
Pease Air Force Base in February of last year. 
Peace Air Force Base was the first installation 
to be closed under the 1988 Base Closure law 
and has been placed on the national priorities 
list because of environmental contamination 
there. At the time of my visit, the community 
was facing the prospect of not being able to 
reuse property at Pease until the final cleanup 
had taken place-even though only about 150 
acres of the over 4,00Q-acre base were con-

taminated. The problem was that section 
120(h) of the Superfund Amendments and Re
authorization Act imposed this requirement on 
all Federal property land transfers. 

State and local leaders felt that this situation 
was intolerable. For one thing, such land 
transfer restrictions did not apply to any other 
private or public lan~ontaminated or not. 
Second, and most important, was the fact that 
the economic disruption caused by the closure 
of Pease Air Force Base made the expedited 
transfer and reuse of the property imperative. 
Like most base closure communities, the local 
economy could not tolerate uncertainty and 
delays in efforts to attract new businesses and 
jobs in the wake of the military's departure. 

Finally, since the problem was statutory in 
nature, community reuse efforts faced the 
prospect of lengthy legal challenges from vir
tually any dissatisfied party. In fact, a legal 
challenge by a Boston-based group citing the 
Clean Air Act requirements continues to com
plicate reuse efforts at Pease. 

When I first brought this matter to the atten
tion of the Committee on Energy and Com
merce, the initial response was to question the 
nature and extent of the problem. Once they 
recognized the problem, the next 6 months 
were devoted to trying to find administrative 
fixes to a statutory problem. In the meantime, 
I introduced legislation, H.R. 2179, in April 
1991, to address the problem by amending 
section 120(h). Conversely, the committee's 
bill was not introduced until late November 
1991. 

Although it has taken over a year and a half 
to get legislation before the House, it is gratify
ing that the Committee on Energy and Com
merce now fully recognizes the need to adjust 
environmental statutory requirements to meet 
the needs of base closure communities. 

Unfortunately, the bad news is that H.R. 
4016 does not go nearly far enough to fully 
address community concerns and needs. 

Commuity organizations are concerned by 
the level of statutory detail and lack of flexibil
ity in this legislation. 

Just to identify clean parcels could require 
additional studies that would significantly in
crease costs and further delay transfer. Mind 
you, we are talking about the only property in 
this country that has already been screened 
for environmental contamination in accordance 
with superfund. Today these communities 
know more about the nature and extent of 
contamination on the local closing base than 
they do about surrounding public, commercial, 
and residential properties. 

Most of the communities we have heard 
from also question the wisdom of requiring 
U.S. Environmental Protection Agency concur
rence for all transfers of clean parcels of base 
closure property. EPA concurrence is not re
quired for any other property transactions by 
or within the community involving clean or 
contaminated property. Moreover, they are 
concerned about placing their economic future 
in the hands of Federal bureaucrats. 

Likewise, there is community concern about 
the requirement that parcels where contamina
tion is present cannot be transferred before 
the remedy is constructed and demonstrated. 
First of all, few of these remedies have been 
selected, let along constructed or dem
onstrated, so there will be a significant delay 
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prior to land transfer. Second, this requirement 
is likely to drive the remedy selection process 
toward the remedy easiest to construct and 
demonstrate, not the best or most cost-effec
tive ones. 

While the supposed rationale behind these 
requirements in H.R. 4016 is that they are 
more protective of human health, it is hard for 
base closure communities to square this with 
reality. What communities see are bases 
where thousands of DOD and civilian person
nel work and live every day. While in Federal 
hands, work continues while fully complying 
with all environmental requirements. But once 
the base closes, environmental laws impose a 
number of serious obstacles to timely eco
nomic reuse and job generation. In effect, the 
same workers who had jobs on the base prior 
to closure are being told that after base clo
sure they cannot work there because their 
health would be threatened. The only dif
ference is the status of the base, not the sta
tus of the environmental threat. 

It seems to me, we should apply these re
quirements everywhere or not at all. If we 
want EPA to concur on all property trans
actions in the United States-or even all prop
erty where contamination is present-we 
should make that a statutory requirement for 
everyone. If there are serious health hazards 
at military bases undergoing environmental 
cleanup, we should terminate or modify activi
ties accordingly. it makes no sense to single 
out base closure communities for such treat
ment. After all, these communities did not cre
ate environmental problems on the bases, 
they did not ask to close them, and they are 
supposed to be the people we are trying to 
help recover from the resulting trauma and 
economic dislocation. 

H.R. 4016 also fails to address a number of 
other issues that would facilitate the transfer 
and economic reuse of base closure property. 

It does not provide for the indemnification of 
entities seeking to buy or control base closure 
property against claims and injuries associated 
with DOD contamination. This is a serious 
shortcoming, because environmental liability 
issues are becoming one of the most serious 
obstacles in attracting businesses and lenders 
interested in the reuse of base closure prop
erty. 

It does not clarify the statute on whether na
tional priority listed base closure sites can be 
subdivided to facilitate timely transfer and 
reuse of property. Absent such clarification, 
legal challenges are inevitable. 

It does not clarify that removal actions 
should be used wherever possible to facilitate 
transfer and reuse of base closure property. 
Everyone seems to recognize that removal ac
tions or emergency cleanups represent a pow
erful tool in expediting this process, but there 
has been no clear regulatory commitment as 
yet. 

In view of these shortcomings, if H.R. 4016 
had been considered under regular order and 
amendments could have been offered, I would 
have offered the following amendment in the 
nature of a substitute. I believe that it is more 
responsive to community concerns and the 
needs of the base closure process, without 
sacrificing environmental quality. It is sup
ported by the National League of Cities and 
the National Association of Counties. I am 

also including a side-by-side analysis of the 
major provisions of my proposed amendment 
and H.R. 4016. 

I would also like to mention why I and my 
colleagues on the Armed Services Committee 
have a legitimate concern about environmental 
legislation affecting the base closure process. 

First, we have an obligation to the Federal 
taxpayer where environmental requirements 
affect base closure funding and projected sav
ings. Regulatory definitions characterizing en
tire bases as Resource Conservation and Re
covery Act facilities and NPL sites have 
placed a cloud over such property that dimin
ishes its resale value and attractiveness for 
reuse. Although the projected revenues from 
base closure land sales were grossly over-op
timistic, environmental regulatory actions make 
it far more difficult for the taxpayer to get any
thing near fair market value from sale parcels. 
Instead of offsetting the cost of base closure 
through land sales, more taxpayer dollars are 
going to be required to compensate for these 
lost savings and pay for increased environ
mental cleanup costs. 

Second, we have a strong interest in the 
continued success of the base closure proc
ess. With the ongoing build-down of U.S. 
forces to meet the needs of our Nation's de
fense requirements, base closure is imperative 
and inevitable. The operations and mainte
nance funding to support current infrastructure 
is already being reduced and future budget 
plans assume the closure of many more 
bases. Up until now, we have been fairly suc
cessful in muting resistance to base closure 
by assuring the communities that the eco
nomic transitions would be temporary and 
things would be better in the long run. We 
have based these assurances on the experi
ence of base closure communities in the 
1960's. Largely due to environmental laws and 
regulations, it is apparent that the experience 
in the 1960's is not very relevant to the 
1990's. 

I am not questioning the need for greater 
environmental regulation and protection, but 
we have to make sure that base closure com
munities understand the new realities. At the 
same time, however, we don't want to send a 
message that they are going to be subject to 
greater environmental regulation than anyone 
else which will unduly complicate and delay 
the transfer and economic reuse of base clo
sure property. Otherwise, we are going to be 
faced with greatly intensified resistance to 
base closure and targeted communities are 
going to conclude that the only way to pre
serve economic well-being and jobs is to avoid 
closure altogether. Thus, base closure could 
become a real hard sell in 1993 and 1995 if 
Congress is not more responsive to commu
nity concerns and expectations. 

The final reason why we are concerned 
about base closure environmental legislation is 
that we cannot avoid getting involved. Any re
sponsive and effective base closure environ
mental legislation must involve the balancing 
of environmental, community, and base clo
sure requirements. Two of these areas fall 
within our jurisdiction. In addition, virtually all 
recent base closure environmental legislation 
has been included in the annual Defense Au
thorization Act and there is no indication that 
the situation will change. Furthermore, we 

have been very responsive in adopting every 
base closure environmental initiative and pro
viding adequate authorization for base closure 
cleanups. The committee's vested interest in a 
successful and well-balanced base closure 
process provides a great incentive for affected 
communities to seek and welcome our in
volvement. 

While an improvement over existing law, 
H.R. 4016 falls short of a comprehensive and 
responsive fix for base closure communities 
and the continued integrity of the base closure 
process. I fear that the message the House is 
sending today is: "Nothing is too good for 
base closure communities and nothing is what 
they'll get-if it involves changes in environ
mental law". Congress can and must do better 
for these communities, and the sooner the 
better. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

TO H.R. 4016 
Strike out all after the enacting clause and 

insert the following: 
SECTION 1. NOTICE OF TRANSFERS OF CERTAIN 

FEDERAL PROPERTY. 
Section 120(h )(1) of the Comprehensive En

vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)(1 )) is 
amended-

(1) by striking out "any contract for the 
sale or other transfer of real property" and 
inserting in lieu thereof the following: " any 
contract for the sale of, any lease of, any 
grant of easement on, or any written agree
ment for other transfer of, real property"; 
and 

(2) by striking out " such contract" and in
serting in lieu thereof "such contract, lease, 
grant, or agreement". 
SEC. 2. TRANSFER BY DEED OF CERTAIN REAL 

PROPERTY AT MILITARY INSTALLA
TIONS TO BE CLOSED. 

Section 120(h ) of such Act if further 
amended by adding at the end the following 
new paragraph: 

"(4) TRANSFER BY DEED OF REAL PROPERTY 
AT MILITARY INSTALLATIONS TO BE CLOSED.

"(A) PROPERTY CONTAINING NO HAZARDOUS 
SUBSTANCES.-

"(i) lDENTIFICATION.-ln the case of Federal 
real property located on a military installa
tion to be closed under the Defense Author
ization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 102 
Stat. 2623) and the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1485) (hereinafter in this 
section referred to as the "base closure 
laws" ), the Secretary of Defense shall, as 
promptly as possible, identify the real prop
erty on which no hazardous substance was 
stored for one year or more, known to have 
been released, or disposed of. Such identi
fication shall be based on pertinent docu
ments, and where appropriate, on an on-site 
investigation of the. real property to deter
mine or discover obvious evidence of the 
presence or likely presence of a release or 
threatened release of hazardous substances 
on the real property. The identification shall 
consist, at a minimum, of a request by the 
Department of Defense to appropriate Fed
eral, State, and local regulatory officials and 
the public for pertinent information and a 
review of each of the following sources of in
formation concerning the current and pre
vious uses of the real property: 

" (I ) All pertinent existing documentation 
within the control of the Department of De
fense and any information received from the 
Environmental Protection Agency, State or 
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local regulatory officials, or the public in re
sponse to such request, and the record of 
title to the real property. 

"(II) When there is any evidence that haz
ardous substances have been stored or used 
on the property, an on-site investigation of 
the property to determine whether there 
have been any releases of such substances 
contaminating the property to a level ex
ceeding any Federal, State, or local standard 
for such materials. 

"(ii) NOTIFICATION.-The results of the 
identification required under clause (i) shall 
be provided immediately to appropriate 
State and local government officials and 
made available to the public before the Sec
retary makes a decision to transfer the prop
erty by deed. 

"(iii) CONSULTATION.-The identification 
required under clause (i) shall be in consulta
tion with the Administrator (or in the case 
of real property that is not part of a site on 
the National Priorities List, in consultation 
with the appropriate State official). 

"(iV) TRANSFER BY DEED.-The Secretary of 
Defense shall consult with the Administrator 
(or in the case of real property that is not 
part of a site on the National Priorities List, 
with the appropriate State official) before 
the Secretary of Defense makes a decision to 
transfer the property identified under clause 
(i) by deed. 

"(B) OTHER REAL PROPERTY ON WHICH REME
DIAL ACTION IS UNNECESSARY.-The Secretary 
of Defense shall consult with the Adminis
trator (or in the case of property that is not 
part of a site on the National Priorities List, 
with the appropriate State official) before 
the Secretary of Defense makes a decision to 
transfer by deed Federal real property lo
cated on a military installation to be closed 
under the base closure laws and with respect 
to which no determination has been made by 
the appropriate Federal or State regulatory 
official that remedial action is necessary to 
protect human health and the environment. 

"(C) REAL PROPERTY ON WHICH REMEDIAL 
ACTION IS NECESSARY AND HAS BEEN DEM
ONSTRATED.-The Secretary of Defense shall 
obtain the concurrence of the Administrator 
(or in the case of property that is not part of 
a site on the National Priorities List, of the 
appropriate State official) before the Sec
retary transfers by deed Federal real prop
erty located on a military installation to be 
closed under the base closure laws and with 
respect to which a determination has been 
made by the appropriate Federal or State 
regulatory official that remedial action is 
necessary to protect human health and the 
environment, the construction and installa
tion on the property of an approved remedial 
action design has been completed and treat
ment under it has commenced, and the rem
edy has been demonstrated to be operating 
properly and successfully. The carrying out 
of long-term pumping and treating or other 
ongoing remedial actions, or operation and 
maintenance of such actions, after the rem
edy has been demonstrated to be operating 
properly and successfully does not preclude 
the immediate transfer of the property by 
deed after such concurrence has been ob
tained. 

"(D) REAL PROPERTY ON WHICH REMEDIAL 
ACTION IS NECESSARY AND HAS NOT BEEN DEM
ONSTRATED.-The Seeretary of Defense shall 
obtain the concurrence of the Administrator 
(or in the case of property that is not part of 
a site on the National Priorities List, of the 
appropriate State official) before the Sec
retary transfers by deed Federal real prop
erty located on a military installation to be 
closed under the base closure laws and with 

respect to which a determination has been 
made by the appropriate Federal or State 
regulatory official that remedial action is 
necessary to protect human health and the 
environment and a remedial action design 
has not been demonstrated. Such property 
may not ~e so transferred unless adequate 
methods of protection to prevent harm to 
human health as a result of any release or 
threat of release are in place and the use of 
such methods and any other remediation re
quired for the property is the subject of an 
enforceable agreement with the Adminis
trator (or, in the case of real property that is 
not part of a site on the National Priorities 
List, with the appropriate State official).". 

SEC. 3. CLARIFICATION OF COVENANT WARRANT· 
lNG THAT REMEDIAL ACTION HAS 
BEEN TAKEN. 

(a) CLARIFICATION.-Section 120(h)(3) of 
such Act is amended by adding after the last 
sentence the following: "For the purposes of 
subparagraph (B)(i), all remedial action de
scribed in such subparagraph with respect to 
real property located on a military installa
tion to be closed under the base closure laws 
has been taken if there occurs any of the fol
lowing: 

"(1) No determination has been made by 
the appropriate Federal or State regulatory 
official that remedial action is necessary on 
the property to protect human health and 
the environment. 

"(2) A determination has been made by the 
appropriate Federal or State regulatory offi
cial that remedial action is necessary on the 
property to protect human health and the 
environment, the construction and installa
tion on the property of an approved remedial 
action design has been completed and treat
ment under it has commenced, and the rem
edy has been demonstrated to be operating 
properly and successfully. 

"(3) A determination has been made by the 
appropriate Federal or State regulatory offi
cial that remedial action is necessary on the 
property to protect human health and the 
environment, a remedial action design has 
not been demonstrated on the property, ade
quate methods of protection to prevent harm 
to human health as a result of any release or 
threat of release are in place, and the use of 
such methods and any other remediation re
quired for the property is the subject of an 
enforceable federal facility agreement with 
the Administrator (or, in the case of real 
property that is not part of a site on the Na
tional Priorities List, with the appropriate 
State official).". 

(b) ACCESS TO PROPERTY.-Section 120(h)(3) 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 is further amended-

(1) by striking out "CONTENTS OF CERTAIN 
DEEDS.-" and inserting in lieu thereof "CON
TENTS OF CERTAIN DEEDS FOR THE SALE OF 
REAL PROPERTY.-"; 

(2) by striking out ". and" at the end of 
subparagraph (A)(iii) and inserting in lieu 
thereof a semicolon; 

(3) by striking out the period at the end of 
subparagraph (B)(ii) and inserting in lieu 
thereof"; and"; and 

(4) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) a clause granting the United States 
and State and local regulatory authorities 
and their agents, contractors, or other des
ignees access to property in any case in 
which remedial action is found to be nec
essary after the date of such transfer.". 

SEC. 4. AUTHORnY TO REMOVE HAZARDOUS 
SUBSTANCES. 

Section 120(h) of such Act is further 
amended by adding at the end the following 
new paragraph: 

"(5) REMOV AL.-For purposes of facilitating 
a transfer of real property located at a mili
tary installation to be closed under the base 
closure laws, the President may, pursuant to 
section 104(a)(1), remove, or arrange for the 
removal of, any hazardous substance on real 
property located on such facility regardless 
of whether an imminent and substantial dan
ger to the public health or welfare or the en
vironment exists.". 
SEC. 5. AUTHORITY TO SUBDIVIDE AND TRANS

FER FEDERAL PROPERTY. 
Section 120(h) of such Act is further 

amended by adding at the end the following 
new paragraph: 

"(6) AUTHORITY TO SUBDIVIDE AND TRANSFER 
FEDERAL PROPERTY .-For purposes of this 
subsection, in the case of real property lo
cated on a military installation to be closed 
under the base closure laws, the Secretary of 
Defense may subdivide the property for pur
poses of disposal by sale, lease, grant of ease
ment, or other transfer in accordance with 
this paragraph. Such real property may be 
subdivided and disposed of regardless of 
whether the property is or has been listed as 
a site on the National Priorities List.". 
SEC. 6. INDEMNIFICATION OF TRANSFEREES OF 

PROPERTY AT Mll..ITARY INSTALLA· 
TIONS TO BE CWSED. 

(a) lNDEMNIFICATION.-(1) Notwithstanding 
any other provision of law, and except as 
provided in subsection (b), the Secretary of 
Defense shall hold harmless, defend, and in
demnify in full the entities referred to in 
paragraph (2) from and against all suits, 
claims, demands, or actions, liabilities, judg
ments, and costs and other fees arising out 
of, or in any manner predicated upon, there
lease or threatened release of any hazardous 
substance or pollutant or contaminant as a 
result of Department of Defense activities at 
any military installation (or portion thereof) 
that is closed pursuant to the Defense Au
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 102 
Stat. 2623) and the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1485). 

(2) The Secretary of Defense shall hold 
harmless, defend, and indemnify under para
graph (1) the following entities: 

(A) Any State (including its officers, 
agents, or employees) that acquires owner
ship or control of any facility at a military 
installation referred to in that paragraph. 

(B) Any political subdivision of a State (in
cluding its officers, agents, or employees) 
that acquires such ownership or control. 

(C) Any person or entity that acquires such 
ownership or control. 

(D) Any successor, assignee, transferee, 
lender, or lessee of a person or entity re
ferred to in subparagraphs (A) through (C). 

(b) EXCEPTION.-The Secretary of Defense 
shall not hold harmless. defend, or indemnify 
any entity referred to in paragraph (2) of 
subsection (a) from any suit, claim, demand 
or action, liability, judgment, or cost or 
other fee arising out of a release or threat
ened release referred to in paragraph (1) of 
such subsection to the extent that such en
tity (or any officer, agent, or employee of 
such entity)-

(1) caused or contributed to such release or 
threatened release; or 

(2) otherwise deviated from a pertinent 
term or condition of the deed, lease, or other 
agreement under which the entity acquired 
ownership or control of the facility. 
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(c) DUTY OF THE ENTITY.-Each entity 

under this section shall-
(2) immediately furnish to the Department 

of Defense copies of all pertinent papers the 
entity receives; 

izations in connection with the settlement 
or defense of the claim or action; and 

(1) promptly notify the Department of De
fense of any claim or action against, or any 
loss by, the entity that may be reasonably 
expected to involve indemnification under 
this section; 

(3) furnish evidence or proof of any claim, 
loss, or damage covered by this section in 
the manner and form the Department of De
fense requires; 

(4) comply with the directions of the De
partment of Defense and execute any author-

(5) cooperate fully and completely with the 
Department of Defense, and provide to the 
Department of Defense, upon request, all 
manner of assistance, including access to the 
records and personnel of the entity, in de
fense or settlement of the claim or action. 

COMPARISON OF MAJOR PROVISIONS BETWEEN H.R. 4016 AND RAY AMENDMENT 

Provision H.R. 4016 Ray amendment 

Applicability ................................ Applies to all Federal Property Base Closure Property Transfers 
Transfers. Only. 

Identification and 
Clean Parcels. 

Transfer of Provides for a very detailed proc- Provides comprehensive but less 
ess for identifying clean par- detailed process for identifying 
eels. Sec. 2(4)(A). clean parcels. Sec. 2(4)(A). 

Parcels meeting this criteria Parcels meeting this criteria 
could be transferred. Sec. could be transferred. Sec. 
2(4)(C). 2(4)(A)(iv). 

Identification and 
Clean Parcels. 

Transfer of Transfer requires concurrence by Transfer requires consultation 

Transfer of Parcels where Con
tamination Exists in a Fashion 
that does not Jeopardize Human 
Health or the Environment. 

EPA or State regulators. Sec. with and notification of all in-
2(4)(B). terested parties. Sec. 2(4)(A) 

(ii) and (iii). 

Transfer of such parcels may 
take place only after the con
struction and installation of 
an approved remedial design 
and the demonstration that 
the remedy is operating prop
erly and successfully. Sec. 3(a). 

Transfer of such parcels may 
take place, subject to the con
currence of EPA (for NPL 
sites) and State 1·egulators (for 
non-NPL sites) under two con
ditions: (1) That an approved 
remedy has been constructed, 
installed, and demonstrated to 
be operating properly and suc
cessfully; or (2) that adequate 
methods of protection to pre
vent harm to human health are 
in place and that any other re
mediation required for the 
property is subject to an en
forceable agreement. Sec. 2(4) 
(C) and (D). Sec. 3(a) (2) and (3). 

Use of Removal authority to Fa- No Provision .............................. . Authorizes the use of removal 
actions to expedite the cleanup 
of "hot spots" to facilitate the 
early transfer of base closure 
property. Sec. 4. 

cilitate the Transfer of Base 
Closure Property. 

Reason for difference 

Base Closure Property Transfers 
are the vast majority and the 
focus of attention. 

1. Greater specificity in H.R. 4016 
could invite litigation by ex
panding the ground for legal 
challenges. 

2. Creates the perception that an 
additional study must be per
formed instead of refining and 
validating existing PAIS! data 
that the taxpayer has already 
paid for. 

3. Litigation on an additional 
study would further delay 
transfer. 

1. EPA concurrence is likely to 
delay transfer. 

2. Consultation is adequate as 
any serious regulatory objec
tion would delay or block 
transfer. 

3. EPA has testified that it does 
not want concurrence and it 
would be a drain on its limited 
resources. 

4. DOD has testified opposing 
concurrence and has commit
ted to its consultation with all 
interested parties prior to any 
decision to transfer parcels of 
base closure property. 

5. Concurrence under H.R. 4016 
would apply to all Federal land 
transfers, not just to those re
lating to base closure. 

1. Would provide flexibility for 
the expedited and safe transfer 
of parcels of contaminated 
base closure property where 
the construction, ins~allation 
and demonstration or an ap
proved remedial action might 
be delayed pending the devel
opment and approval of spe
cialized remedial technology. 

2. In no case would any such 
transfer take place without the 
concurrence of EPA or State 
regulatory authorities. 

3. EPA and DOD have testified 
that they would like to have 
the flexibility to consider ear
lier transfer points for base 
closure property, if it can be 
done safely. 

1. Although EPA has testified 
that current regulations will 
allow the use of removal ac
tions to facilitate base closure 
land transfers, we have not 
been able to get a clear com
mitment on its use. There ap
pears to be a lack of agreement 
among the EPA Regions on 
this issue. 
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COMPARISON OF MAJOR PROVISIONS BETWEEN H.R. 4016 AND RAY AMENDMENT-Continued 

Provision H.R. 4016 

Authority to Subdivide and No Provision .............................. . 
Transfer Base Closure Property. 

Authority to Subdivide and No Provision ........... .. ................. . 
Transfer Base Closure Property. 

To Have the Government Indem- No Provision ....... .. ........ ............. . 
nify Future Owners and Users of 
Base Closure Property Against 
Injuries Arising from DOD Con-
tamination. 

Ray amendment 

Authorizes the Secretary of De
fense to subdivide base closure 
property-regardless if it is 
part of an NPL site-consist
ent with foregoing require
ments for transfer. 

Authorizes the Secretary of De
fense to subdivide base closure 
property-regardless if it is 
part of an NPL site-consist
ent with foregoing require
ments for transfer. Sec. 5. 

Require the Secretary of Defense 
to "hold harmless, defend, and 
indemnify" entities who own 
or control base closure prop
erty against "all suits, claims, 
demands, or actions, liabil
ities, judgments, costs and 
other fees" arising from con
tamination from DOD activi
ties. (DOD does not indemnify 
such entities if they have cre
ated or contributed to the con
tamination on the base closure 
property. Sec. 6. 

Reason for difference 

2. Statutory clarification on the 
use of removal actions to fa
cilitate the transfer of base 
closure property would avoid 
bureaucratic disputes and put 
Congress clearly on record in 
support of this policy. 

3. Removal actions represent a 
very powerful and flexible tool 
to deal with localized contami
nation at base closure sites. 

1. Although it has been argued 
that EPA can use its listing 
authority to subdivide NPL 
base closure sites, public per
ception and the likelihood of 
litigation would seriously 
hamper this administrative ap
proach. 

2. Clear statutory authority to 
subdivide base closure prop
erty-especially NPL sites
would put Congress clearly on 
record and dramatically reduce 
administrative complications 
and likelihood of legal chal
lenges. 

3. Clear statutory authority to 
subdivide base closure would 
significantly assist the expe
dited transfer and economic 
reuse of such property. 

1. Although it has been argued 
that EPA can use its listing 
authority to subdivide NPL 
base closure sites, public per
ception and the likelihood of 
litigation would seriously 
hamper this administrative ap
proach. 

2. Clear statutory authority to 
subdivide base closure prop
erty-especially NPL site&
would put Congress clearly on 
record and dramatically reduce 
administrative complications 
and likelihood of legal chal
lenges. 

3. Clear statutory authority to 
subdivide base closure would 
significantly assist the expe
dited transfer and economic 
reuse of such property. 

1. Concern about toxic tort ac
tions arising from future inju
ries associated with DOD con
tamination is a major obstacle 
to the timely transfer and 
reuse of base closure property. 
This is especially true for pro
spective lenders. 

2. Such concerns led Congress to 
enact similar language for 
Pease Air Force Base as part of 
the 1991 Defense Appropria
tions Act. 

3. It is not reasonable nor fair to 
ask future owners or users of 
closure property to act on the 
Government's assurances that 
such property is "clean" or 
"safe" prior to final cleanup 
without such indemnification. 

Mr. DANNEMEYER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. SWIFT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington [Mr. 
SWIFT] that the House suspend the 
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rules and pass the bill, H.R. 4016, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

0 1720 

COMMUNICATION FROM HON. AUS
TIN J. MURPHY, MEMBER OF 
CONGRESS 
The SPEAKER pro tempore [Mr. 

BENNETT] laid before the House the fol
lowing communication from Hon. Aus
TIN J. MURPHY, Member of Congress. 

WASHINGTON, DC, 
August 10, 1992. 

Hon. THOMAS S. FOLEY, Speaker, House of 
Representatives, Washington, DC 
DEAR MR. SPEAKER: This is to notify you 

pursuant to Rule L (50) of the Rules of the 
House that I have been served with a sub
poena issued by the United States District 
Court for the District of Columbia. 

Very truly yours, 
AUSTIN J. MURPHY, 

Member of Congress. 

COMMUNICATION FROM HON. DAVE 
McCURDY, MEMBER OF CONGRESS 

The Speaker pro tempore laid before 
the House the following communica
tion from Hon. DAVE MCCURDY, Mem
ber of Congress. 

WASHINGTON, DC, 
August 6, 1992. 

Hon. THOMAS S. FOLEY, Speaker, House of 
Representatives, Washington, DC 
DEAR MR. SPEAKER: On August 4, 1992, I no

tified you, pursuant to Rule L of the Rules of 
the House, that the Permanent Select Com
mittee on Intelligence had been served with 
a subpoena issued by the United States Dis
trict Court for the District of Columbia. 
After consultation with the General Counsel 
to the Clerk of the House it has been deter
mined that compliance with this subpoena 
would be consistent with the privileges and 
precedents of the House. 

Sincerely, 
DAVE MCCURDY, 

Chairman. 

COMMUNICATIONS FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Clerk of the House of 
Representatives. 

WASHINGTON, DC, August 7, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to notify you 

pursuant to Rule L (50) of the Rules of the 
House that a member of my staff has been 
served with a subpoena issued by the United 
States District Court for the District of Co
lumbia. 

After consultation with my General Coun
sel I have determined that compliance with 
the subpoena is consistent with the privi
leges and precedents of the House. 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk, House of Representatives. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Wisconsin [Mr. OBEY] is 
recognized for 60 minutes. 

[Mr. OBEY addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.] 

DETAILS ON IRAQ'S 
PROCUREMENT NETWORK 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, for 
many years I have been concerned that 
the U.S. financial system is vulnerable 
to abuse. I have said that for some 27 
years. Though much attention has 
rightly been paid to the savings and 
loan scandal, foreign bank supervision 
has been almost nonexistent. There
fore, since becoming chairman I set 
course on exploring the inadequacies of 
supervision and regulation of foreign 
banks. As a result, the committee has 
had considerable success in tightening 
up the laws governing foreign banking 
operations in the United States. My 
main concern has been, and continues 
to be that foreign banks, which com
mand well over three-quarters of a tril
lion dollars in assets in the United 
States, can easily abuse the U.S. finan
cial system for nefarious purposes. 

Exhibit A is the BNL scandal. Poor 
bank supervision allowed BNL's small 
Atlanta branch to loan over $4 billion 
to Iraq between 1986 and 1990 without 
reporting the loans to bank regulators 
or the bank's headquarters in Rome. 
What is worse, over $2 billion of the 
BNL loans went to Iraq's Ministry of 
Industry and Military Industrialization 
otherwise known as MIMI. MIMI used 
this illicit supply of cash to fund its se
cret military technology procurement 
network and to purchase technology 
for Iraqi weapons projects including 
the Condor II ballistic missile, Gerald 
Bull's super gun and Iraq's clandestine 
nuclear, biological, and chemical weap
ons programs. 

The story of the Banca Nazionale del 
Lavoro affair is complicated in its de
tails, but very simple in its outlines. 
Caught up in the costs of a protracted 
and ghastly war with Iran, Iraq needed 
food and military equipment. After the 
war, Iraq was determined to build its 
own military capability-both because 
Saddam Hussein wanted to remain the 
biggest military power in the Arab 
world, and because he wanted to build 
weapons of mass destruction, which he 
could not buy. 

BNL was one of the key elements of 
Saddam Hussein's efforts to buy food 
and military know-how. this bank pro-

vided the most important financial 
link. But to accomplish his aims, Sad
dam Hussein had to operate in secret
and so he set up an elaborate clandes
tine military procurement network 
that operated in this country and 
throughout Europe. 

Our Government knew about the net
work, and as I have shown before, de
cided to tolerate its activity. The pol
icy was designed to see if Saddam Hus
sein could be turned into a reliable 
ally, according to the President, Sec
retary of State, and other officialdom 
of this Government, and therefore to 
let him borrow with U.S. taxpayer as
sistance, and also let him operate his 
secret military procurement apparatus. 

Today, among other things, I will 
show that our Government has yet to 
do anything to shut down Iraqi front 
companies operating in France, Ger
many, Switzerland, and the United 
States. And I will show that a subsidi
ary of one of these Iraqi companies 
was-and may very well be today-a 
contractor supplying components for 
155 millimeter artillery shells to the 
United States military. 

Before I go on, I just wanted to make 
a couple of comments regarding the At
torney General's decision not to ap
point an independent counsel. I feel 
that Attorney General William Barr is 
attempting to lock any door that 
might lead to a full exposition of the 
Bush administration's involvement in 
the buildup of Iraq prior to the inva
sion of Kuwait. First, the Attorney 
General denounced and obstructed con
gressional investigations, and now he 
blocks inquiries by a special counsel. 

Mr. Barr is playing a dangerous polit
ical game in a desperate effort to pro
tect the Bush administration. On May 
15, the Attorney General informed me 
in writing that the agencies and de
partments of the executive branch 
would henceforth refuse to provide 
classified documents requested by the 
committee in its investigation of the 
Banca Nazionale del Lavoro and its in
volvement in financing the Iraqi oper
ations. Using the Barr edict, numerous 
agencies have now fallen silent and are 
completely stonewalling the commit
tee. 

0 1730 
Clearly, Attorney General Barr has 

become the point man for the adminis
tration in blocking the disclosures of 
the Iraqi affair. The Attorney General 
is the giant boulder holding the admin
istration's stonewall together against 
further revelations about the damaging 
and mysterious policies in the Persian 
Gulf. · 

The American people-who have sent 
troops and billions of dollars into the 
Persian Gulf-have every right to know 
the facts about the policies and the aid 
and comfort provided Saddam Hussein 
by the administration. Attorney Gen
eral Barr is misusing his office and 
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damaging the integrity of the Justice 
Department in blocking both congres
sional and independent investigations. 
He may well regard himself as the 
President's lawyer, but his oath of of
fice requires that he also protect the 
public's interest-and in this case the 
interests of the President and the pub
lic do not coincide. When such a con
flict exists, it is the clear duty of the 
Attorney General to choose the 
public's interest above political consid
erations just as some of his more dis
tinguished predecessors did. 

IRAQ'S AMBITIOUS MILITARY 
INDUSTRIALIZATION PLAN 

As I showed in my July 21 and 27 re
ports, from the very beginning the 
Bush administration had plentiful in
formation on Iraq's ambitious military 
industrialization program. 

Intelligence reports in 1988, 1989, and 
1990 contain vast details on Iraq's post
war military industrialization plans 
and schemes to build weapons of mass 
destruction. The essence of Iraq's am
bitions is captured in a July 1990 CIA 
report which clearly outlined an ambi
tious expansion of its defense indus
tries as a prime Iraqi goal. The report 
showed that Saddam Hussein wanted 
greater security and the prestige he 
would gain from having his own ability 
to produce arms. 

The organization assigned primary 
responsibility for Iraq's ambitious 
military industrialization plan was the 
Ministry of Industry and Military In
dustrialization, commonly referred to 
as MIMI. 

ORGANIZATION OF THE MILITARY 
INDUSTRIALIZATION EFFORT 

Under MIMI, Iraq established a com
plex defense industrial plan that en
compassed not only military related 
production facilities but also govern
ment enterprises primarily devoted to 
civilian production. MIMI can be 
thought of as a dual structure holding 
company divided between civilian and 
defense components. Roughly a holding 
company. MIMI controlled about 40 ci
vilian agencies that were assigned re
sponsibility for building commercial 
ventures such as the Badush Dam, pe
trochemical complex two (PC-2), and 
fertilizer factories and truck assembly 
factories. 

MIMI often used civilian activity as 
a front for procuring equipment used to 
produce weapons of mass destruction. 
A July 1990 intelligence report entitled, 
"Iraq's Growing Arsenal: Programs and 
Facilities" shows that many Iraqi enti
ties passed the materials from foreign 
suppliers directly to military projects. 

For example, Iraq used the Badush 
Dam as a front for purchasing equip
ment for the Condor II ballistic missile 
program. And PC-2 was used as a front 
to purchase components for Gerald 
Bull's super gun. Lastly, petrochemical 
complex three (PC-3) was the code 
name for Iraq's clandestine nuclear 
weapons program. 

The military side of MIMI, which was 
comprised of roughly 25 organizations, 
had responsibility for producing prod
ucts ranging from military supplies to 
complete weapons systems. Large Iraqi 
industrial complexes often contained 
both civilian and military production 
facilities. MIMI used the civilian and 
military nature of these mixed-use fac
tories to mask the ultimate end-user of 
technology shipped to these complexes. 

The intelligence community had 
abundant information showing that 
Iraq used many ostensibly civilian fac
tories as fronts to procure equipment 
for military use. A July 1990 CIA report 
entitled "Beating Plowshares into 
Swords" discusses how MIMI used 2&--30 
Iraqi establishments primarily to 
produce military supplies, spares or 
weapons. The Agency knew that civil
ian entities worked alongside military 
organizations to procure equipment 
and technology needed for the weapons 
program. 

The CIA had information showing the 
location and many of the activities of 
these entities. A July 1990 CIA report 
entitled "Iraq's Growing Arsenal: Pro
grams and Facilities" contains a sec
tion called "Defense Industrial Facili
ties." Among others the report identi
fied: Nassr State Establishment and 
Mechanical Industries [NASSR]; Badr 
General Establishment-Badr; Saddam 
State Establishment-Saddam; Al 
Kindi Research Complex-formerly 
Saad 16; Salah Al Din State Establish
ment; Al QaQaa State Establishment
A! Qaqaa; and, Hutteen State Estab
lishment-Hutteen or Huttin. 

The CIA had information showing 
that these MIMI controlled entities 
were involved in Iraq's clandestine nu
clear, chemical, and biological weapons 
programs and missile programs. U.N. 
inspectors have subsequently verified 
the military nature of these entities. 

Despite knowledge of the nature of 
these entities, the Bush administration 
approved dozens of export licenses that 
allowed United States and foreign 
firms to ship sophisticated U.S. dual
use equipment to MIMI-controlled 
weapons factories. 

Iraq's ambitious military industrial
ization plan was personified by MIMI's 
increasing prominence which is illus
trated by a July 1990 CIA report on the 
rapidly growing MIMI and its bureau
cratic and industrial components after 
the cease-fire with Iran clearly showed 
the prime importance Saddam Hussein 
placed on his arms effort. In other 
words, the administration knew what 
Saddam Hussein was doing, and how he 
was doing it, and why he was doing it. 

HUSSEIN KAMIL IN CHARGE OF PROCUREMENT 
NETWORKS 

Saddam Hussein entrusted the 
achievement of Iraq's ambitious mili
tary industrialization program to his 
son-in-law, Hussein Kamil. Hussein 
Kamil was placed in charge of MIMI in 
1988. The CIA believed that Kamil was 

probably the second most powerful 
man in Iraq. 

Well, that is news, is it? Every single 
other state entity, intelligence or oth
erwise, called Hussein Kamil the sec
ond most powerful man in Iraq. What is 
secret about that? Big intelligence 
from our so-called vaunted CIA. There 
are dozens of other public sources that 
we obtained this same assessment of 
Hussein Kamil, all over the Middle 
East, Europe, England, France, Ger
many, and as a matter of fact I will de
tail later on that, as I explained in the 
earlier statements when the Attorney 
General, the first Attorney General, 
Thornburgh, blocked and kept the Fed
eral Reserve Board, of all agencies, 
from providing information we re
quested and in fact had subpoenaed by 
the committee. Well, we then got some 
of that information, if not most of it, 
from our allies; the Italian Senate in
vestigating committee. And it is the 
same way with intelligence agencies. 
My Lord, I have even indirectly and 
without attribution, of course, several 
countries' intelligence groups that 
have provided, even if indirectly, infor
mation that we are being told cannot 
be reported to us, all the way from 
Britain's G-16 to Israel's Mossad to Ko
rea's Central Intelligence Agency, 
which, incidentally, the KCIA, the Ko
rean CIA, not only invaded and pene
trated our great Congress in the 1970's, 
early 1970's and late 1960's, but lit
erally, literally suborned it with 
money from CIA and funneled through 
some people as the newly announced 
savior, Sun Myung Moon, who is still 
in the United States. Maybe his 
Moonies are inactive, but he now owns 
the newspaper in Washington known as 
the Washington Times, and it is still 
funded and he is still funded through 
the Korean CIA. 

D 1740 
So, my colleagues, what is the news 

here? Who is trying to kid whom? It is 
ridiculous. 

But the thing that gets me is that en
tities like the CIA; who do they think 
they are? The Federal Reserve Board? 
And even the Federal Reserve Board, 
they are creatures of the Congress. We 
in the Congress created them. Since 
when have they become the Franken
stein monsters that would tell the Con
gress what it ought to know, and 
should not know, and what will be al
lowed to be known? 

Thank the Lord though for these 
other more enlightened countries 
througho"ut the world, including the 
German intelligence. As a matter of 
fact, later on I will make allusion to 
the first document that I am placing in 
the RECORD today. It is from German 
intelligence, the German intelligence 
agency. 

Since the CIA is almost paranoiac, 
certainly sensitive, our good brethren 
in the German community have been 
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forthcoming, and that will be the first 
document that I will place in the 
RECORD today. 

Saddam Hussein entrusted the 
achievements, as I said, to his son-in
law for this great purpose. He was 
placed in charge in 1988, and there is no 
question that he immediately em
barked on a very, very imaginative and 
very successful program. 

In May 1989, the determined Kamil 
publicly stated that Iraq was "imple
menting a defense industrial program 
to cover all its armed forces needs for 
weapons and equipment by 1991." 

Hussein Kamil's roots can be traced 
back to the Secret Security Organiza
tion or SSO. During the 1980's, Kamil 
wrestled control of the SSO which had 
responsibility for protecting Saddam 
Hussein and for keeping track of other 
Iraq intelligence organizations. Kamil 
retained control of the SSO after he 
moved to MIMI. Not surprisingly, the 
convert techniques Kamil learned at 
the SSO would become valuable tools 
in his quest to obtain sophisticated 
Western technology despite growing 
obstacles. 

As it emerged form its almost dec
ade-long war with Iraq, the cornerstone 
of Iraq's growing influence in Middle 
East affairs was its military prowess. 
With its million uniformed troops, Iraq 
emerged from the Iran-Iraq war with 
the fourth largest standing army in the 
world. Saddam Hussein was proud of 
the fact that Iraq could produce, or was 
learning how to produce, many of the 
wares needed to supply this vast army. 
In fact, Iraq held an annual military 
fair, attended by United States Govern
ment officials, where it proudly dis
played for the West its indigenously 
produced conventional military wares. 

Despite the size of his army, Saddam 
Hussein concluded that Iraq had to de
velop weapons of mass destruction in 
order to maintain its position as the 
Middle East's military power and to 
counter its huge neighbor Iran as well 
as the sophisticated arms of Israel. To 
achieve that goal, Iraq had to rely on 
foreign technology and know-how. 

Multinational efforts such as the Nu
clear Nonproliferation Treaty, the mis
sile technology control regime, and re
strictions on the sale of many chemical 
weapons precursors helped to slow 
Iraqi efforts to develop weapons of 
mass destruction. But Iraq was deter
mined not be to be denied sophisticated 
western technology. It adjusted to 
what it perceived as meddlesome inter
ference by the United States and its al
lies by setting up secret procurement 
networks. 

As early as June 1989, the CIA re
ported on Iraqi procurements net
works. This report discusses how intri
cate the Iraqi operation had become. 
American intelligence knew that na
tions like Iraq go to great lengths in 
order to acquire necessary tech
nologies, specific components, and 

manufacturing capability-even pur
chasing entire companies and setting 
up others as fronts. The report warned 
that secret networks would become 
even more complex and would make it 
difficult to halt or control the spread 
of key military technologies. 

IRAQI PROCUREMENT NETWORKS 

U.N. inspections after the gulf war 
proved how accurate the forecast was
Iraq had massive covert programs to 
develop weapons of mass destruction. 
The big surprise was not that Iraq had 
the secret programs, but the depth and 
progress Iraq had made in developing 
weapons such as nuclear warheads. One 
of the prime reasons Iraq had pro
gressed so rapidly in building nuclear 
weapons was precisely its procurement 
networks. 

But as I have said, our Government 
knew about it. A late summer 1989 CIA 
report states: 

Baghdad uses aggressive covert techniques 
to acquire technology. The nuclear net
work-controlled by MIMI-uses Iraqi public 
sector enterprises, front companies, foreign 
agents and even civilian organizations to 
procure technology. 

NASSR ONE OF MAIN BENEFICIARIES OF 
PROCUREMENT NETWORKS 

One of the main beneficiaries of 
Iraq's procurement networks was the 
Nassr State Enterprise for Mechanical 
Industries [NASSR] with headquarters 
in Baghdad, and a sprawling industrial 
complex southwest of Baghdad. NASSR 
contained dozens of state-of-the-art 
major manufacturing facilities such as 
steel and aluminum production facili
ties, steel and aluminum casting facili
ties, numerous machine shops, huge 
presses and high-temperature furnaces 
and sophisticated welding equipment 
used to work with very high strength 
steel and aluminum, and a research 
and development center. 

Various NASSR factories were used 
to produce components and to produce 
conventional weapons such as cannon 
barrels and aerial bombs. NASSR was 
also a primary location for the produc
tion of components for Gerald Bull 's 
1,000-millimeter super gun often re
ferred to as the Babylon Project. 

NASSR also provided critical assist
ance to Iraq's nuclear and missile pro
grams. NASSR was probably the most 
important facility for production of 
modified Scud missiles and also played 
a key role in the development of other 
Iraqi antimissile and ballistic missile 
programs including the Condor II. 

The heavily guarded NASSR complex 
also produced components for Iraq's 
nuclear centrifuge program and was 
the site of a centrifuge manufacturing 
plant. NASSR also contributed to 
Iraq's chemical and biological weapons 
programs. Much of the equipment at 
the NASSR complex was obtained 
through Iraqi procurement fronts oper
ating in Europe and the United States. 
NASSR was a prime target for allied 
bombing during the gulf war-so iron-

ically, we destroyed at great expense 
the complex our Government had 
watched and helped to build. 

ORGANIZATION OF PROCUREMENT ACTIVITIES 

To say the least, MIMI's ambitious 
military industrialization program re
quired detailed planning and coordina
tion among literally hundreds of dif
ferent Iraqi entitles. As with all other 
aspects of Iraqi society, this task was 
highly centralized. Based on documents 
acquired from several Iraqi front com
panies in the Al-Arabi Trading Co. net
work, and interviews with persons 
working with these front companies, I 
will now provide an example describing 
how Iraq's procurement apparatus sup
ported Iraq's weapons programs. 

MILITARY INDUSTRIALIZATION BOARD 

MIMI used a modern programming
planning process to coordinate the 
complex task of meeting the foreign 
technology needs of the various mili
tary industrial facilities. The key orga
nization within MIMI responsible for 
meeting the foreign equipment needs of 
the various Iraqi establishments was 
the Military Industrialization Board 
[MIB]. This Board or Commission had a 
division of research and development 
and a division of planning, continuity, 
and technology. 

The MIB gathered equipment orders 
from various Iraqi factories and com
piled a list of the needed equipment 
into a lengthy document or shopping 
list. For example a typical list would 
contain equipment and raw materials 
orders from several Iraqi weapons fac
tories. 

The list was then forwarded via dip
lomatic pouch, to Ali Mutalib Ali the 
commercial attache at the Iraqi Em
bassy in Germany. German and United 
States intelligence agencies identify 
Mr. Ali as a key operative in Iraq's pro
curement networks as well as an Iraqi 
intelligence agent. 

Upon receipt of the equipment list, 
Mr. Ali forwarded the list of the United 
Kingdom-based front company called 
the Technology Development Group 
[TDG]. TDG then would send a copy of 
the equipment list of Matrix-Churchill 
Corp. in Cleveland, OH. Employees at 
TDG and Matrix-Churchill were then 
responsible for finding the needed 
equipment, gathering technical speci
fications, getting price quotes, and 
sending that information back to the 
Iraqi end user. 

If needed, TDG and Matrix-Churchill 
would arrange meetings between rep
resentatives of the Iraqi end user and 
the potential supplier. Sometimes the 
front companies like TDG and Matrix
Churchill would purchase the tech
nology directly from the supplier and 
ship it to Iraq. On other occasions the 
Iraqi end user would purchase the tech
nology directly from the supplier, and 
sometimes financing from one of Iraq's 
banks here or in Europe was arranged 
to pay for the equipment. 
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IRAQI EMBASSIES PLAY KEY ROLE 

Iraqi Embassies around the globe 
played a key role in the procurement 
network. 

Just like in the case of the Korean 
Central Intelligence Agency and old 
Tongsun Park and the scandals of that 
day, they used their Embassies. In fact, 
they did pretty much the same thing 
that Iraq has done. It was Mr. Moon 
sent here and, working in cooperation 
with the Korean CIA, bringing some 
beautiful Korean girls to dance and 
wanting to establish a beachhead in 
the United States. They reached 
former President Eisenhower in Penn
sylvania and took the girls to have a 
private dance with him. That gave him 
the prestige, which is what they were 
seeking as in the case with the use of 
all of these over 85 principal American 
corporations, once President Reagan in 
1983 removed Iraq from the list of ter
rorist nations. So that if needed, TDG 
and Matrix-Churchill would arrange 
meetings with these representatives, 
and sometimes they would just directly 
go ahead and purchase. 

The Iraqi Embassies were throughout 
the whole world the bases or the key 
base of operation. Iraq's diplomatic 
pouch, like all others, is inspection
free, and was often used to distribute 
documents such as blueprints and con
tracts. This safe system provided Iraq 
with the ability to avoid electronic 
interception that could occur if telex 
or facsimile was used. Embassies in 
Germany, the United Kingdom, and the 
United States were often used as the 
site of negotiations between foreign 
firms and Iraqi officials attempting to 
purchase sensitive foreign technology. 
Again, secrecy was the main goal. 

Embassy staff often participated di
rectly in obtaining technology for 
Iraq's weapons programs. For example, 
documents obtained from Matrix
Churchill show that the Iraqi Embassy 
in Washington purchased special high
strength steel for a ballistic missile 
program from a Youngstown, OH, steel 
producer. 

Another example is the Iraqi Em
bassy in London. Money used to pay for 
U.S. origin capacitors with nuclear and 
missile applications was traced to that 
Embassy. Iraqi Embassy staff also 
helped network personnel to obtain 
passports, visas, and work permits that 
allowed the network personnel to trav
el freely throughout the West. 

Iraqi intelligence agents working for 
the network frequently visited the 
United States. Safa Al Habobi is a case 
in point. The CIA believed that Al 
Habobi was a member of Hussein 
Kamil's SSO. They knew that Al 
Habobi was a key operative in Iraq's 
military technology procurement net
work. Even so, Al Habobi was allowed 
to enter the United States. In fact, in 
1988 and 1989 he traveled to the United 
States on extended visit&-he even 
brought his family of all places to Dis
ney Land. 

Amazingly, law enforcement officials 
were not permitted to monitor Al 
Habobi's activities when he came to 
the United States because Iraq was not 
an enemy and the law prohibited mon
itoring in such cases, unlike the Brit
ish in London, who did put a stop to it. 
Persons such as Safa Al Habobi never 
listed on immigration reviews that the 
Iraqi military was their employer, yet 
when they were in Iraq they wore uni
forms and worked for military estab
lishments under MIMI's control. 

IRAQI AIRWAYS 

Iraq's commercial airline, Iraqi Air
ways, was a key component of Iraq's 
technology procurement network. Iraqi 
Air locations around the world, includ
ing the United States, were often 
staffed with intelligence agents that 
played an active role in transferring 
Western technology to Baghdad. Ger
many was a particularly busy trans
port point. 

Goods from around Europe were 
shipped to Frankfurt, Germany, and 
then flown nonstop to Iraq. Several il
legal shipments of Western technology 
were stopped as they were about to 
leave Germany on Iraqi Air. The Unit
ed Kingdom customs expelled an em
ployee of Iraqi Air for his role in at
tempting to smuggle nuclear triggers 
from the United States through the 
United Kingdom to Iraq. 

MANY PROJECTS ASSIGNED TO NETWORK FIRMS 

Network firms like TDG and Matrix
Churchill were assigned responsibility 
for identifying and procuring equip
ment, manufacturing processes, and 
whatever else was needed for Iraqi 
military industrial facilities such as 
NASSR. 

For example, Matrix-Churchill Corp. 
in Cleveland, OH, was assigned over 200 
projects. These ranged in variety from 
obtaining glass fiber technology and 
erecting a glass fiber factory at 
NASSR, to procuring books on rocket 
propulsion and gyroscopes and sending 
them to a rocket scientist employed by 
NASSR. An Iraqi working at Matrix
Churchill was asked to obtain Albert 
Einstein's research thesis and even a 
photo of the famous scientist. Notes 
from the procurement file included the 
telephone number of the physics de
partment at MIT. 

One of the London-based firms in the 
network, Technology Management 
Group Ltd. [TMG], provided the Iraqi 
Ministry of Housing and Construction 
with a quote for the stainless steel 
swords contained in the famous Arches 
of Victory monument erected at the 
entrance to Baghdad. The arches often 
frame the background of Iraqi military 
parades. In fact, we even have in our 
notes the cost of that stainless steel. 

LARGE LONG-DISTANCE PHONE BILLS 

The network companies were in con
stant contact with Iraqi end users. For 
example, the records of Matrix-Church
ill contain thousands of telexes and 

facsimile messages directed at, or re
ceived from Iraqi entities. In addition, 
several of the Iraqis working at Ma
trix-Churchill had frequent phone con
tact with Iraq. To preserve security, 
when sensitive topics were discussed at 
Matrix-Churchill, the Iraqis would 
often speak in Arabic in front of the 
American employees. 

What do you know about that? I do 
not think it goes that far for these 
English-only exponents. 

In addition, telexes and facsimiles 
often were written in Arabic. Saalim 
Naman, the Iraqi head of procurement 
at Matrix-Churchill often used the pri
vacy of his home to make phone calls 
to Iraq. 

Employees of Iraqi weapons factories 
were frequently permitted to travel to 
the United States to evaluate tech
nology, equipment, and receive train
ing at United States factories even 
though our Government knew what 
they were up to. 

For example, a firm in Topeka, IN, 
called Carbi Tech, trained dozens of 
Iraqis on how to manufacture carbide
tipped inserts for machine tools. 
CarbiTech was owned by XYZ Options 
of Tuscaloosa, AL, which had a $15 mil
lion BNL-financed contract to build a 
carbide factory in Iraq. A recent L.A. 
Times article on XYZ Options stated 
that well before the Iraqi invasion of 
Kuwait, the CIA visited the CarbiTech 
factory to determine what type of 
training the Iraqis were receiving. 

In 1989 XYZ Options offered to sell 
CarbiTech to Safa Al Habobi so that 
the Iraqis could reduce their cost of 
training their employees. 
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The carbide factory was recently de

stroyed by U.N. inspectors who found it 
at the secret Al Atheer nuclear weap
ons plant. 

AL-ARABI NETWORK 

I will now provide a brief overview of 
the Al-Arabi network. In later floor 
statements I will provide more detail 
on how the Al-Arabi network operated 
including its U.S. operations. 

XYZ Options, like hundreds of other 
U.S. companies was first contacted by 
Matrix-Churchill Corp. located in 
Cleveland, OH. Matrix-Churchill was 
the United States base for the state
controlled Al-Arabi Trading Co. net
work, one of Iraq's largest and most 
prominent procurement networks. 
While Al-Arabi was set up as a private 
company in Baghdad, in reality it was 
the mechanism MIMI used to acquire 
other front companies to procure West
ern technology. 

Al-Arabi was controlled by a subordi
nate of MIMI called the Technical 
Corps for Special Projects [TECO or 
Techcorp]. Techcorp was in charge of 
Iraq's highest priority weapons 
projects like the Condor II ballistic 
missile, the Big Gun and Iraq's clandes
tine nuclear weapons program. 
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Al-Arabi acted as a holding company 

for over a dozen front companies in Eu
rope and the United States. These 
firms appear to have been the main 
supplier of Western equipment and 
know-how for NASSR's weapons pro
duction activities. The Al-Arabi net
work also sought out and obtained 
equipment and know-how for other 
Iraqi military industrial complexes 
that I mentioned above including Al
QaQaa, Badr, Hutteen, Saddam, and 
Salah al Din. 

A June 1989 CIA report identified the 
Al-Arabi network as a major European 
military procurement network for 
Iraq's defense industries and discussed 
how the network connected Iraq to 
suppliers of precision machine tools, 
uranium gas centrifuges, and all kinds 
of other technologies for weapons de
velopment projects that included 
chemical, missile, biological, and nu
clear programs. 

It appears that the day-to-day oper
ations of the Al-Arabi network were 
under the control of one of Hussein 
Kamil's former Secret Security Organi
zation [SSO] cronies, Dr. Safa Al 
Habobi. Al Habobi was also a director 
general of the NASSR weapons com
plex. Dr. Safa, as he is warmly referred 
to by his colleagues, was indicted for 
his role in the BNL scandal. Over a bil
lion dollars in BNL funds can be traced 
directly to NASSR projects and the Al
Arabi procurement network. 

MUCH OF AL-ARABI NETWORK IN EUROPE 

Al-Arabi owned front companies in 
Italy, France, Switzerland, Germany, 
the United Kingdom, and the United 
States. The Italian firm was called Eu
ropean Manufacturing Center or 
Euromac. Euromac was staffed by two 
brothers called Hussein and Kassim 
Abbas. Euromac also owned a shipping 
company in Italy as well as having an 
affiliate in England called Euromac. In 
1990, the United Kingdom-based 
Euromac was indicted for attempting 
to smuggle capacitors from the United 
States that could be used in nuclear 
bombs and missiles. 

Before Matrix-Churchill was estab
lished as the primary U.S. arm of the 
Al-Arabi network, the Abbas brothers 
had frequent contact with U.S. firms. 
For example, the Abbas brothers sent a 
firm in New Jersey dozens of inquiries 
for equipment and raw materials. 

In France is another arm of the net
work, a firm called Babil Inter
national, located in Paris. The com
mittee recently received the most up
to-date corporate papers on Babil and 
the listed owner of the firm is none 
other than Safa Al Habo bi. To this day 
the French Government allows Babil 
International to operate, but then the 
United States Government has not yet 
placed Babil on the list of Iraqi owned 
front companies, so United States 
firms can still conduct business with 
Babil. 

My offer to my buddies in the CIA is, 
if you do not have any information 

that you need in order to place these 
companies on this list, please see us. 
Just be nice enough to talk to us and 
humble yourself enough to ask. We will 
give you that information so you can 
list them. 

A 1990 German intelligence report 
identifies Pierre Drogoul as a consult
ant to Babil. Oh, Pierre Drogoul. 

Well, now, this is the father of Chris 
Drogoul, who the committee just sub
poenaed last Thursday and is indicted 
and awaiting sentencing in Atlanta, 
and a big, big Atlanta BNL official. 
Here is his father in Paris, France, the 
notorious former manager of BNL's At
lanta branch. 

The German arm of the network is 
called TDG/SEG in Krefeld, Germany. 
The United States Government had not 
placed this firm on its list of Iraqi
owned front companies either. The 
committee found a business card in the 
records of Matrix-Churchill that con
tained the TDG/SEG logo, address, and 
phone number. 

The Swiss arm of the network is a 
firm called Schmiedemeccanica or 
SMB. The committee has documents 
showing that the Iraqis bought 18 per
cent of SMB in June 1990 and another 
12 percent 6 months later, giving the 
Iraqis a 30-percent stake in SMB. And, 
surprise, surprise-the United States 
has yet to list SMB as an Iraqi front 
company. 

SMB is one of Switzerland's finest 
forging companies and a good deal of 
SMB's work is for the armaments in
dustry. For example, SMB helped to set 
up a 155mm artillery shell factory in 
Iraq and it has done similar work for 
the Swiss Government. But SMB also 
was involved in Iraq's illicit nuclear 
weapons program. 

United Nation inspectors have identi
fied SMB as having provided key tech
nology for Iraq 's secret nuclear pro
gram. SMB provided forging for the 
manufacture of uranium enrichment 
centrifuges. 

In 1989, Safa Al Habobi tried to buy a 
United Kingdom firm called Forging 
Developments International along with 
its United States affiliate of the same 
name located in Cleveland, OH. Just 
months after Forging Developments 
turned down Safa Al Habobi's offer, 
SMB tried to buy Forging Develop
ments International. 

When that deal fell through, SMB set 
up a firm in Selma, NC, called SMB 
North America, Inc. which is still in 
operation today. The committee has 
been informed that one of SMB North 
America's first contracts was to supply 
the U.S. military with base plates for 
155mm artillery shells. 

Let me summarize the SMB debacle. 
Iraq owns at least 30 percent of SMB, 
which in turn set up an affiliate in 
North Carolina which supplies the 
United -states military with compo
nents for 155mm artillery shells. In 
other words, Iraq is helping to supply 

the United States military with artil
lery shell components. So here we have 
an Iraqi front that supplied artillery 
components we used against Iraq, and 
they used against us. And, incredibly 
enough, SMB is not listed as Iraqi 
owned. Maybe this should not surprise 
anybody, since the fronts in France 
and Germany still haven't been fin
gered yet. 

I repeat my offer to my friends at the 
CIA or whatever other intelligence 
community is around. Americans have 
lapsed. 

Eternal vigilance is still the price of 
liberty. We have gone along, and Con
gress, a long way in threatening these 
basic liberties. 

It is said that power tends to corrupt, 
and absolute power corrupts abso
lutely. And this can be said of all of the 
secret agencies from the CIA, and oth
ers. The Congress has not been want
ing, after it created and after it de
parted from its charter, when it was 
founded by Congress in the 1947 so
called security or, rather, Defense Se
curity Act, and it has strict limita
tions in that original act. 
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I am sure the Members of Congress 

then, were they to be here today, would 
be absolutely unbelieving that Con
gresses would have let this agency just 
run amok and go around carrying out 
foreign policy to the extent that it has 
endangered the good name and the vir
tue of our people and country, helping 
to assassinate foreign leaders that it 
decides are a risk to the national secu
rity. 

I do not discharge Congress from our 
responsibility. It has done this same 
thing with others, like the Federal Re
serve Board. The Federal Reserve 
Board is answerable to nobody, Presi
dent or the Congress, yet we created it 
in 1913. All I have been saying all the 
time I have been in Congress is, it is 
about time the Congress lived up to its 
constitutional commitments, which it 
cannot delegate, contrary to all the 
opinions that have been advanced. 

Here, is a good example. Absolute 
power corrupts absolutely. All power 
tends to corrupt, even our meager 
power, so eternal vigilance is still the 
price we must pay for the preservation 
of our democracy and our basic lib
erties, which I say are at far greater 
risk than the average American wants 
to realize. 

A majority of the firms in the Al
Arabi network, which was established 
in 1987, were located in the United 
Kingdom. Arcane and outmoded laws 
made the United Kingdom a perfect 
nesting place for Iraq's procurement 
activities. The fact that the United 
States and United Kingdom have 
agreed not to spy on each other pro
vided an added incentive for Iraq to es
tablish its Western procurement base 
in the United Kingdom. 
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I say that decision not to spy on each 

other, and I do not know the date, but 
it must have been some time after the 
war, because all during the war we 
were spied upon. In fact, we had people 
knocked off in New York that were 
considered dangerous to the United 
Kingdom. 

Iraq used United Kingdom holding 
companies to branch out and gain con
trol of other firms. The primary fronts 
were London-based holding companies 
called Technology Development Group 
[TDG] and Technology Engineering 
Group [TEG]. Through these holding 
companies Iraq controlled over a dozen 
United Kingdom firms and several 
United States firms. The United King
dom firms included TMG Engineering, 
Matrix-Churchill Ltd., AWA Engineer
ing, Admincheck Ltd., Investacast Pre
cision Casting, Atlas Equipment Co., 
Atlas Air-Conditioning Co., and others. 

Besides SMB North America, the U.S. 
arms of the network include Matrix
Churchill Corp. in Cleveland, OH; Bay 
Industries in Santa Monica, CA; 
METECH in Torrance, CA; and Tigris 
Trading Co., in Pittsburgh, PA. The 
United States Government has blocked 
the assets of Matrix-Churchill and Bay 
Industries because they have been iden
tified as Iraqi front companies. 
METECH, which was not identified as 
an Iraqi front, is now out of business. 

The Tigris Trading Co. has a bank ac
count at Pittsburgh National Bank, 
and it leased an office in a Pittsburgh 
high-rise office building. Interviews 
with Americans that worked at Matrix
Churchill revealed that Saalim Naman, 
the head of procurement for Matrix
Churchill, frequently visited Pitts
burgh. The committee has uncovered 
additional Tigris Trading Co. addresses 
in Baghdad, London, and Cleveland. 
This suggests that Tigris Trading Co. 
was the beginning of a new Iraqi pro
curement network. 

In future statements I will provide 
additional information on several other 
United States firms with close ties to 
the network that may have been Iraqi 
fronts. In addition, I will show that 
Iraq considered purchasing a half dozen 
or so United States firms. The commit
tee is still investigating to see if Iraq 
gained control of those firms which are 
located in Pennsylvania, Connecticut, 
Ohio, Texas, Alabama, California, and 
North Carolina. 

The Bush administration has devoted 
woefully inadequate resources to the 
task of identifying Iraqi front compa
nies. 

Here again, I repeat to my friends 
and the CIA this offer. We will give you 
the information. You should be able to 
raid them after that. 

The Office of Foreign Assets Control 
[OF AC] in the Treasury Department is 
responsible for identifying Iraqi and 
Kuwaiti assets. OFAC must do the 
same for Cuba, Libya, and Yugoslavia 
because of various economic sanctions 
in place against those nations. 

OF AC has not identified several of 
the firms I mentioned above because 
limited funds enable them to assign 
only a handful of investigators to the 
task of identifying Iraqi assets. I can
not understand why the President did 
not place a high priority on finding 
Iraqi front companies when he knew of 
their extensive activities in this coun
try. Of course time and resources spent 
on the Rostow Gang, our old buddies, 
the lawyers group which screened exec
utive branch documents, shows that 
the President did place a high priority 
on hindering and blocking congres
sional investigations on several com
mittee fronts, not just ours. 

Intelligence reports as far back as 
June 1989 reveal that Matrix-Churchill 
Corp. was part of Iraq's military tech
nology procurement network, yet the 
Bush administration allowed it to oper
ate despite knowing that the network 
was responsible for procuring tech
nology for Iraq's covert nuclear, bio
logical, and chemical weapons pro
grams as well as various long-range 
missile programs. 

Customs Service testimony provides 
still more insight into our Govern
ment's knowledge of Iraq's procure
ment activities. In 1991 the Customs 
Service testified before the Ways and 
Means Committee: 

In the two years prior to Desert Storm the 
Customs Service detected a marked increase 
in the activity levels of Iraq's procurement 
networks. These increased levels of activity 
were particularly noticeable in the areas of 
missile technology, chemical-biological war
fare and fuse technology. 

The following is taken from a ques
tion and answer period with the Cus
toms Service: 

Question. How many cases did the Customs 
Service investigate prior to the Iraqi inva
sion involving the illegal exportation of 
goods to Iraq? 

Customs. Approximately 21 investigations 
involving Iraq were opened prior to the inva
sion of Kuwait. 

Question. Did the Customs Service ever 
raise any concerns to Commerce or State De
partments regarding the increased activities 
of the Iraqi procurement network prior to 
the August invasion of Kuwait? 

Customs. The Customs Service on a 
monthly basis furnishes the Commerce and 
State Departments with a list of open inves
tigations. Additionally, the increased levels 
of activity were particularly noticeable in 
the area of missile, nuclear technology, 
chemical and biological warfare and fuse 
technology, and were discussed with various 
interagency working groups. Customs, Com
merce and State all participated in the 
groups. 

The United States, British, and Is
raeli intelligence communities closely 
monitored many Iraqi entities that had 
numerous, almost daily contacts with 
BNL in Atlanta and Matrix-Churchill 
in Cleveland. The CIA had legal author
ity to intercept these communications 
abroad as well as in the United States 
because BNL and Matrix-Churchill 
were foreign owned entities. There is 
no doubt that the administration was 

aware that Iraq had established pro
curement fronts in the United States. 

BAKER AND EAGLEBURGER APPROVE MCC 
BAGHDAD BRANCH 

The case of the Baghdad office of Ma
trix-Churchill symbolizes the Bush ad
ministration's indifference toward 
Iraq's procurement activities in the 
United States. 

Shortly after taking control of Ma
trix-Churchill Corp. in late 1988, the 
Iraqis began efforts to set up a Matrix
Churchill office in Baghdad. At the 
time, Iraqi law required United States 
corporations to go through a certifi
cation process before they could estab
lish a branch in Iraq. 

Here is the point I have been making 
all along, ad nauseam, that we are the 
only country that has no ktnd of 
screening or certification processes. It 
is unbelievable, and particularly on the 
banking front. We are mightily vulner
able. The near $1 trillion drug-narcotic
money laundering scheme is all bent. 
How can we get behind it until we have 
the regulatory defenses that the na
tional interest demands for the safety 
and soundness of our banking and fi
nancial institutions. 
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We are far from that. What is it 

going to take? My colleagues, for how 
long, for how long must we be exposed 
on a daily basis when no one who is 
charged with the responsibility of safe
guarding these interests on the regu
latory front are able to tell us? 

In Baghdad at the time Iraqi law re
quired that United States firms be cer
tified. 

Unwittingly, in 1989 both James 
Baker and Lawrence Eagleburge helped 
Matrix-Churchill establish its Baghdad 
branch. Pretty good. 

One step in the process of establish
ing a Baghdad branch was a require
ment that the State Department au
thenticate documents indicating that 
the firm in question was a valid U.S. 
chartered firm. On March 14, 1989, Sec
retary of State James Baker's signa
ture was placed on State Department 
documents to confirm that Matrix
Churchill was a valid Ohio company. 
On May 10, 1989, Acting Secretary of 
State Lawrence Eagleburger's signa
ture was placed on similar documents. 
We have those here for the RECORD so 
my colleagues can see them, with a big 
seal and everything. 

Thus, even though the State Depart
ment had intelligence information 
showing that Matrix-Churchill was an 
Iraqi front company, it helped Matrix
Churchill establish a Baghdad branch. 
Was this deliberate or was it careless
ness? Maybe it was a little of both. 

The Bush administration had exten
sive knowledge of Iraq's military tech
nology procurement network, includ
ing the fact that the network operated 
a United States-based affiliate called 
Matrix-Churchill Corp. The adminis-
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tration also knew that many of the 
Iraqi employees assigned to the pro
curement network were intelligence 
operatives, yet they allowed them to 
visit and work in the United States 
without being monitored. 

I cannot imagine why the Bush ad
ministration could tolerate this know
ing that Iraq was using the network to 
gather technology for weapons of mass 
destruction. In part deliberately, in 
part through sheer neglect, the Bush 
administration did little or nothing to 
stop Saddam Hussein's ambitious ef
forts. 

The documents previously referred to 
are as follows: 

MATRIX-CHURCHILL, 
Cleveland, OH, May 18, 1988. 

Al-Arabi Trading Co. Ltd., 
Alwiyan, Baghdad, Iraq. 

Gentlemen: We have pleasure in confirm
ing cooperation of our two companies for the 
market areas of Iraq, Jordan and the Arab
Gulf states. 

It is confirmed that Matrix Churchill Cor
poration agrees to pay a commission or find
ers fee on any contract signed through a 
project sourced from Al-Arabi Trading Co. 
Ltd., or direct from Iraq where Matrix 
Churchill Corporation receives renumeration 
from that contract according to the agreed 
commission or finders fee. 

The commission or finders fee will vary ac
cording to the project, services and contract 
value. It will amount to 2.5% to 10%. The 
amounts of commissions or finders fees for 
both Al-Arabi Trading Co. Ltd. and Matrix 
Churchill Corporation will be agreed prior to 
the presentation of Matrix Churchill 
quotation. 

Payment of these comm1ss1ons or finders 
fees will be on a pro-rata basis to the con
tractual payment terms and after the re
numeration for Matrix Churchill Corpora
tion has been received. 

Yours truly, 
GORDON COOPER, 

Vice President. 

AL-ARABI TRADING Co. LTD., 
Alwiyah, Baghdad, August 29, 1989. 

Att: MR. SAM NAMAN, MATRIX CHURCHILL 
CORP., 

Cleveland, Ohio, U.S.A. 
DEAR MR. NAMAN: As discussed and as per 

our letter of August, 1989, please find below 
new bank detail of payment of Invoice No. 1/ 
BRASS/MCC: 

Al-Arabi Trading Co. Ltd. 
Account No.: 100100671. 
Rafidian Bank, 7/10 Leadenhall Street, 

London EC3V lNL. 
We await confirmation by return. 

Yours faithfully, 
FAROUK TAHA, 

(On behalf of Al-Arabi Trading Co. Ltd.) 

AL-ARABI TRADING Co. LTD., 
Alwiyah, Baghdad, June 26, 1989. 

Subject: Brass Plant Project Ref. U043. 
Att: Mr. Gordon Cooper, Matrix Churchill 

Corp., 
Solon, Ohio U.S.A. 

DEAR MR. COOPER: Reference your letter of 
July 11, 1988 and the agreement, and letter 
dated June 14, 1989. Please find duly executed 
and signed, one copy of "Agreement U043" 
returned to you together with amendment 

dated June 14, 1989. We are retaining the 
other copies in our files. 

Yours truly, 
FAROUK TARA, 

(For Al-Arabi Trading Co. Ltd.) 

MATRIX -CHURCHILL, 
Cleveland, OH, June 14, 1989. 

Subject: Brass Plant Project Ref. U043. 
Al-Arabi Trading Co. Ltd., 
Alwiyah, Baghdad, Iraq. 

Gentlemen: Further to our letter of July 
11, 1988 and subsequent agreement dated 
June 14, 1989, please find attached a copy of 
"Agreement ref. U043" and the schedule 
dated June 7, 1989, agreed and accepted by 
MCC with SerVass Incorporated. 

With reference to "item 2" of the agree
ment, negotiations between our two compa
nies has resulted in our amendment the pay
ment schedule between MCC and Al-Arabi 
from the agreed 10 days after receipt to: 

Payment #l-End October 1989 or earlier. 
Payment #2-End December 1989 or earler. 
Payment #3-End March 1990 or earlier. 
Payment #4-End June 1990 or earlier. 
Payment #5-To remain as agreement. 
Payment #6-To remain as agreement. 
Payment #7-To remain as agreement. 
This letter is written in two copies and 

shall constitute an amendment of the agree
ment per item 4 of the agreement. Please 
sign both copies, and retain one copy for 
your files and return the other to MCC. 

Matrix Churchill Corporation, By: Gor
don Cooper-CEO. 

Al-Arabi Trading Co. Ltd., By: Farouk 
Taha. 

"AGREEMENT REF. U043" 
This Agreement dated June 14, 1989 is made 

Between Matrix-Churchill Corp. ("MCC") 
whose address is 5903 Harper Road, Cleve
land, 44139 and Al-Arabi Trading Co. Ltd 
("Al-Arabi") whose address is P.O. Box 2337, 
Alwiyah, Baghdad, Iraq, regarding MCC's 
contract with SerVass Incorporated ("Cus
tomer") concerning the Brass Plant ref. U043 
project ("Project"). 

1. The contract with Customer requires 
MCC or Al-Arabi to perform services for Cus
tomer some of which services will be per
formed by Al-Arabi and Al-Arabi agrees to 
perform services to Customer under the con
tract. 

2. In exchange for its services, MCC and Al
Arabi agree Al-Arabi will receive 80% of the 
payments MCC receives from the Customer 
for the Project. The amount due from MCC 
to Al-Arabi is payable within ten (10) days of 
MCC's receipt of payment from the Cus
tomer, unless otherwise agreed. 

3. MCC's payment schedule dated June 7, 
1989 from the Customer is attached and in
corporated by reference as if fully set forth 
in this Agreement. Al-Arabi agrees to abide 
by the terms and conditions of MCC's pay
ments schedule from the Customer and those 
terms and conditions, where applicable, shall 
govern this Agreement. 

4. This Agreement shall constitute the en
tire agreement between MCC and Al-Arabi 
and its provisions shall not be modified, 
amended or waived except in writing, exe
cuted by MCC and Al-Arabi. MCC and the Al
Arabi may, subject to the provisions of this 
paragraph, from time to time, enter into 
written supplemental agreements for the 
purpose of adding any provisions to this 
Agreement. 

5. This Agreement shall be construed in ac
cordance with the laws of the United States 
of America. 

6. This Agreement shall inure to the bene
fit of, and shall be binding upon, the respec-

tive affiliates or associated companies, 
nominees, agents, successors and assigns of 
MCC and Al-Arabi. 

In witness whereof, the parties have exe
cuted this Agreement the day and year first 
above written. 

Matrix-Churchill Corporation, By: Gor
don Cooper-CEO. 

Al-Arabi Trading Co. Ltd., By: Farouk 
Taha. 

SERV ASS, INCORPORATED, 
Indianapolis, June 7, 1989. 

Mr. SAM NAMAN, Matrix-Churchill Corpora
tion, 

Solon, OH. 
DEAR SAM: This will confirm our conserva

tion of June 7, regarding the payment sched
ule: 

PAYMENT NO., DATE, AMOUNT, AND 
EXPLANATION 

No. 1, --, $70,000, At time of signing of 
agreement on the sale of the contract with 
Izane estimated to be in ten days to two 
weeks. 

No. 2, July 31, 1989, 130,000. 
No. 3, Oct. 31, 1989, 100,000. 
No. 4, Dec. 31, 1989, 200,000. 
No. 5, Mar. 31, 1990, 300,000. 
No. 6, --, 200,000, Completion of Certifi

cate of Commissioning and Taking Over Cer
tificate for complete contract. 

No. 7, --, 1,030,100, Final Acceptance Cer
tificate. 

Total: $2,030,100. 
These payments shall be made to you by 

Izane Engineering, Ltd. (London Bank) to 
your London office. 

Best Regards, 
CLARENCE C. ORMSBY, 

Vice President. 

AL-ARABI TRADING CO. LTD., 
Alwiyah, Baghdad, July 25, 1988. 

Att: Mr. Gordon Cooper, Matrix Churchill 
Corp., 

Solon, OH, U.S.A. 
SUBJECT: BRASS PLANT PROJECT REF. U043 

DEAR MR. COOPER: We thank you for your 
commitment letter of July 11, 1988. At the 
time the contract is signed and an agree
ment between yourselves and Bridgeport 
Brass/Servass is completed we should formal
ize an agreement between our two, compa
nies reference assignment of proceeds be
tween us. We agree that our fee will con
stitute an 80% portion of the total fee's re
ceived by M.C.C. from Bridgeport Brass/ 
Servass. 

Yours Truly, 
F AROUK TAHA. 

JUNE 15, 1990. 
Re: Third and Final Report on SMB. 
To: Dr. Safa 
From: R.K. Khoshaba 

1. VISIT 
1.1. On 7th June I travelled to Lugano and 

on 8th June at 9 o'clock in the morning I had 
a meeting with Mr. Nessi, the lawyer, and 
Mr. Romano of SMB: as arranged. 

1.2. In the afternoon on 8th June we visited 
Banca Del Sampione to complete the trans
fer of shares and signing of the loan agree
ment. 

1.3. All the original documents which were 
legalised at the Swiss Council in Zapeb, 
Yugoslavia were handed over to the lawyer. 

2. FARTRADE HOLDING S.A. 
2.1. The shareholding in SMB is in the 

name of Fartrade Holding S.A., a Swiss Com
pany incorporated in the District of Fri
bourg. This company was incorporated on 14-
12--89 with share capital of S.F. 200,000.-. 
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2.2. The lawyer has obtained from the pre

vious owners declarations to the effect that 
the company has not traded and that it is 
free from any liabilities except the capital. 

2.3. Formation expenses and stamp duty 
are S.F. 10,000.-. 

2.4. The company has only one director 
who is now the lawyer Mr. Nessi. 

2.5. The Company's shares are divided into 
units of S.F. 100 each. Issued shares are 2000 
divided into two certificates: 

No. 1 for 1 share. 
No.2 for 1999 shares. 
Both certificates are held with the lawyer. 
2.6. The company has applied to increase 

the shares by 800,000 and change the unit 
from S.F. 200 to S.F. 1000. 

2.7. The company is incorporated in Fri
bourg and this apparently should give no 
capital gains tax when the shares are sold. I 
was informed that each district has different 
rules regarding the gains. 

2.8. I have obtained a declaration from the 
lawyer that he holds the shares in trust for 
Dr. Safa and I have prepared a similar dec
laration from you that you hold the shares 
in trust for Durand Properties Ltd. 

3. BEARER SHARES 

3.1. As explained above, the shares in 
Fartrade Holding S.A. are to the bearer. 

3.2. Due to recent restrictions in Switzer
land and in order to ensure that lawyers are 
dealing with genuine people. Mr. Nessi in
sisted that the original certificates stay in 
his possession. In theory, he argued, bearer 
shares if given to us could be passed on to 
other people for whom he may not wish to 
contact. Being the sole director, he would be 
fully responsible for all the results of the 
company. This point was checked by myself 
with Mr. Zurmuller of the bank and with Mr. 
Romano. For the same reasons, lawyers are 
now insisting on dealing on behalf of individ
uals and not offshore companies. 

3.3. The declaration of trust signed by Mr. 
Nessi acquires the importance of the shares. 
In a way, the declaration is a better docu
ment in the sense that it has the names of 
the beneficial owner shown in writing but if 
it were lost, it would not be critical as a 
bearer share certificate. 

4. CMD SHARES 

4.1. As phase 1, we have acquired 1000 
shares out of issued capital shares of 5500, 
i.e. 13.18% at a price of S.F. $3,400 each. 

4.2. The share are financed by: 
Ourselves .................................... . 
Bank ........................................... . 

Total ........................................ . 

2,400,000 
1,000,000 

3,049,000 
4.3. Within 6. months we will acquire an

other 650 shares at the same price, to be fi
nanced again by: 
Ourselves .................................... . 
Bank ........................................... . 

1,565,850 
650,000 

Total . . . . . .. . .. ........ ........ ... .. .. .. . .. . . . 2,215,850 
This would give us a total hold of 1650 

shares i.e. 30%. 
4.4. Bank loan is at 10% interest repayable 

at S.F. 500,000 every 6 months, first repay
ment starting 30--6-1991. 

4.5. The Bank will hold the shares as secu
rity but it has given Mr. Nessi confirmation 
that the shares have been transferred to the 
name of Fartrade Holding S.A. 

4.6. Duty and commission on transfer of 
shares totalling about S.F. 23,000 has been 
avoided by making an "Agreement to sell 
and purchases" back dated to December, 
1989. This was recommended by a tax adviser. 
However, I checked independently with the 
bank that it was in order. This was con-

firmed and proved by issuing a document to 
say that the shares are now registered in 
Fartrade Holding's name. 

5. OTHER MATTERS 

5.1. Finance for our share of S.F. 2,409,000 
and the anticipated expenses were provided 
for as follows: 

S.F. 
Al-Arabi from UBAF: Sterling 

£472,403 ....... ....................•.......... 
Al-Arabi from UBAB: Swiss 

Francs ...................................... . 

1,135,029 

120,655 

Total .................................. . 
Al-Arabi from Rafidian: Sterling 

£400,000 ....... .............................. . 
Al-Arabi via TDG: Sterling 

£130,000 ..................................... . 

1,255,684 

965,016 

310,500 
=== 

Total ................................... 1,255,684 
Sterling £400,000 .............. . 965,016 
Sterling £130,000 ............... 310,500 

-----
2,522,200 

5.2. Expenses were expected to be: 
Lawyers fees ..................................... . 
Stamp duty on increased capital 3% 
Acquisition of company expenses in-

cluding stamp duty ........................ . 
Notary charges Re-Increase in cap-

ital ................................................. . 
Various other taxes .......................... . 

Total ........................................ . 

10,000 
24,000 

10,000 

4,000 
5,000 

53,000 
5.3. After payment of 5.1 and 5.2 above, 

there should be about S.F. 60,000 left in the 
account which is the figure required to be 
made available to pay the loan interest and 
annual administrative fees. 

5.4. Documents to be signed-
5.4.1. Declaration of trust to increase cap

ital by S.F. Properties Ltd. 
5.4.2. Fiduciary * * * to buy and sell dated 

December 1989. 
5.5. Offshore Company. 
I discussed with Mr. Nessi the possibility 

of his acting for us to form companies in 
Luxembourg and Liechtenstein. He con
firmed that he would be able to do so. I have 
asked him to form one in each of these two 
countries with the minimum capital pos
sible. 

5.6. Bank Del Sampione. 
I discussed with Mr. Zurmuller the possi

bility of opening accounts with the bank in 
Locarno. The bank is reluctant to do so for 
offshore companies unless they have all the 
bank ground of such companies. However, 
they now know you and would be pleased to 
open accounts in your name. I have obtained 
a number of forms for this purpose. 

6. DOCUMENTS ATTACHED (ALL COPIES) 

6.1. Certificate of Incorporation of 
Fartrade Holding S.A. 

6.2. Balance Sheet and declarations. 
6.3. Share Certificates 200 with the lawyer. 
6.4. Declaration of Trust by the lawyer to 

Dr. Safa. 
6.5. Declaration of Trust from Dr. Safa to 

Durand Properties. 
6.6. Confirmation by the lawyer that SMB 

shares of 1000 are held by him for Fartrade 
Holding. 

6.7. Confirmation by the Bank's that they 
are holding the shares of SMB in Fartrade's 
name as security for their loan. 

6.8. Bank facility letter. 
6.9. Fiduciary Contracts. 
6.10. Mandate Agreement. 
6.11. Loan Agreement for S.F. 2,300,000 

Fartrade Holding from Durand. 
6.12. Bank opening forms for Fartrade 

Holding. 

6.13. Letter for Romano of SMB giving Mr. 
Nessi.* * *reference on the lawyer. 

SUMMARY 

I visited Switzerland on 9th June and com
pleted the acquisition of phase I 18.18 percent 
of the equity in SMB. 

7 .2. The holding is via a Swiss Company, 
named Fartrade Holding S.A. incorporated in 
Fribourg. 

7.3. Costing is as follows: 

Phase I Phase II Total 30% (18.18%) (11.82%) 

Our funds .......... 2,409,000 1,565,850 3,974,850 
Bank lending ... 1,000,000 650,000 1,650,000 

Total 3,409,000 2,215,850 5,624,850 

7.4. Shares in Fartrade Holding S.A. are via 
bearer shares kept by the lawyer, Mr. Nessi 
who is the sole director. However, a declara
tion of trust is held by us stating that the 
shares are for our benefit. 

7.5. Recent changes in Switzerland means 
that the lawyer should only act for Dr. Safa 
and insists that he holds the shares in his of
fice. 

7.6. Fartrade has at present share capital 
of S.F. 200,000 which is being increased to 
S.F.1,000,000. 

7.7. Arrangements are made through the 
lawyer to establish for us a company in Lux
embourg and another in Liechtenstein. 

7.8. There are 3 documents to be signed by 
you: 

* * * * * 

[United States of America No. 89/3648-2] 
DEPARTMENT OF STATE 

To all to whom these presents shall come, 
Greeting: I certify That the document here
unto annexed is under the Seal of the Sec
retary of State of Ohio, and that such Seal is 
entitled to* * * and credit. 

In testimony whereof, I, James A. Baker 
III, Secretary of State, have hereunto caused 
the seal of the Department of State to be af
fixed and my name subscribed by the Au
thentication Officer of the said Department, 
at the city of Washington, in the District of 
Columbia, this fourteenth day of March 1989. 

James A. Baker III, Secretary of State. 
By Annie R. Maddux, Authentication Of

ficer, Department of State. 

MATRIX-CHURCHILL CORP., 
Cleveland, OH, February 24, 1989. 

To Whom it may concern: 
I hereby certify that the information con

tained within the attached document is true 
and correct. 

GORDON COOPER, 
Chief Executive Officer. 

Sworn to before me and subscribed in my 
·presence by said Gordon Cooper on February 
24, AD 1989. 

Sworn to before me and subscribed in my 
presence this 28th day of February 1989. 

UNITED STATES OF AMERICA, STATE 
OF OHIO, OFFICE OF THE SEC
RETARY OF STATE. 

I, Sherrod Brown, Secretary of State, do 
hereby certify that I am the duly elected, 
qualified and acting Secretary of State of 
the State of Ohio, and I further certify that 
Gerald E. Fuerst whose signature and official 
seal are affixed to the attestation hereto at
tached, was at the date hereof, the duly 
elected, commissioned and qualified clerk of 
the court of common pleas of Cuyahoga 
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County, Ohio, and that he is the proper offi
cial to make said attestation, which is in due 
form; and that his official acts are entitled 
to full faith and credit. 

In testimony whereof, I have hereunto sub
scribed my name and affixed the official Seal 
of the Secretary of State of Ohio, at Colum
bus, Ohio, this 2nd day of March 1989. 

SHERROD BROWN, 
Secretary of State. 

[United States of America No. 89/6535] 
DEPARTMENT OF STATE 

To all to whom these presents shall come, 
Greeting: I Certify That the document here
unto annexed is under the Seal of the Sec
retary of State of Ohio, and that such Seal is 
entitled to and credit. 

In testimony whereof, I, Lawrence S. 
Eagleburger, Acting Secretary of State, have 
hereunto caused the seal of the Department 
of State to be affixed and my name sub
scribed by the Authentication Officer of the 
said Department, at the city of Washington, 
in the District of Columbia, this tenth day of 
May, 1989. 

Lawrence S. Eagleburger, Acting Sec
retary of State. 

By Annie R. Maddup, Authentication Of
ficer , Department of State. 

UNITED STATES OF AMERICA, STATE 
OF OHIO, OFFICE OF THE SEC
RETARY OF STATE. 

I, Sherrod Brown, Secretary of State, do 
hereby certify that I am the duly elected, 
qualified and acting Secretary of State of 
the State of Ohio, and I further certify that 
Gerald E. Fuerst whose signature and official 
seal are affixed to the attestation hereto at
tached, was at the date hereof, the duly 
elected, commissioned and qualified clerk of 
the court of common pleas of Cuyahoga 
County, Ohio, and that he is the proper offi
cial to make said attestation, which is in due 
form; and that his official acts are entitled 
to full faith and credit. 

In testimony whereof, I have hereunto sub
scribed my name and affixed the official Seal 
of the Secretary of State of Ohio, at Colum
bus, Ohio, this 3rd day of May 1989. 

SHERROD BROWN, 
Secretary of State. 

RECIPROCITY CERTIFICATE 
The undersigned, being the duly elected 

Vice President of Matrix Churchill Corpora
tion, an Ohio, U.S.A. corporation, does here
by certify as follows: 

We confirm that the reciprocity conditions 
for registration of similar branches of Iraqi 
companies is valid according to the laws of 
this country and Iraqi persons are allowed to 
manage these branches. 

In Witness Whereof, the undersigned has 
subscribed his name hereunto as of this 28th 
day of April, 1989. 

GoRDON COOPER, 
Vice President, 

Matrix Churchill Corp. 
I, the undersigned, hereby certify that the 

above English text is a true and accurate 
translation of the Arabic text. 

SAM NAMAN. 
AUTHENTICATION OF SIGNATURES BY NOTARY 

State of Ohio 
County of Cuyahoga, ss: 

On this 28th day of April, 1989, before me 
personally came Gordon Cooper, to me know, 
who being by me duly sworn, did depose and 
say that he is the Vice President of Matrix 
Churchill Corporation, the corporation de
scribed above and which executed the above 

instrument; and before me personally came 
Sam Naman, who being duly sworn, did de-

. pose and say that he is able to fluently read 
the Arabic language and translate such lan
guage into English; and that each of Mr. 
Cooper and Mr. Naman signed his name as 
set forth above. 

DAVID FLESHLER, 
Notary Public. 

FORGING DEVELOPMENTS 
[INTERNATIONAL] INC., 

Cleveland, OH, September 21, 1989. 
Re FDI Shares. 
Dr. GIANNI MARTINELLI 
Schmiedemeccanica, S.A .• 
Switzerland. 

DEAR GIANNI: I do hope you have recovered 
from your flu bout. Thank you and Romano 
for your time on Monday. I am sure it was 
tiring for you. I thought I would write and 
confirm my basic understanding of our dis
cussions and offer some suggestions as to 
some of the, as yet, unresolved items as fol
lows: 

SMB will pay me 150,000 U.S. dollars for a 
30% share of Forging Developments Corpora
tion and FDI limited. New shares will be is
sued from each company equivalent to 30% 
of the total shares issued. My shareholding 
will remain the same. A nominal price will 
be established for purchase of the shares. 

I will provide you with an invoice for engi
neering services for the 150,000 U.S. dollars. 

You will contract FDI Ltd. for engineering 
services for a minimum fee of 36,000 pounds 
sterling per year for a period of two years for 
consulting work to be defined later at a dis
counted rate from the current fee structure. 
The current fee structure in the U.K. is: 

Manager-350 pounds sterling/day, i.e., 280. 
Project Engineer-210 pounds sterling/day, 

i.e., 188. 
Designer-175 pounds sterling/day, i.e., 140. 
Please note these rates apply for local of

fice work. Rates for overseas assignments 
are increased to reflect local conditions, 
length of stay and extra compensation paid 
to the employee. Expenses are also extra. 

Purchase of further shares--you requested 
the option of buying up to 20% more shares 
of FDI at the agreed price of 5,000 U.S. dol
lars per percent. 

Comment: I would like to consider this 
question together with the new company, 
Medform. 

I am not sure of your motive to start a new 
company in the U.S. Perhaps you want to 
own 60%, perhaps you believe that the pur
pose of this company should be kept separate 
from FDI. As I understand it, the purpose of 
the company will be to market and manufac
ture hot shears and provide a training school 
for the use of Catia and perhaps others as 
they arise. Perhaps the training is not com
patible with hot shearing however the mar
keting of them has to be considered sepa
rately. 

As Eumuco, Lasco and many others have 
found, marketing in the USA is the most dif
ficult and competitive in the world. Credibil
ity is everything together with track record. 
A permanent presence is definitely necessary 
and so the formation of a company in the 
USA is vi tal. 

However, it will be one to two years before 
we are likely to be able to sell a machine. It 
would therefore be unnecessary to establish 
a manufacturing facility until the first ma
chines are in and operating. Prior to thr..t we 
have to decide if the USA is the correct base 
for such a manufacturing venture. In other 
words, do Ilwe really want to be in manufac
turing, particularly in the US? 

I believe that there are sufficient questions 
in my mind to wonder why all these opportu
nities cannot be incorportated within an ex
panded FDI Inc. organization and if the per
cent ownership is .the reason for you wanting 
to make it separate. If so, I am very willing 
to discuss a compromise. 

Either way, I assume the success of an or
ganization will depend to a large degree on 
me. I should therefore e.ither be the majority 
shareholder or be compensated for the sale of 
shares when I lose that majority at a rate 
commensurate with the value of the com
pany. 

I suggest therefore that another 19 percent 
can be purchased during a three-year period 
at a cost of $5,000 per percent plus 10 percent 
for each year, i.e., second year, $5,500, third 
year, $6,050. During this period the remain
ing 51 percent can be acquired by negotia
tion. Thereafter the balance of my shares 
can be purchased at a rate equal to the valu
ation of the company based on X times earn
ings. If I want to sell, I will offer them to 
SMB. If SMB does not want to buy, I am free 
to sell them to the highest bidder. In the 
event of my premature death all my shares 
will be purchased by SMB and funded by a 
life insurance policy. 

The policy payments for this policy are not 
deductible for the company. The proceeds of 
the policy to the company are not taxable as 
revenue however if the money is used to pur
chase my shares from my wife, she is liable 
for capital gains tax. 

I have enclosed a copy of our old contract 
for your information. 

Buyback-if I want to buy the shares back 
or you decide you want to sell, I should be 
allowed to repurchase the shares at a rate 
equal to $1,000 per percent in the first year, 
$2,500 per percent in the second and $5,000 per 
percent in the third. Thereafter by negotia
tion. 

Territories--while we should identify spe
cific markets, I believe the most important 
part of this topic is to share and maintain 
our information to avoid competition. In ad
dition to this I would suggest we offer each 
others services, albeit not directly, in areas 
where the other is to date, not established. 

Gianni, I am sure there are other points 
and for my part, I intend to bring them up as 
they occur to me. I hope you will do the 
same. 

My next trip to Europe is planned for the 
week commencing October 22. On October 26 
is the annual BFIA banquet at the National 
Exhibition Center. You are welcome to be 
our guest if you have not already been in
vited officially or by somebody else. Perhaps 
during this visit we can conclude our agree
ment by resolving the outstanding issues. 
Romano is, of course, also welcome. 

Kind regards, 
IAN R. WILLIAMSON, 

President. 

SCHMIEDEMECCANICA S.A., 
Switzerland, October 17, 1989. 

To: Ian R. Williamson. 
Company: Forging Developments, Inc., 
Location: Cleveland, USA. 
From: G. Martinelli. 

DEAR IAN, I recovered well from my flu and 
hope you are also in best health. 

I was absent until yesterday. Therefore I 
do apologize for my delay, in sending you my 
reply. 

I thank you for your letter of September 
21, 1989, the content of which came to me as 
an unexpected surprise. 

From the previous talks and correspond
ence you surely have seen that I did not have 
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the easiest task in persuading the sharehold
ers of SMB to buy 30% of FDI for US dollars 
150,000. 

I could only overcome the problem by over
stressing the impact that SMB ENGINEER
ING would have in sharing some efforts with 
FDI. Furthermore the fact that FDI could 
buy 40% of METFOR USA was a decisive 
point. 

This was stated very clearly in my Fax of 
August 31, 1989 and was not put into any 
question or discussion during your visit in 
* * * of September 11, 1989. Therefore, all 
what you write on page 2 of your letter is 
very strange to us. 

Personally I do not agree with most of 
your statements. I can assure you that be
fore deciding to open a company in the U.S. 
we did our homeworks. We know it will not 
be easy but we are entrepreneurs and we 
know that every beginning is difficult. In 
any case we already have some interesting 
european companies who asked us to rep
resent them in U.S.A. 

After all, in our conversations I clearly ex
plained to you that we were not interested in 
being the major shareholders (see the case of 
F.D.I.) but in participating, even on a minor
ity base, of sound companies. Hence, if we 
would be the major shareholders of Metfor is 
not because we pretend to own the company 
but because this is an idea which was origi
nated from our side and because we are will
ing to pay for it. 

I also do not understand at this point, 
what are the policies of F .D.I. How can you 
be a neutral consultant and, in the same 
time, be agent of some plant manufacturers? 
This would automatically exclude FDI from 
having a formal relationship with other 
plant producers. 

Would it not be more convenient for F .D.I. 
to be a "non evident shareholder" of a com
pany which is established with the specific 
objectives of selling plant items and perhaps 
some kind of sofeware? 

In any case, I am sorry but at this point I 
cannot defend anymore our participation 
into F.D.I. For sure, you and me share very 
similar feelings and interests for forgoing 
technology but we see the business world 
with different eyes. 

I am now persuaded that if we both would 
buy each other's shares, we would encounter 
a lot of complications to which I am not 
used. Of course this decision does not have to 
affect our friendly relationship. We can al
ways exchange points of view and, why not, 
if opportunities arise, we could do some busi
ness together. For instance, we are prepared 
to buy engineering services from F.D.I. in 
the same way as F.D.I. may intend to buy 
tooling or any kind of Hardware from SMB. 

Despite the fact that our discussions did 
not lead to a formal agreement, I think that 
these were fair and constructive and, for 
sure, we know better the capabilities of our 
companies. 

Looking forward to meeting you again 
soon, I meanwhile remain with my best per
sonal regards. 

G. MARTINELLI, 
SMB BIASCA. 

Council of the Revolutionary Lead
ership, Military Industrialization 
Board, People's Iron and Steel 
Mills. 

"Planning, Continuity, Technology; 
No. 268-Date July 22, 1988. 
(Confidential and Urgent): 
To: Military Industrialization Board. 
Re: Used machine and tools. 
With reference to your letter No. 1881/114 of 

June 19, 1988 we enclose a file indicating our 

itemized needs in individual machines and 
tools with their spare parts to satisfy the 
plan for the year 1989. 

With best wishes, 
Sincerely yours 

[Signature illegible] General Director, 
Sahi Hammadi Sakr. 

A copy to: Division of Planning, Follow-up 
and Technology, and this with the highest 
priority please! 

JANAN/ZAKI, July 17[?] 
DEAR MR. RA'D: Get in touch with Mr. 

J anan in N asar Facility, to assure the trans
fer of the copy to the office of Dr. Safa in 
London. 

JANAN GEORGE HAMAMA. 

AUGUST 2, 1988. 
A copy to London and another to the Unit

ed States. 
To: Mr. Janan George Hamama, Nasar Peo

ple's Mills. 
Concerns: Used Machines and tools. 
DEAR SIR: We convey this request to you 

from the People's Iron and Steel Mills for in
dividual machines and tools with the appro
priate spare parts. They will satisfy the 
needs of the aforementioned mills as ex
pressed in their production plan. 

We hope that you get in touch as soon as 
possible with Dr. Safa' at his office and with 
our best wishes and appreciation we remain 

Sincerely yours 
RA'D NUR AL-DIN AL-RIFA'I, 

Research and Development Military Indus
trialization Board. 

Enclosures: requests (five pages). 
Additional copies: to London; to the Unit

ed States. 
[Translator's note: the date indicated in 

English is August 3, 1991 and not August 2, 
1991 as it is in Arabic]. 

BONN, August 16, 1988. 
The Embassy of Iraq, Trade Section, 

Duererstrasse 33, 5300 Bonn 2, Germany, 
Telephone (0228) 82031. 

To: TDG-Technology and Development 
Group, LTd.: [Duke House, 37, Duke Street, 
London W1M 5DF]. 

DEAR PROFESSOR DR. SAFA' AL-HABBUBI: 
I am enclosing a file with 45 lists and hope 

that you submit a bid on behalf of Tech
nology and Development Group, Ltd. with 
respect to the contents of the enclosure. 

With my best wishes I remain, 
Sincerely yours, 

Engineer HANNA SALIH. 
[Marginal note]: 
DEAR ENGINEER HANNA: Please send a copy 

to M.C.C. and keep another one with you! 
August 18, 1988 [?]. 

To: Ministry of Housing and Construction. 
Fr: SICA Rue du Paradis, 9 5960 Orp Belgium 

Ph: (+32) 19 63 32 17. 
Att. Mrs. Amal Abdul Zahra. 
Yr!Ref: Archs of Victory. 
Or/Ref: PI No 88 05 09 10. 

DEAR SIRS, We have the pleasure to for
ward you hereafter our best offer for the 
realisation on base of your drawings of the 
Archs of Victory. 

Price: 
4 Stainless steel swords approx. weight 19.8 

tons 4 = 79.2 tons. 
4 Structures work of arch approx. weight 

14.1 tons 4 = 56.4 tons. 
Total135.6 tons. 
FOB any European Port: Belgian Francis 

1,450.000 bf/tons for completely finished work 
ready for erection, including all the required 
material to complete erection of archs and 
swords. (bolts, nuts, flags .. ) 

We would like to reserve the right to re
view our price if, in case of order when re
ceiving the definitive drawings going more 
deeply in details, we have to adjust our 
weight estimation or our project of manufac
ture. 

Technical specifications: 
We have followed your indications and we 

stick to your drawings. Of course we would 
have to come back to you for approval in 
case we would like to bring any modification 
in realisation of works. 

Material will be in accordance with ASTM 
norms or equivalent surface as ASTM A 
480--81. For inside 7.1.2; outside 7.1.4, 
polishing with grain of 180, RA = 0,8 to 1 
nm. 

Conditions: Delivery time: to be discussed 
in case of order. 

Origin: EEC 
Payment terms: As we will have to buy the 

steel. and make some special tools for the 
shaping of the swords we would appreciate to 
receive: With the order 35%; at the delivery 
65% by a letter of credit opened with the 
placing of the order, letter of credit opened 
exclusively on our account in the Middland, 
3 lower thames street London OK. 

Remark: This quotation does not include 
any engineering and consequently we have 
not undertaken any study of resistance to 
wind etc. . . . And we cannot assume any re
sponsibility in the finished work. Our re
sponsibility will cover the realisation of 
your drawings. Of course if we receive your 
order, when we will receive the definitive 
drawings we will check the engineering and 
perhaps make some suggestions from this 
end. 

We hope we will have the honour to par
ticipate to the erection of this magnificent 
historical monument, and awaiting your 
prompt reactions we are dear sirs. 

Sincerely yours. 

GERMAN INTELLIGENCE REPORT 
Enclosure, 5 April 1990. 

Re: Iraqi activities in the area of nuclear 
technology and missile development. 

I. IRAQ; NUCLEAR ACTIVITIES 
1. Introduction 

Although Iraq ratified the Non-Prolifera
tion Treaty in 1969, there are indications 
that it has been striving to possess nuclear 
weapons for a long time. 

According to the findings to date, however, 
it is in possession neither of weapons-grade 
fission material (highly enriched uranium or 
plutonium) nor of installations for its pro
duction (uranium-enrichment installations, 
plutonium producing reactors, reprocessing 
equipment). 

2. On the military use of nuclear technology 
To date there has been little evidence of an 

Iraqi military nuclear program or informa
tion concerning the transfer of nuclear weap
on-related technology or equipment to Iraq. 

The attempt that was discovered in March 
to obtain [illegible] condensers specially de
signed for defense-technology applications
not [illegible]-the press was falsely told [il
legible] on account of a number of applica
tion possibilities in defense technology (fuse 
systems for conventional warheads, military 
laser systems) [illegible] no unambiguous 
proof of an Iraqi nuclear weapons develop
ment program. 

However, Iraqi activities in the area of 
uranium enrichment must be viewed as 
mounting evidence that such a program, or 
preparations for, one exists. 

It is certain that Iraq intends to build a se
cret uranium enrichment plant that uses the 
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gas-centrifuge process. Since there is no rec
ognizable civil need for a uranium-enrich
ment plant-Iraq does not have any nuclear 
energy plants either in operation or under 
construction-one must conclude that Iraq is 
attempting to produce weapons-grade, highly 
enriched uranium. 

However, Iraq is still in the early stages of 
developing gas centrifuges. 

There are indications that the Iraqi arma
ments firm AL Qaqa state establishment, 
which has experience with modern high ex
plosives and high-velocity measurement 
techniques, is involved in the development of 
the non-nuclear components of a nuclear 
weapon. The armaments firm Nassr state en
terprise for mechanical industries in TAil 
near Baghdad is probably involved in the de
velopment and production of gas centrifuges. 

In light of the state of affairs in Iraqi nu
clear technology, the implementation of a 
possible nuclear-weapons development pro
gram is unlikely to succeed within the next 
five years without significant support from 
abroad. To date there has been no evidence 
of direct support of Iraq in its development 
of nuclear weapons. 

2.1 Procurement activities 
Since 1987, increased Iraqi efforts have 

been observed to acquire modern technology 
for the construction of its own armaments 
industry from the industrialized nations 
through a network of organizations in Iraq 
and cover companies and subsidiaries abroad. 
Apart from projectile and chemical-weapons 
technology, one of the main obstacles in the 
way of Iraqi efforts is nuclear technology. 

Since no later than the middle of 1988 Iraq 
has been trying to acquire the components 
and technology for uranium enrichment by 
means of the gas-centrifuge process in Great 
Britain, the Federal Republic of Germany, 
Holland, and France. These efforts have been 
only partially successful. 

From the information gathered in connec
tion with these procurement efforts in the 
countries names it has become apparent that 
technical data and construction documents 
classified as confidential pertaining to Ger
man centrifuge types have already made 
their way to Iraq. To what extent and in 
what ways this occurred is not yet known 
with any certainty. 

2.2 On the recruitment of German centrifuge 
experts by Iraq 

In 1988-89 Iraq moreover endeavored within 
the Federal Republic of Germany to obtain 
experts on the development and construction 
of gas centrifuges for a cooperative effort in 
Iraq. The extent to which these efforts were 
successful could not be definitely 
ascertained. 

2.3 On the Iraqi procurement network 
The following organizations in Iraq and 

Iraqi-controlled firms in Western Europe 
have emerged in connection with procure
ment activities: 

Al Arabi Trading Corporation, Baghdad, 
Iraq, Director: Faruk T AHA. 

Lahib Nari Import!Export Corporation, 
Baghdad, Iraq. 

Technical Corporation for Special Projects 
(TECO), Baghdad, Iraq, Director: Abdulahad 
Aboodi ABLAHAD. 

Industrial Projects Company, Baghdad, 
Iraq, Company Members: Ali Abdul Mutalib 
Ali, Dr. Mahdi F. Muhammad, Dr. Adil Mahir 
Jassim, Dr. Ford Nadhim Hakee. 

Nassr State Enterprise for Mechanical In
dustries, Taji near Baghdad, Iraq. 

Al Qaqa State Establishment, Iskandariya 
near Baghdad, Iraq. 

Technology Development Group (TDG), 
London, Great Britain, Director: Dr. Safa Al 

Haboobi; Company Members: Hana Paulus 
Jon Odisho, Saad Tahir, Adnan Al Ameiri, 
Dr. Fadel Kadhum, Nassir A. Nainsi. 

Technology Engineering Group (TEG ), 
Kent, Great Britain, Director: Anees 
Mansour Wadi. 

RWR International, London & Kent, Great 
Britain, Director: Roy Ricks. 

Euromac London Ltd. and Atlas Equip
ment Ltd., London, Great Britain, Director: 
Ali Ashour Dahgir; Company Members: Ted 
Amyuni , Jeanine Speckman. 

Euromac SRL, Monza, Italy, Company 
Members: Hussein Abbas Al Khafaji, Kassam 
Abbas Al Khafaji, Mohammed Samir. 

Babil International Sarl, Neuilly-sur
Seine, France, Company Members: Al 
Khafaji Saban, Pierre Dragoul. 

Matrix Churchill, Coventry, Great Britain. 
Matrix Churchill Corporation, Solon, Ohio, 

USA. 
II. IRAQ: THE STATE OF PROJECTILE 

DEVELOPMENT 

1. Introduction 
Projectile development in Iraq was once 

again thrust into public view with the 
launch of a space rocket on 12/5/89. Iraq fur
ther made known that apart from the space 
rocket it had also developed two surface-to
surface rockets with a range of 2,000 kilo
meters. Below is a survey of the state of 
Iraqi rocket development: 

2. Rocket Technology 
Iraq is following two parallel lines in its 

development of projectiles. The one involves 
the liquid-fuel technology of the Soviet 
SCUD-B; the other involves the solid-fuel 
technology of the Argentinean CONDOR-II. 

2.1 Liquid-fuel technology 
All projectiles used or tested by Iraq to 

date are based on SCUD technology accord
ing to our present view of the situation. 
Work on these projectiles is supposedly being 
carried out within the parameters of projects 
144 and 1728. 

2.1.1 Surface-to-surface rockets 
The SCUD-B technology used by Iraq was 

developed in the Soviet Union in the fifties 
and early sixties. This rocket, also des
ignated as the S8-IC, had a range of 300 kilo
meters with a payload of one ton. 

This rocket was modified according to 
available evidence so that the range was in
creased to approximately 650 kilometers 
through a reduction of the payload to ap
proximately 300 to 350 kilograms. The projec
tile , designated the Al Hussein, was then 
used against Teheran in the war with Iran. 

According to our evidence, its range was 
further increased to approximately 900 kilo
meters by an extension of the fuel tank. The 
rocket, designated Al Abbas, was first tested 
according to Iraqi statements in April of 
1988. The payload is supposedly some 400 
kilograms. 

11.20 meters in length and 0.90 meters in di
ameter, the AL HUSSEIN corresponds more 
or less to the SCUD- B (length: 11.50 meters; 
diameter: 0.88 meters). Of the same diameter, 
the AL ABBAS is supposedly some 14.50 me
ters in length. 

There is also evidence that Iraq is working 
on the development of other projectiles with 
ranges of up to 2,000 kilometers. These are 
supposedly liquid-fuel rockets. They may be 
those two systems mentioned by Iraq (range: 
2,000 kilometers). One system is called TAM
MUZI. 

2.1 .2 Space delivery vehicle 
Iraq launched a space delivery vehicle for 

the first time on 12/5/89. This three-stage pro
jectile is called AL ABID, and it is 25 meters 

long and weighs 48 tons. The thrust of the 
first stage is supposedly 70 tons. 

The launch presumably took place at the 
newly-erected Rufhah testing grounds (32-13-
32 North, 42-56-25 East). This installation is 
not yet fully completed. 

There is evidence that the first stage is 
composed of five linked and modified SCUD 
boosters. The second stage is likewise sup
posedly a modified SCUD with a larger diam
eter; the third stage may be earmarked for a 
solid-fuel engine. During the test only the 
first stage was ignited. It is possible that the 
second and third stages were dummies. 

2.2 Solid-fuel technology (Project 395) 
Project 395 has been conducted under the 

general management of the Technical Corps 
for Special Projects (TCSP). This project in
volves an ambitious projectile development 
program based on the Argentinean CONDOR
II technology. The program is supposed to be 
realized in close cooperation with the special 
organization, the Arab League Industrial De
velopment Organization (ALIDO), with its 
headquarters in Baghdad. 

2.2.1. Projectiles 
The two-stage projectile is 10.30 meters in 

length and 0.80 meters in diameter; it weighs 
approximately 4,800 kilograms. Unlike the 
Argentinean CONDOR-II, which has a solid
fuel engine in the first stage and a liquid-fuel 
engine in the second stage, Iraq favors solid 
fuel engines in both stages. With this con
figuration, the payload is supposedly 350 
kilograms, and the range approximately 1,000 
kilometers. 

The further development and future pro
duction of the liquid-fuel engine of the sec
ond stage is being pursued in tandem with 
this, however. There is evidence that the 
two-stage projectile could be equipped with 
this engine as a third stage. Such a rocket 
would then be intended as a space delivery 
vehicle for limited payloads. 

2.2.2 Production sites 
Three production sites for project 395 have 

been under construction southwest of Bagh
dad since late 1987-early 1988. The construc
tion of the infrastructure is known under the 
terms of the DOT treaty. The installations 
have supposedly been provided with mate
riel; no production has yet been observed 
there, however. 

3. Concluding remark 
Iraq sees itself as the technological leader 

within the Arab camp. One can therefore ex
pect that the country will make every effort 
to move forward with its rocket development 
program. 

The activities in this regard encompass the 
aforementioned lines of development. We are 
assuming that the country fell back on the 
" older" SCUD technology because the mod
ern CONDOR-II technology was not or has 
not been available. 
OFFICE OF FOREIGN ASSETS CONTROL, MARCH 27, 

1992 

Front Companies and Foreign Representatives 
of the Government of Iraq 

Front Company/ Representatives and Ad
dress: 

A.T.E. International Ltd. (f/kla RWR Inter
national Commodities), 3 Mandeville Place, 
London, England. 

A.W.A. Engineering Limited; 3 Mandeville 
Place, London, England. 

Abbas, Abdul Hussein, Italy. 
Abbas, Kassim, Italy. 
Abraham, Trevor, England. 
Admincheck Limited, 1 Old Burlington 

Street, London, England. 
Advance Electronics Development Ltd., 3 

Mandeville Place, London, England. 
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Ahmad, Rasem, P.O. Box 1318, Amman, 

Jordan. 
Ahmad, Walid Issa, Iraq. 
Al-Amiri, Adnan Talib Hassim, 43 Palace 

Mansions, Hammersmith, London, England. 
Al-Arabi Trading Company Limited, Lane 

11, Hai, Babil, Baghdad District 929, Iraq. 
Al-Azawi, Dafir, Iraq. 
Al-Dajani, Leila N.S., P.O. Box 1318, 

Amman, Jordan. 
Al-Dajani, Nadim S., P.O. Box 1318, 

Amman, Jordan. 
Al-Dajani, Sa'ad, P.O. Box 1318, Amman, 

Jordan. 
Al-Habobi, Dr. Safa Haji J., Flat 4D 

Thomey Court, Palace Gate, Kensington, 
England. 

Al-Majid, Ali Hassan, Baghdad, Iraq. 
Al-Majid, Hussein Kamel Hassan, Baghdad, 

Iraq. 
Al-Ogaily, Akram H., Flat 2, St. Ronons 

Court. 63 Putney Hill, London, England. 
Al-Rafidain Trading Company, Bombay, 

India. 
Al-Takriti, Barzan Ibrahim Hassan, Gene

va, Switzerland. 
Al-Takriti, Sabawi Ibrahim Hassan, Bagh-

dad, Iraq. 
Al-Takriti, Watban, Baghdad, Iraq. 
Ali, Ali Abdul Mutalib, Germany. 
Allen, Peter Francis, "Greys", 36 

Stoughton Lane, Stoughton, 
Leicersterschire, England. 

Amaro, Joaquim Ferreira, Praca Pio X, 54-
lOo Andar CEP 20091, Rio de Janeiro. Brazil. 

Arab Petroleum Engineering Company, 
Amman, Jordan. 

Arab Projects Company, S.A. Ltd., P.O. 
Box 1318, Amman. Jordan; P.O. Box 7939, Bei
rut, Lebanon; P.O. Box 1972, Riyadh, Saudi 
Arabia. 

Archi Centre I.C.E. Limited, 3 Mandeville 
Place, London, England. 

Archiconsult Limited, 12 Buckingham Pal
ace, London 5, England. 

Armoush, Ahmad, White Star Bldg., P.O. 
Box 8362, Amman, Jordan. 

Armoush, Ali, White Star Bldg., P.O. Box 
8362, Amman, Jordan. 

Associated Engineers. England. 
Atlas Air Conditioning Company Limited, 

55 Roebuck House, Palace Street, London. 
England. 

Atlas Equipment Company Limited, 55 
Roebuck House, Palace Street, London, Eng
land. 

Aziz, Fouad Hamza, Praca Rio X, 54-lOo, 
Andar, CEP 20091, Rio de Janeiro, Brazil. 

Banco Brasileiro-Iraquiano S.A., Praca Rio 
X, 54-10o, Andar, CEP 20091, Rio de Janeiro. 
Brazil (Head Office and City Branch). 

Bay Industries, 10100 Santa Monica Boule
vard, Santa Monica, California. 

Daghir, Ali Ashour, 2 Western Road, West-
ern Green, Thames Ditton, Surrey, England. 

Dominion International, England. 
Endshire Export Marketing, England. 
Euromac European Manufacturer Center 

SRL, Via Ampere 5, 20052, Monza, Italy. 
Euromac Ltd., 4 Bishops Avenue, North

wood, Middlesex. England. 
Euromac Tansporti International SRL, Via 

Ampere 5, 20052, Monza, Italy. 
Falcon Systems, England. 
Fattah, Jum's Abdul, P.O. Box 1318, 

Amman. Jordan. 
Geodesigns, England. 
Hand, Michael Brian, England. 
Henderson, Paul, 4 Copt Oak Close, Tile 

Mill Conventry, Warwickshire, England. 
Hussein, Udai Saddam. Baghdad, Iraq. 
I.P.C. International Limited, England. 
I.P.C. Marketing Limited, England. 
Investacast Precision Castings Ltd., 112 

City Road, London, England. 

Iraqi Airways, Baghdad, Iraq; Vienna, Aus
tria; Dhaka, Bangladesh; Rio de Janeiro, 
Brazil; Beijing, China; Prague, Czecho
slovakia; Copenhagen, Denmark; Frankfurt, 
Germany; Rome, Italy; Tokyo, Japan; Casa
blanca, Morocco; Netherlands; Warsaw, Po
land; Moscow Russia; Tunis, Tunisia; An
kara, Turkey; Abu Dhabi, UAE; London, 
England; Los Angeles, California; Southfield, 
Michigan; New York, New York; Sanaa, 
Yemen; Belgrade, Yugoslavia. 

Iraqi Allied Services, England. 
Iraqi Freight Services Limited, England. 
Iraqi Reinsurance Company, 31-35 

Frenchurch Street, London EC3M 3D. 
Iraqi State Enterprise for Foodstuffs, P.O. 

Box 1308; Colombo 3, Sri Lanka; P.O. Box 
2839, Calcutta 700.001 India. 

Iraqi State Enterprise for Maritime Trans
port, Bremen, Germany; Amman, Jordan. 

Iraqi Trade Center, Dubai, United Arab 
Emirates. 

Jasim, Latif Nussayyif, Baghdad, Iraq. 
Jon, Hana Paul, 19 Tudor House, Windsor 

Way, Brook Green, London. 
Jume'an, George, P.O. Box 1318, Amman, 

Jordan. 
Kadhum, Dr. Fadel Jawad, Alvaney Court, 

250 Finchley Road, London, England. 
Keencloud Limited, 11 Catherine Place, 

Westminster, London, England. 
Koshaba, Robert Kambar, 15 Harefield 

Road, Maidenhead, Berkshire, England. 
Matrix Churchill Corporation, 5903 Harper 

Road, Cleveland, Ohio 44139. 
Meed International Limited, 3 Mandeville 

Place, London, England. 
Mohamed, Abdul Kader Ibrahim, 

Jianguomenwai Diplomatic Housing 
Compound, Building 7-1 5th Floor, Apart
ment 4, Beijing, China. 

Omran, Karim Dhaidad, Iraq. 
Pandora Shipping Co. S.A., Honduras. 
Petra Navigation & International Trading 

Co. Ltd., White Star Building, P.O. Box 8362, 
Amman, Jordan; Armoush Bldg., P.O. Box 
485, Aqaba, Jordan; 18 Hude Sharawi Street, 
Cairo, Egypt; Hai Al Wahda Mahalat 906, 906 
Zulak 50, House 14, Baghdad, Iraq. 

Rafidain Bank, Baghdad, Iraq; Manama, 
Bahrain; Cairo, Egypt; Amman, Jordan; 
Aqaba, Jordan; Beirut, Lebanon; Abu Dhabi, 
UAE; London, England; Sanaa, Yemen. 

Rajbrook Limited, England. 
Raouf, Khalid Mohammed, Prat;:a Pio X, 54-

10<> Andar, CEP 20091, Rio de Janeiro, Brazil. 
Reynolds and Wilson, Ltd., 21 Victoria 

Road, Surbiton, Surrey KT6 4LK, England. 
Ricks, Roy, 87 St. Mary's Frice, Benfleet, 

Essex. England. 
Schmitt, Rogerio Eduardo, Prat;:a Pio X, 

54-10<> Andar, CEP 20091, Rio de Janeiro, 
Brazil. 

Sim, Gilberte F., Prat;:a Pio X, 54-100 
Andar, CEP 20091, Rio de Janeiro, Brazil. 

S.M.!. Sewing Machines Italy S.P.A .• Italy. 
Souza, Francisco Antonio, Prat;:a Pio X, 54-

10<> Andar, CEP 20091, Rio de Janeiro, Brazil. 
Speckman. Janine, England. 
Tall, Aktham, P.O. Box 1318, Amman, Jor

dan. 
Taveira, A. Arnaldo G., Praca Pio X, 54-100 

Andar, CEP 20091, Rio de Janeiro, Brazil. 
T.D.G. (a.k.a. Technology Development 

Group), Centric House 390/391, Strand, Lon
don, England. 

T.E.G. Limited, 3 Mandeville Place, Lon
don. England. 

T.M.G. Engineering Limited, Castle Row, 
Horticultural Place, Chiswick, London. 

TNK Fabrics Limited, England. 
Trading & Marine Investments, San 

Lorenzo, Honduras. 
U.I. International. England. 

Whale Shipping Ltd., Government of Iraq, 
State Organization of Ports, Maqal, Basrah, 
Iraq. 

Zahran, Yousuf, P.O. Box 1318, Amman, 
Jordan. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. DANNEMEYER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. RIGGS, for 5 minutes, on August 
12. 

Mr. WOLF, for 5 minutes, on August 
12. 

Mr. BROOMFIELD, for 60 minutes, on 
August 12. 

(The following Members (at the re
quest of Mr. GoNZALEZ) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. PEASE, for 5 minutes, today. 
Mr. ANNUNIZO, for 5 minutes, today. 
Ms. NORTON, for 60 minutes, today. 
Mr. WISE, for 60 minutes each day, on 

August 11 and 12. 
Ms. NORTON, for 60 minutes each day, 

on August 11 and 12. 
Ms. DELAURO, for 60 minutes each 

day, on August 11 and 12. 
Mr. OWENS of New York, for 60 min

utes each day, on September 9, 10, 11, 
14, 15, 16, 17, 18, 21, 22, 23, 24, 25, 28, 29, 
and 30. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. DANNEMEYER) and to in
clude extraneous matter:) 

Mr. SCHIFF. 
Mr. LEWIS of California. 
Mr. BROOMFIELD. 
Mr. ROHRABACHER. 
Mr. MICHEL. 
Mr. WELDON. 
Mr. FRANKS of Connecticut. 
Mr. GINGRICH. 
(The following Members (at the re

quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 
Mr. GoNZALEZ in 10 instances. 
Mr. BROWN in 10 instances. 
Mr. ANNUNZIO in six instances. 
Mr. SISISKY. 
Mr. SCHUMER. 
Mr. FALEOMAVAEGA in five instances. 
Mr. APPLEGATE. 
Mr. KANJORSKI. 
Mr. ECKART. 
Mr. OBEY. 
Mr. MAZZOLI in four instances. 
Mr. EDWARDS of California. 
Mr. DORGAN of North Dakota. 
Mr. NEAL of Massachusetts. 
Mr. REED. 
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Mr. CLEMENT. 

SENATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1578. An act to recognize and grant a 
Federal Charter to the Military Order of 
World Wars; to the Committee on the Judici
ary. 

S. 1607. An act to provide for the settle
ment of the water rights claims of the 
Northern Cheyenne Tribe, and for other pur
poses; to the Committee on Interior and In
sular Affairs. 

ADJOURNMENT 
Mr. GONZALEZ. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 6 o'clock and 23 minutes p.m.) 
the House adjourned until tomorrow, 
Tuesday, August 11, 1992, at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker'e table and referred as fol
lows: 

4075. A letter from Director, Office of Man
agement and Budget, transmitting notifica
tion of the President's intent to exempt all 
military personnel accounts from sequester 
for fiscal year 1993, pursuant to Public Law 
101-508, section 13101(c)(4) (104 Stat. 1388-589); 
to the Committee on Appropriations. 

4076. A letter from the Under Secretary of 
Defense for Acquisition, transmitting certifi
cation, on behalf of the Secretary of Defense, 
that the current Future Years Defense Pro
gram fully funds the support costs associated 
with the GPS Navstar Satellite Program; to 
the Committee on Armed Services. 

4077. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Navy's proposed lease 
of defense articles to Greece (Transmittal 
No. 18--92), pursuant to 22 U.S.C. 2796a(a); to 
the Committee on Foreign Affairs. 

4078. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions of Roland Karl Kuchel, of Florida, 
to be Ambassador to the Republic of Haiti, 
and members of his family, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For
eign Affairs. 

4079. A letter from the Comptroller General 
of the United States, transmitting a report 
presenting the results of the audit of the 
Army's principal statements for fiscal year 
1991 (GAO/AFMD-92-83, August 1992); to the 
Committee on Government Operations. 

4080. A letter from the Comptroller General 
of the United States, transmitting a report 
on the results of their review of the Depart
ment of the Army's financial management 
operations for fiscal year 1991 (GAO/AFMD-
92-82, August 1992); to the Committee on 
Government Operations. 

4081. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing the transfers of funds 

from State to Federal campaigns, pursuant 
to 2 U.S.C. 438(d); to the Committee on House 
Administration. 

4082. A letter from the Administrator, Gen
eral Services Administration, transmitting 
informational copies of various lease 
prospectuses, pursuant to 40 U.S.C. 606(a); to 
the Committee on Public Works and Trans
portation. 

4083. A letter from the Acting General 
Sales Manager, Foreign Agricultural Serv
ice, Department of Agriculture, transmitting 
an amendment to the Secretary of Agri
culture's determination of the agriculture 
commodities and quantities thereof avail
able for programming, pursuant to 7 U.S.C. 
1736b(a); jointly, to the Committees on Agri
culture and Foreign Affairs. 

4084. A letter from the Administrator, U.S. 
Agency for International Development, 
transmitting a draft of proposed legislation 
to amend the Foreign Service Act of 1980 to 
allow additional deductions by the Agency 
for International Development from the sal
aries of Inspector General Foreign Service 
criminal investigators for retirement pur
poses, to increase the mandatory retirement 
age of Foreign Service criminal investiga
tors from 55 to 57 years of age and to include 
administratively uncontrollable overtime as 
basic pay in computing the annuity of a non
commissioned Foreign Service criminal in
vestigator; jointly, to the Committees on 
Foreign Affairs and Post Office and Civil 
Service. 

4085. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a draft of proposed legislation 
to implement the Convention on Future Mul
tilateral Cooperation in the Northwest At
lantic Fisheries; jointly, to the Committees 
on Merchant Marine and Fisheries and the 
Judiciary. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Submitted August 7, 1992] 
Mr. DINGELL: Committee on Energy and 

Commerce. H.R. 4731. A bill to require the 
Secretary of the Treasury to conduct a study 
and report to the Congress regarding the in
surance industry in the United States; with 
an amendment (Rept. 102--666, Pt. 2). Referred 
to the Committee of the Whole House on the 
State of the Union. 

[Submitted August 10, 1992] 
Mr. ROE: Committee on Public Works and 

Transportation. H.R. 3360. A bill to amend 
the Federal Fire Prevention and Control Act 
of 1974 to promote the use of automatic 
sprinklers, or an equivalent level of fire safe
ty, and for other purposes; with an amend
ment (Rept. 102-509, Pt. 2). Ordered to be 
printed. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs: H.R. 4404. A bill 
to withdraw and reserve certain public lands 
and minerals within the State of Colorado 
for military uses, and for other purposes; 
with amendments (Rept. 102-813, Pt. 2). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. CLAY: Committee of Conference. Con
ference report on S. 5 (Rept. 102-816). Ordered 
to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4178. A bill to amend the 

Public Health Service Act to provide for a 
program to carry out research on the drug 
known as diethylstilbestrol, to educate 
health professionals and the public on the 
drug, and to provide for certain longitudinal 
studies regarding individuals who have been 
exposed to the drug; with an amendment 
(Rept. 102-817). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FORD of Michigan: Committee on Edu
cation and Labor. H.R. 5483. A bill to modify 
the provisions of the Education of the Deaf 
Act of 1986, and for other purposes; with an 
amendment (Rept. 102-818). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 5021. A bill 
to amend the Wild and Scenic Rivers Act for 
the purposes of determining the eligibility 
and suitability of designating a segment of 
the New River as a national wild and scenic 
river; with an amendment (Rept. 102-819). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 5061. A bill 
to establish Dry Tortugas National Park in 
the State of Florida; with an amendment 
(Rept. 102-820). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. S. 807. An act to 
permit Mount Olivet Cemetery Association 
of Salt Lake City, UT, to lease a certain 
tract of land for a period of not more than 70 
years. (Rept. 102-821). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. FORD of Michigan: Committee on Edu
cation and Labor. H.R. 5482. A bill to revise 
and extend the programs of the Rehabilita
tion Act of 1973, and for other purposes; with 
an amendment (Rept. 102-822). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3591. A bill to amend the Public Health 
Service Act to provide protections from legal 
liability for certain health care professionals 
providing services pursuant to such act; with 
an amendment (Rep. 102-823, Pt. 1). Ordered 
to be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4776. A bill to amend the Contract Serv
ices for Drug Dependent Federal Offenders 
Act of 1978 to provide additional authoriza
tions of appropriations (Rep. 102-824). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 5688. A bill to amend title 28, United 
States Code, to authorize the appointment of 
additional bankruptcy judges, and for other 
purposes; with an amendment (Rep. 102-825). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
S. 1216. An act to provide for the adjustment 
of status under the Immigration and Nation
ality Act of certain nationals of the People's 
Republic of China unless conditions permit 
their return in safety to that foreign state; 
with an amendment (Rep. 102-826). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
S. 1963. An act to amend section 992 of title 
28, United States Code, to provide a member 
of the U.S. Sentencing Commission whose 
term has expired may continue to serve until 
a successor is appointed or until the expira
tion of the next session of Congress (Report 
No. 102-827). Referred to the Committee of 
the Whole House on the State of the Union. 
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Mr. JONES of North Carolina: Committee 

on Merchant Marine and Fisheries. H.R. 2832. 
A bill to amend Public Law 97-360; with an 
amendment (Rep. 102-a28). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 3036. 
A bill to direct the Secretary of Transpor
tation to convey certain vessels to Assist
ance, International, Inc.; with amendments 
(Rept. 102-829). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 5319. 
A bill to authorize the Secretary of Trans
portation to convey for scrapping by the Na
tional Mai"itime Museum Association a ves
sel in the National Defense Reserve Fleet 
that is scheduled to be scrapped; with an 
amendment (Rept. 102-830). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DE LA GARZA: Committee on Agri
culture. H.R. 5763. A bill to provide equitable 
relief to producers of sugarcane subject to 
proportionate shares; with an amendment 
(Rept. 102-831). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DE LA GARZA: Committee on Agri
culture. H.R. 5764. A bill to amend the U.S. 
Warehouse Act to provide for the use of elec
tronic cotton warehouse receipts; with an 
amendment (Rept. 102-832). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ROE: Committee on Public Works and 
Transportation. H.R. 5753. A bill to make 
technical corrections to title 23, United 
States Code, the Federal Transit Act, and 
the Intermodal Surface Transportation Effi
ciency Act of 1991, and for other purposes; 
with an amendment (Report No. 102-a33). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

SUBSEQUENT ACTION ON RE-
PORTED BILLS SEQUENTIALLY 
REFERRED 
Under clause 5 of rule X the following 

action was taken by the Speaker: 
[Submitted Aug. 7, 1992] 

H.R. 3927. Referral to the Committee on 
Banking, Finance and Urban Affairs ex
tended for a period ending not later than Au
gust 12, 1992. 

H.R. 5008. The Committee on Armed Serv
ices discharged from further consideration of 
H.R. 5008. H.R. 5008 referred to the Commit
tee of the Whole House on the State of the 
Union. 

H.R. 5087. The Committee on Armed Serv
ices discharged from further consideration of 
H.R. 5087. H.R. 5087 referred to the Commit
tee of the Whole House on the State of the 
Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule xxn, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. CONYERS: 
H.R. 5798. A bill to authorize payments to 

units of general local government for fiscal 
years 1992 and 1993; to the Committee on 
Government Operations. 

By Mr. BOUCHER: 
H.R. 5799. A bill to amend the act of March 

3, 1863, incorporating the National Academy 

of Sciences, to authorize the Federal Govern
ment to indemnify the Academy against li
ability for certain pecuniary losses to third 
persons arising from reports prepared by the 
Academy; to the Committee on the Judici-
ary. 

By Mr. PICKLE: 
H.R. 5800. A bill to amend the Internal Rev

enue Code of 1986 and the Employee Retire
ment Income Security Act of 1974 to improve 
pension plan funding; jointly, to the Com
mittees on Ways and Means and Education 
and Labor. 

By Mr. BOUCHER (for himself and Mr. 
BROWN): 

H.R. 5801. A bill to implement the Protocol 
on Environmental Protection to the Ant
arctic Treaty, with annexes, done at Madrid, 
October 4, 1991, and an additional annex done 
at Bonn, October 17, 1991, enact a prohibition 
against Antarctic mineral resource activi
ties, amend the Antarctic Conservation Act 
of 1978, and repeal the Antarctic Protection 
Act of 1990; jointly, to the Committees on 
Merchant Marine and Fisheries, Science, 
Space, and Technology, and Interior and In
sular Affairs. 

By Mr. EDWARDS of California (for 
himself, Mr. EVANS, and Mr. NAGLE): 

H.R. 5802. A bill to amend title 38, United 
States Code, to permit class actions in pro
ceedings before the U.S. Court of Veterans 
Appeals; to the Committee on Veterans' Af
fairs. 

H.R. 5803. A bill to amend title 38, United 
States Code, to make the Equal Access to 
Justice Act applicable to the U.S. Court of 
Veterans Appeals; to the Committee on Vet
erans' Affairs. 

By Mr. EDWARDS of Oklahoma: 
H.R. 5804. A bill to limit the number of 

years that a person may serve consecutively 
in certain congressional committee staff po
sitions, in the Senior Executive Service, and 
in certain other executive branch positions; 
jointly, to the Committees on House Admin
istration and Post Office and Civil Service. 

By Mr. JOHNSON of South Dakota: 
H.R. 5805. A bill to amend chapter 84 of 

title 5, United States Code, to provide that 
the basic annuity under the Federal Employ
ees' Retirement System for a Member of 
Congress be computed using the formula gen
erally applicable under such chapter for Fed
eral employees; to the Committee on Post 
Office and Civil Service. 

By Mr. PALLONE: 
H.R. 5806. A bill to extend the Gateway Na

tional Recreation Area Advisory Commis
sion; to the Committee on Interior and Insu
lar Affairs. 

By Mr. SCHUMER: 
H.R. 5807. A bill to impose criminal pen

alties upon the failure of a Federal firearms 
licensee to report to appropriate authorities 
the loss or theft of a firearm from the inven
tory or collection of the licensee; to the 
Committee on the Judiciary. 

By Mr. THOMAS of California: 
H.R. 5808. A bill to amend title 10, United 

States Code, to provide for jurisdiction, ap
prehension, and detention of certain civil
ians accompanying the Armed Forces out
side the United States, and for other pur
poses; jointly, to the Committee on Armed 
Services and the Judiciary. 

By Mrs. UNSOELD: 
H.R. 5809. A bill to authorize the Secretary 

of the Interior to construct and operate an 
interpretive center for the Ridgefield Na
tional Wildlife Refuge in Clark County, WA; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. EDWARDS of Oklahoma: 
H.J. Res. 537. Joint resolution proposing an 

amendment to the Constitution of the Unit-

ed States to limit the number of years that 
a person may serve consecutively in the Sen
ate, in the House of Representatives, and in 
ambassadorships; to the Committee on the 
Judiciary. 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mr. HAMILTON, Mr. GIL
MAN, Mr. GEPHARDT, Mr. MICHEL, Mr. 
YATRON, Mr. SOLARZ, Mr. WOLPE, Mr. 
GEJDENSON, Mr. TORRICELLI, Mr. BER
MAN, Mr. LEVINE of California, Mr. 
FEIGHAN, Mr. WEISS, Mr. ACKERMAN, 
Mr. OWENS of Utah, Mr. JOHNSTON of 
Florida, Mr. FALEOMAVAEGA, Mr. 
MURPHY, Mr. KOSTMAYER, Mr. FOGLI
ETTA, Mr. MCCLOSKEY, Mr. SAWYER, 
Mr. PAYNE of New Jersey, Mr. ENGEL, 
Mr. LAGOMARSINO, Mr. GOODLING, Mr. 
LEACH, Mr. HYDE, Mr. BEREUTER, Mr. 
SMITH of New Jersey, Mr. BURTON of 
Indiana, Mrs. MEYERS of Kansas, Mr. 
MILLER of Washington, Mr. HOUGH
TON, Mr. GOSS, Ms. ROB-LEHTINEN, 
and Mr. MAZZOLI). 

H. Con. Res. 355. Concurrent resolution 
concerning Israel's recent elections and the 
visit by Israeli Prime Minister Yitzhak 
Rabin to the United States; to the Commit
tee on Foreign Affairs. 

By Mr. JONES of North Carolina: 
H. Res 548. Resolution to provide for the 

consideration of the Senate amendment to 
H.R. 2152; considered under suspension of the 
rules, and agreed to. 

MEMORIALS 
Under clause 4 of rule XXII, 
513. The SPEAKER presented a memorial 

of the Assembly of the State of California, 
relative to the protection of pension and 
health benefits; to the Committee on Edu
cation and Labor. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. COUGHLIN introduced a bill (H.R. 

5810) for the relief of Elham Ghandour 
Cicippio; which was referred to the Commit
tee on the Judiciary. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 75: Mrs. BENTLEY. 
H.R. 446: Mr. RICHARDSON. 
H.R. 608: Mr. ESPY, Mr. SOLOMON, Mr. REG

ULA, and Mr. ROTH. 
H.R. 609: Mr. JOHNSON of South Dakota, 

Mr. WEISS, and Mr. JONTZ. 
H.R. 856: Mr. FROST, Mr. WELDON, and Mr. 

TORRICELLI. 
H.R. 918: Mr. GoRDON. 
H.R. 1300: Mr. MANTON. 
H.R. 1310: Mr. BILBRAY, Mr. EMERSON, Mr. 

HAMMERSCHMIDT, Mr. LANCASTER, Mr. 
TORRES, Mr. PASTOR, and Mr. GONZALEZ. 

H.R. 1311: Mr. HAYES of Illinois and Mr. 
SKEEN. 

H.R. 1312: Mr. HAYES of Illinois, Mr. 
HOAGLAND, and Mr. SKEEN. 

H.R. 1502: Mr. BORSKI. 
H.R. 1692: Mr. HAYES of Illinois. 
H.R. 2126: Mr. BLACKWELL and Mr. SCHU

MER. 
H.R. 2772: Mr. SMITH of New Jersey. 
H.R. 3071: Mr. LANCASTER, Mr. BUNNING, 

and Mr. BARTON of Texas. 
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H.R. 3441: Mr. SCHAEFER, Mr. LIVINGSTON, 

and Mr. GEREN of Texas. 
H.R. 3780: Mr. GEREN of Texas. 
H.R. 3961: Mr. GEJDENSON and Mr. MARKEY. 
H.R. 3967: Ms. Ros-LEHTINEN. 
H.R. 4083: Mr. MARKEY. 
H.R. 4182: Mr. SCHAEFER. 
H.R. 4429: Mr. WISE and Mr. MCCANDLESS. 
H.R. 4453: Mr. BUSTAMANTE, Mr. AUCOIN, 

and Mr. ATKINS. 
H.R. 4806: Mr. TOWNS and Ms. NORTON. 
H.R. 4909: Mrs. LOWEY of New York, Mr. 

TOWNS, Mr. MANTON, and Mr. SENSEN
BRENNER. 

H.R. 4954: Mr. FROST. 
H.R. 5003: Mr. GEREN of Texas. 
H.R. 5317: Ms. KAPTUR and Mr. PARKER. 
H.R. 5323: Mr. WELDON. 
H.R. 5360: Ms. SLAUGHTER. 

H.R. 5449: Mrs. LOWEY of New York, Mr. 
BACCHUS, and Mr. LANCASTER. 

H.R. 5513: Mr. PACKARD. 
H.R. 5531: Mr. PICKLE, Mr. STENHOLM, and 

Mr. LIPINSKI. 
H.R. 5542: Mr. ENGLISH. 
H.R. 5565: Mr. TOWNS, Mr. OWENS of New 

York, Mr. EVANS, Mr. HUGHES, Mr. KOLBE, 
Mr. KOPETSKI, and Mr. MlNETA. 

H.R. 5591: Mr. EMERSON, Mr. PORTER, and 
Mr. HOBSON. 

H.R. 5703: Mr. BURTON of Indiana, Mr. 
SCHIFF, and Mr. HANSEN. 

H.R. 5745: Mr. DARDEN and Mr. RAY. 
H.J. Res. 399: Mr. FRANKS of Connecticut. 
H.J. Res. 422: Mr. LAGOMARSINO and Mrs. 

BOXER. 
H.J. Res. 478: Mr. SCHEUER, Mr. RAHALL, 

Mr. PETERSON of Minnesota, Mr. WALSH, Mr. 

BERMAN, Mr. VISCLOSKY, Mr. WELDON, Mr. 
MCNULTY, Mr. ROHRABACHER, Mr. PORTER, 
Mr. TRAFICANT, Mr. SPENCE, Mr. ROTH, Mr. 
CAMP, Mr. FOGLIETTA, Mr. LIPINSKI, and Mr. 
LARocco. 

H.J. Res. 484: Mr. LANCASTER, Mr. CLINGER, 
Mr. PAYNE of New Jersey, Mr. SYNAR, Ms. 
SLAUGHTER, Mr. EARLY, Mrs, KENNELLY, Mr. 
EMERSON, Mrs. JOHNSON of Connecticut, Mr. 
CLEMENT, Mr. FORD of Tennessee, Mr. DIN
GELL, Mr. KOSTMAYER, Mrs. LOWEY of New 
York, Mr. YOUNG of Florida, and Mr. ENGEL. 

H. Con. Res. 180: Mr. RICHARDSON. 
H. Con. Res. 210: Mr. MINETA. 
H. Con. Res. 223: Mr. HUGHES, Mr. MCEWEN, 

Mr. MCHUGH, Mr. MYERS of Indiana, Mr. 
PAYNE of New Jersey, Mr. RICHARDSON, and 
Mr. SPRATT. 
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